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CEMTRAL ADMINISTRATIVE TRIBUNAL 
BANGALCPE BENCH 

Commercj-1 C,oiplex(BDA), 	- 
- Iridiranagar, 
Bangalore - 50 038 

Dated : 

APPLICATION NO 	/R 

Applicant 	
\ c 

To 
V). 	 - 	
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(j 

- 	U 

LTJt  
2 

wSGOC)k. 
U 

Subject: SEI'DING COPIES OF- DER PASSED BY THE BENCH 

Please find enclosed herewith- the 'copy of (PDER/SY/ 

ITh.I!1 FDER passed by thi -  ibuiralirtftebbve 	Id 

application on ' 



BEFORE THE CErTRAL ADMIT'ISTRrTIVE TRIBL,r\AL 
BPNGALORE 9ENCH, BArGPLORE 

DATED THIS TH 18TH DPY OF 5EPTEMER 1987. 

Present : Hon'ble Shri P.SrjnjvasEjn 	... Member (p) 

Hon'ble Shri Ch. Ramakrjshna Rao •, Member (3) 

App1iction ro.32O/87. 

Fav2keerthi, 
aged about 29 years, 	 - 
Son of D.rruthai, Lorking as  
Laboratory Superintendent, 	. 	.,............................. 
Grade 	III, 	 ........ ._-_ 

iei1uay Nedical Hosipi-tel,  

MYSORE. 	-. 	 - 	
...,.. AP.PL1CAT 

Shri R2noanethe, Jais, Advocate 

Ifs 

1 • 	The Chief' rersonnel Officor, 	. 	.. 
Headquarters Ofrice, 
Southern Re i1wy, 
NPDRA5. 

The Divisional I- ersonnel flfficer, 
Southern 9811uey, 
riysn:. 	 •••• ESPONDEr\TS 

( Shri A..Venuoopa1, Advocate ) 	. 	.. 
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aiven teiporary status with e'fect from .5.l983. The 

practice in the Rilw2ys is to give temoorary status 

to substitute employees after 120 deys, in order to 
10 

olve them the facilities of,?' railway pas and leave 

of various kinds. Furthr, as ecreed by both sides, 

the conditions of anpirtmsrt on eire qiven temporary 

Status ere that the appointment is purely adho 

and is liable to be terminated at any time and in any 

case as and when regular appointments are made on the 

recommendations of the .Ri1uy Recruitment Board. The 

enplicnt and another person submitted applications 

to this Tribunal, numbered as A.No's 1424end 1629 of 35 

voicing 	the 	crievence 	that their 	services 	should have 

been 	regularisod 	in terms of a circular letter of the 

(V 	y Railiray 	Board 	dated 	1.12.1984, but 	the 	authorities 

\\ 	' had 	not 	taken any 	steps 	in this direction. 	In 	that 

application 	the 	applicants apprehended that their 

services might be terminated. Uhile disposing of that 

conlicetion by order dated 18.11.1985, this Tribunal 

aoticsd the Railway Board's Circulars dated 19.12.1984 

(by typooraphical 3rror the date has been mentioned 

as 12.12.1994) and 23.10.1985 and observed that the 

applications hed been filed before the Railway Borrd 

had an opportunity to consider the case of the eppli- 

- 	cents in terms of those circulars. The true nature 

of these circulers and tha rights, if any, of the 
AT' t 

applicants t---e-d-r had not been examined and 

0 0 .3..... 
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decided by th 	iluey authorities. 	In viu of this, 

thiE Tribunal directed respondent to. 2 in that case 

i.e., The ivisional Railucy aneqer (P), Southern 

Raileay, iysore°to consider the cases of the appli—

cents for reoularisatjjn in confermity uith let' and nees 

his orders thereto with such expedition as is possible 

in the circumstances of the case and in any case 

within, three months from the date of receipt of this 

order u. 	The respondents were also directed not 

to disturb the anohiDant5 From the posts which they 

were holdino till the question of their reoularisation 

was decided. The:eafter the Divisional Personnel 

Dfficer, 	Southern Rily, hysore, 	Respondent 2 	in 

/41 the 	-Dpl ication present ISSUOd a 	letter 	dated 20,4,37 

: (frrexure—) 	to 	the 	present epelicant 	stetir. c, that 

\ 	• 	 c his 	srvics 	eoule 	not 	b reqLlr 	d 	Lth 	ffct from 

21.4.1P97, 	as 	a 	reauler candidate 	had 	reported for 

duty.  The applicant U29 given pay in lieu of 14 dys 

notice of termination. 	It is this letter which the 

EDPlicent is che.11enojnc in this application. 

2. Shri Renqanethe Jois, learned counsel for the 

applicant contended that in terms of the order of this 

Tribunal dated 13.11.1936 in applications £os.1424 end 

129 of 1935, the respondents zhDuld have considered the 

case of the enplicent for regularisation in terms of 

Railway Board Circular dated 19.12,1984 and without 

doing so they could not dispense with his services. 

The said circular of the Railway Board provided that 

cases of rersors who had completed three years as sub 
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stitL'te employees should be cjnsJcered for reuleri-

sEtion by a committee chose COflEJtitL'tiOfl LaS elsa 

spcificd therein and, if cleared by that committee 

they should be regulerised. The applicant who had 

joined service or 4..1983 and hFd been civen tem 

porery service in lune 1 	' h 	camp iF ted more than 

three ycErs service End hiE case should hsve been 

considered by the committee as contemplated in the 

Board's letter dated 19.12.1984. This had not been 

ne ad so the action of the respondents in tcrmina-

tinotbe services of the applicant es illeo&l. That 

circular, accordino to Shri ois, should not be 

interpreted as if only persons who had completed three 

years of service on th dtr of the circular were 

eligible for regularication in accordance uith the 

erocedere set doun therein. Even those who comoicted 

three years of service after that date, li<s the app-

licant, hhould have been considered for regulerisetion 

a-ccordino to the procedure laid doun in the circulEr. 

Merely becats e the applicant had failed to secure 

selection through the mEiluay Recruitment °oE-rd, his 

servic s could not have been terminated because his 

case for reoularisationues governed by the aforesaid 

circular 19.1?.1984. 

3. Shri ..Venunoppl, leFrn.d ruunsel for the 

respondent submits that the Riluey Board Circular 

of 19.12.1984 contemplated a one time relaxation of 

-•... S.... 



the norml ruL: thEt repLier appointments can be made 

only throuch the 9ailuay ecruitmont floord. 	It was 

intended to renulEriec, the servics of nersorE who hd 

nut in three years of rubstitute service on that date 

end a Committee Las canstituted only to consider such 

cases. P.ft:r considerino such cases End rocommcndjnn 

reou1arisaton of such of those of'ficjais as crc 

found fit the committee constjtLted under that circijiEr 

was wound up. 	It as not the intention to adopt the 

special procedure laid down in that circular to rcula-

rise nil substitute emcloyees who would complete three 

years of service from time to time. Therefore, the 

\ 
	E'policant who had not completed three years of service 

TL on 1e.1m.1984 coLid not be re:ulerisrd in accordance 

with the procedure of toe flog rd circular of' that date. 

IV 

.1/ 	Therefore after oroor consideration of the matter, the 

respondents decmJed tht the acolicant's servic 	could 

rot be reoularjsed in termE of that circular. He had to 

comr through the ailL'ay ecruitmont Roard (RR). 	e 

had app ared for recruite nt throunh TR3 but had failed 

nd sc be hd to yield place to those ''ho were selected 

for appointment by RRB. 

, 	rt ths -eint Shri annentha ojs countered 

that jer if t'n.. Roard circ(l:r of 19.17.194 

declared c a one time measure, all persons who had 

completed three y :ars of substitute service: uhr. the 

committee constituted in accordance with that circulrr 

sat down for selection should have been considered for 

j regelarisetien, Th committee took up reoularisatien 

of substitute employees in October 1985. 
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a- Pf'tr r carEful 03 05 iccreti'n, ye 	cv of Lh:: 

v: th t this aoplic;tion has to fail. Le are 

incli._r.ed tn ;nree ith Shri Vonucooal t h a t  thy RFilwFy 

Tharo Circu1r of 1.12.1984 relaxino ttha normal 

methoc of ecruitent throunh the 7 8 and providino 

'or reeLlarisation of fhe sdrvjceof substjt.ut 

ee thr eb th -r c s of screenine by 	epcia].jv 

constit t-J cornmitte os 	rh:d des innod to hL. 	0r 

tim 	mrs SLOe. 	flth - r'ise thore j3uld be two parllel 

methods of recruitm 	nt, 	one- 	through 	the 	Special 

Committee contitutad 	for 	the 	purpose 	of the circular 

s nd 	erothr by 	the 	Railucy 	9rCrUitrP 	nt 	'as rd 	and 	this 

I  oo L id 	DEWS a 	considerable 	confusion. 	Thr 	tho 	same 

I  reason, 	c acer ls 	ncl1nad 	ci 	s orse 	ith 	Shri 	'Jenucopol 

ths t 	th 	porn s.. 	- f 	the 	circular 	LE 0 	to 	consider 	only 

the 	c 	- of 	n 	rEins 	eh. 	'-ar 	co"'ol 	t 	d 	t'-re 	yeE rs 

b 	- 
if f 	service es-on 	the 	data 	of 	the 	circular, 	i.e.j19.1?.1984 

Erd 	carot b 	exter,decl 	to 	thoo 	sLhct1utE. 	emnlcEEe 

I  completinq three 	years 	of substitute 	service after 	thE:t 

date. 	Us notice 	that 	rver: 	IF we ucru 	to 	accept 

I  Shri 	ejs contention tht 	persons uho 	he4 completed 

three 	yaers. of substitute 	service on 	the 	dFte of 	the 

meeting of the Special Committee should have been 

considered for reoularisation, the epnlication cannot. 

succeed. The applicant iho entered service as a sub-

stitute amploye on 4.2.1983 did not complete three 

YGFrs ic October 1905 uhen the Special Committee cons-

tituted under the circular of 19.12.1984 met. Therefore, 

the applicant did rot have a ri9ht to be re9ularised 

in terms of the Poard' Circular dated 19.12.1984. Us 

I 	may here recall that in the arder dated 18.11.1985 in 
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en1icion ro. 144 2rH 175 of 1936, this Tribunel 

exre sod nt oninion Es to the nersars tohorn the 

Therci CircL!lFr of 18.1.19E4 LOU ld 	ply heceese th 

position hed not et thet time been exrnined h' the 

cilLE\' cuthorjtics thmselwes. It OE left to the 

?el'cy 	LlthJ1 tis to cons icer CES of the eopJicont,s 

e th refronce to fha t circuler End t.eke furth''r ection 

ccordinp to liu. L,e find tht the r eseondonts h&je 

riohtly decided 	tb. t 	the 	ce 	of 	the 	coplicent 	t,yps 	not 

covered bYjcJrccler. 	Thet 	boine 	so, 	hcr. 	e 	roceler 

pooirt.ee  selected 	by 	the 	R .R .D. 	beceme 	eve ilble, 

the eociicer.ts 	rvic:s 	had 	necessary 	to 	be 	termiret:d 

o ecconmocto 	th 	r 	euler anpoirto. 	Thrfore, 	thee 

is no 	infirmity 	in 	the 	order 	torminatine the 	services 

of the 	np1icant. 	o 	nay 	in 	a esino,mention th; t 	tH 

) 	th= a nnlic:rt 	in 	Pnl_cti-  pc 	F o. 	14 	ar 	15 2Do 	i 	25, 

weE subs equnt1y 	solOCtod 	for 	appointment 	by F .P .a. 
end 

 

h c r 	scow Ic 	s core 	renuicrised on 	that 	basis 	nd 

not through 	the 	erocedure 	set 	-r-rt in 	the 	circeler 	of 

'1 2 • 1 2 • 19 84. 

. The docis5or of the Supreme Court relied upon 

by Ehri ois in Ratanlel and oth.rs VS. State of Roryene, 

1 	5CC (L&S) 938 has no cool jcetion to the facts of 

this case. Similarly, the rulinns in Cina Tellis's 

case, P I 	195 SC 285 and i.n the Central Inlnd L.eter 

Co - scns ces, PIR 1985 SC 1571 crc also of no assis—

tence hero. 

0 ...• 8 0 .•.. 
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In t' r uJt, th 	ppI icntjnn i. dismised. 

Prt.i. to h2ar th'ir on costs. 

: 

r•1:ncR () 	 [p 	(3) 
14 

kern. 

ECTIUNFFIcER- h LtnTA1j ADMNISTATVE TfflBu$. 
ADWTIOAL BL*CH 

BMGALORE 


