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BEFORE THZ CENTRAL ADMINISTRATIVL TRIBUMNAL
y BANGARLORE BENCH, BANGALORE

DATED THIS THI 1BTH DAY OF SEPTEMBER 1987.

Fresent : Hon'ble Shri P.Srinivesan eees Member (AR)

Hon'ble Shri Ch. Ramakrishpa Rao «s Member (3J)

Applicstion No. 320/87.

M. Navakeerthi,

eged about 28 yeers '
son of C,Meruthei, uorklng &S - .
Leboratory 5uper1rtendent ' e, S o T et e

Grade II1I, FeE TES s SRae T e
Reiluay Hed1Cﬂ1 H051p1tel = s I T
NYSGRL.;' :

- T T e wess JABBLTEENT
( Shri Renogsnatha Jois, Advocate ) - :

Vs,

) 1« Thz Chief Fersonnel OFFicer;
Headquerters Cffice 5
Southern Reiluey, , : £
MADRAS. '

2, The Divisional Fersonnel Officer,
Southern Railuay,

IY'YSJ'\_. LRI ) RESPD“DE“TS

(- 8hri A.N.Venugopal, Advocete )

Thelepplication hae come up for hesring before

this Tribunsl today, The Member (A) made the following
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olven temporery status with effect from 4.5.1983, The
prectice in the Railweys is to give tembporery status
to substitute employees aftif 120 days, in order to
give them the fscilities of & reilusy pacs and lesve
of verious kinds, Furthzr, as zgreed by both sides,
the conditinpe of eppcintmert on Seineo given temporary
status are thet the zppointment is purely ad=hoc

enc is liable to be termineted 2zt any time and in any
case as anQ when requler eppointments are made on the
recommendations of the Reilway Recruitment Boesrd, The
applicgnt ant anoth:sr parson submitted applicstions

to thié Tribunal, numbered as A.No's 14242nd 1629 of B85
vaicing the grievence thst their services should have
been regulerised in terms of =2 circulasr letter of the
Reilwey 3oerd deted 12,12,1984, but the suthorities
had rot teken eny steps in thie direction. In thzot
applicetion the epplicants apprehended thet their
seruic?s might be terminsted., UWhile disposing of that
applicétion by order deted 18,11.19856, this Tribunel
roticed the Railway Boerd's Circulers dated 19,12.1984
{by typooraphicel =rrar the deste has been mentioned

as 12.12,1384) and 28,10,1985 and ohbserved thet the
appliceiians héd;ﬁé@n_filed before the Reilway Borrd
haﬂ-an opportunity to consider the case of the appli-
cants in terms of those circulars, The true nature

of theese circulers znd the rights, if any, of the

Y s Fhewoanden 2 | R
EDDlicantq*ths$e~e;dsm head not been examined end

bW

-
'..‘J'....



decided by ths Reiluay authorities. In vi-u of this,
thie Tribunel directed responcent Mo, 2 in that cocse
le2ey The Divieionel Reiluey Manzger (P), Southern
Reiluey, Mysore"to consider the cases of the appli=-

cants for reculericsation in conformity with lav end pess
his orders thereto with such expedition as is possihle
in the circumstances of the cese and in &ny case
Mithin_three monthe from the dete of receipt of this
order®, The respondents were 2lsn cdirected not

to disturb the epnlicante from the posts which they

were holding till the guestion of their regulerisztion
ves decided, Thereafter the Divisional Personnel

Of ficer, Southsrn Railusy, Fysore, Respondent 2 in
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the presert epplicetion issuecd a lstier dested 20,
(Frmexure=C) to the precent spplicant ststirg that
his scrvices would not be reguired uith effect from
21.4.1987, as 2 reguler cencidete had reported for
duty.:_ThB cpplicant was given -pey in lieu of 1a-deys
notice of terminetion. It is this letter which the

épplicent ie chellenginc ir thie application.

?« Shri Rangenathes Joie, lezrned counsel for the
epplicant contended that in terms of the order of this
Tribuna; deted 18,11.1986 in applicetions Nos.1424 end
1529 o;-1§86, the reepondents should heve considered the
cese of the epplicant for regqularisation in terms of
Reiluasy Board Circuler dated 19.]2;1984 and uifﬁout
doing so they could not dispense with his services.

The éaid_circulzr of the Rsiluey Boerd provided thet

cesss of rersons who had completed three years zs sub-
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stitute employsaes should be can%iﬂered for regulsri-
setion by & committer uhose Cagi;titutian was also
specified theorein and, if cleared by that committee
they should be regqularieed, The zpplicant who hed
joined service on 4.7,1383 Fﬁd hed been civen tem-
porary service in June 1337 hac completsc more than
three yeers service and hie cese thould heve been
considered by the committee as contemplated in the
Boerd'e lontter daeted 13,12,1984, This had not been
d ne ad o the sction of the respondents in termipa=
tingthe services of the a2pplicent was illegel, Thet
circular, according to Ehri Jois, should not be
interpreted s if only persons who had completed threse
yeers of service on th: dete of the circulsr vere
eligible for regulesrisstion in sccordance with the
nroca2dure fet doun therein, Even those who completed
three years of service after thet date, like the app=
licant, should heve been considered for regulerisastion
sccarAing to the procsdure leid down in the circulcr.
Merely becadce the epplicent had fziled to secure
selection through the Reziluasy Recruitment Rozrd, his
servic:s could not heve been termineted beceuse his
cece far regularisation\uas coverned by the sforessaid

circuler 19,.,12.1984,

3. Shri ﬁ.N.UEEugopel, leern.d counsel for the
respondent submits thet the Rzilway Board Circuler

of 12.12.1984 contempleted =z one time relsxstion of
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the normel rulz thst requler eppointmenrts can be made
only through the Reiluey Recruitment Soard., It uss
intended to reaqulerise the cervicee of pereons who had
nut irn three yeare of substitute service on thet deate
end 2 committee vas conmstituted only to consider such
casws; Aft-r considering such ceece and recommendino
regulsrisetion of such of those officisle z& uere

found fit the committee constituted under that circuler

was wound up., It uas not the intention to edopt the

m

peciel procedure leic down in that circuler to requle-
rise ull substitute employ=es whao waulr complete three
yeers of service from time to time, Therefore, the
epplicent who had not complete- three yeers of service
on 15.12.1984 could not be reqgulerised in sccordance

with the procedure of the Boasrd circular of that cate,

Therefore, zfter prop:r considerstion of ths matter, the
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rot be regulerieed in terme of thet circuler. He had to

come throbqh the Reiluay Recruitment Baesrd (RRB).,  He

had sppared for recruites:nt throuah RR3 but had failed
end 2 he hed to yield plesce to *thoce who vere selected

for eppointment by RRB,

4. 't thie ~2ipt Shri Rernensthz Jois countered

thet syer if the Boerd circulrr of 19,12.1984 wes

i

gned s 2 one time mescure, 1l psrsons who had
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completed threes yszers of substitute service vher the
cammitfee constituted in eccordence with *het circul-r
sat down for esloection should havs been considered for
reguleiisaticn. Th: committee took up regqulzrissticn

of qub°+1tute employees in October 1985,
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e HAfter careful consideretion, we ¢re of theo !

view th-t this epplicestion has to fzil, ULe ere
incli—ned toree vith Shri Venucopal thet the Reiluey
Soerd Circuler of 19,12,1984 relexino the normsl
method of recruitwent throuoh the RRB end providing
for reoulericztion nf the sbrui;L of =substituts
mployres thrytgh the rrocsess of scregnin? by & spreielly
constitutad committee wrs indead desicned to be 2 one
tim: mecsure, Ntheruice there would be twd parczllel
methods of recruitm:nt, one through the Special
Committee constituted for the purpose of the circuler
¢nd anothar by the Reiluesy Recruitm:nt Noerd end this

vot 1lcd ceuse considerzshle confusion. Tor the same

T

| regcon, ‘e aere ¢les inclired to eqgroe vith Shri Yepugopal
thet tho purpnes of the circuler wes to cansider only
the cesre of pnersons wha hed completzd three yeere
LA
2f service ze¢ on the dete of the circuler, i.e.L19.1?.1584

ehd cerrct be extended to those substitute employees

completing three ycars of substitute service after thst
date. We notice thst ever iF we were to zccept
Shri Joi's eonterntion th:st prreons who hed completed
three yzare of substitute service on the déte of the
meeting of the Epecial Committee should hzve been
\ cansidered for reculerisetion, the zpplication cannot
succeed, The zpplicant vho enter=sd service #s 2 sub=-
stitute employse on 4,2,1583 did not complete three
yeers in October 1955 when éhé SDéciaf éémmittée cons=
' tituted under ths circuler of 19,12.1984 met., Therefore,
the epplicant Qid.naﬁ heve z right to be regularised
‘ in terms of the Gosrd's Circuler deted 15.12.1984, \e

| mey here recall thet in the order deted 18,11.1985 in
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ecplicetiont Moo 1474 end 1529 of 1336, this Tribunal
expressed no opinion 2g to tho persore to whom the
Jcerd Circuler of 19,12,1984 would apply because th:

position hed not et thet time been exzaminzd by the

Reilvey esuthoritiss thomeelvee, It uee left to the
leiluway euthoritine to corsider ceees of the soplicarts

with reference to thet circuler and take further esction
reccording to law, uYe find thrt the recnondents hove

rightly decided thest the cece of the zpplicant wes not
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covered byﬁpirctlsr. Thet being so, wher & reou
¢ppointee selected by the R.,R.B., beceme availsble,

: , 793
the znplicarts sarvices had necessary to be terminsmted
to eccommodete the reguler appoirtee., Therefore, there

i 3 } 1s mo infirmity in the order termineztinp the services

of the s~plicant. 42 mey in pe

m

ging, mention thet ths

;f nther appliczrt in Fonlicetione l'g. 1424 =nd 1529 of 1205

vee subeequantly selectzd for zppoirntmert by R.R.8.
¢nc her ssrvic:s were regulericed on thest basis end
not through th: procedure cet smd in the circuler of

12,12.1984,

6o The decision of the Supreme Court relicd upon
by &hri Joie in Restenlel =nd others ve, Stete of Heryene,
1935 SCC (L&S) 938 hse ro ennlicetion to the frcte of
this cese, Similerly, the rulings in Clge Tellis's
ceee, AIR 1986 SC 285 end in the Centrel Inlend later

Commiesicne cese, RIR 1886 SC 1571 2re elco of no sssis-
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tence here,
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Ir the roeult, tho epplication ie diemicsed.

Fertiee to buoer their oun costs,

Sd\)- <d |

x,;} [ e
MEMBER (ns MEM3ER (3J)

Y < Ck>r‘f o

kamo |l

8 FFICER L =
LENTAAL ADMINISTRATIVE TRIBY Ju)
ADDITIONAL BENCH
BANGALORE



