
EFON THE CENTRAL )MINISTRiTIJE tRIRUNML 
BtiNGALORE £LNCH, RANGALURE 

:J,TD THIS THE 15th JAY CF APRIL 1987 

Present : Hon'ble Shri Ch.RANPVRISHNA RAC 

Honthie Shri L.H.I.RE1C 

RE \i IEJ P,P1LICMTI LN No.37 

1.J .ilohn, 
driver, Container Service, 
Cantonment Railway Station, 
Southern Railway, 
Banoalore - 46. 
( Shri N.R.Nlayak 	 .. 	Mdvocte ) 

\j. 

Union of India, 
by the Secretary, 
Railways, Hail Rhavan, 
Ndw delhi. 

The General ilanacei, 
Southern Railways, 
Park Town, 
MaWr as. 

The Jivisithnal Railway Manacer, 
Bangalore City Railway Station, 
Southern Railways, 
Eanralore 

The gx6cu' tive Enginer,(Construction), 
Southern Riluiays, 
S a k 1 as h pu I:, 
Hassan District, 

The Divisional Commarcial Inspector, 
Containers Service Cantonment 
Rilway Station, Bcinualore. 

Sri Jawood, 
Driver, Corit:iner Servic, 
Southern H ilways Cantonment, 
Goodshed heed, 
Banualore. 

E .Anthony, 
ctd, Lorry Driver, 

No.286/E3(Now retired), 
i.r; .Railway Colony, 
Banoalore. 

A .Narayana, 
Lorry driver(A1  
C/o Inspector of Works. 
Southern Railway, 
Bangalore. 	 - - 

Shri M.S.Padrnarajaiah 	0.. 	advocate ) 

MME3R(J ) 

I'IEIIBER(A) 

APEL ICAT 

RESP(i3NTS 



This review application has Come up before the 

curt today. Hon'ble Shri L.H.A.Reo,. 1emher(M) made the 

f'ollowino : 

OR DR 

In this Revies application,filed under Section 

22(3)(f) of the Administrative Tribunals Act 1985, the applicant 

prays.,tha the order passed by us in Application No.1031 of 1986(1) 

on 3.3.87 be raviewd, the seniority of :he applicant tixd aboio 

Haspondents(R) 7 to 9 and that he be granted consequential relict'. 

2. 	Sri \i.R.Nayak, learned counsel for the applicant 

states,that this review application is filed on new orounds, in 

support of his claim fo promotion and regularisation of his ser—

vice w.e.f. 24.8.1959,as substantiated by fresh documents. He 

- 	 submits.2that his client was appointed as a spare jaep driver 

under P5 on 19.3.1969, that he was transferred to the Railway 

Container Sarvice(RCS) on oral instructins from 24.8.1959 and 

continued as substitute driver in a reoular post. Accordino to 

aim, P4 appointed his client as a substitute driver by his order 

dt,17.11.1969(bnnexure A)against one of the four posts or drivers 

sanctioned for the RCS, subject to the conditions stipulated 

thersin. He retrs to the order dt.7.1U.1982(Mnnexure C) issued 

by P3 recularisinç appointments/promotions of 5 irivers among 

whom his client was one ) in the RCS and states that his client 

submitted a representation thereon.on 15.10.1982.claiminn senior-

ity over P7, but to no avail. 

3. 	Sri Neik, contends,that P3 erred in drawing up th 

seniority list, ignorinq the fact, that the applicant had been 

appointed by P4 as a driver in a regular vacancy w.e.f.24.8.69; 



—3— 

that R3 did not fix the seniority of the applicant, in accoriance 

with Rule 302 of the Indian Railway Establishment anua1(i1anual 

for short); that R3 appointed RB and 9 as drivers in the RCS, 

even though they were more than 25 years of ae, which was ir—

reqular and illegal; that P3 did not take into account the iate 

on which the applicant joined rervice a:: a driver, in a regular 

post, as RB and 9 had joined later. 

	

4. 	 At the outset, we need to make it clear that review 

cannot be taken recourse to, meiely for hearing of arcuments anew 

or for correction of an allecedly erroneous view taken earlier 

hut only for coriection of a patent error of fact or law. 

Sri Jenuqopal, lerned counsel for thu respondents, 

submits, that the applicant has not brounht to lioht, any patent 

error of the like, in the order parsed by us on 3.3.87, in the 

main application, so as to cenuinely merit review but has moiely 

reiterated the same grounds urred by him in the main apnlication 

and, therefore, the review application prima acie is devoid of 

merit. Nevertheless, 3ri Ienugopai rebuts the contentiJnh of 

Naik on the score, that the applicant cannot: claim seniority over 

the respondents concerned, merely on the basis of a foruituous 

appointment as substitute drivers, because, the incumbents, who 

were regular employees and volunteered to work as drivers, had 

necersaril'/ to he placed above those who worked in a substitute 

capacity. 

	

6, 	Sri Jenugopal submits that the appointing authority 

for the cadre of dtivers, was the Chief Prsonnel OfficerCPO, for 

cho::L) who by his order, had regularised the services of RB and 9 

j,e.f.23.301970. By another order dt,3U.10.1934, the CPO had re—

cularised ehe services of the applicant dnd F:? w.e.f.24.3.197U, 

These orders, he said, had become final and were not challenoed by 

the applicant or anyone else and they were iud by the competent 

authority. 



The order passed by the !Jivisio ial Person iel Officar, Bangalore Jivision 

on 7.12.1982, ielied upon by the applicant, :ccordino to Sri \ienuopal, 

was not valid, as tho said officer was not competent to regularise the 

services of Drivers in the RP1S. He averred, that the seniorityi lt 

was revised on the instructions of 'the CPU, on a iefarence to him by 

the DRM, as a result of a spate of iepresentatinns from the thivrs. 

7, 	tie have examined the rival contentions carefully. We do not 

find any flaw in the view taken by us, that the seniority of the 

pplic nt has bon determined correctly by the competent authority 

in accordance with the Rules in the Manual, as observed by us in 

our order n the main appliction. Out of the 6 posts of drivers, 

thi cc were filled in by icoular ernploye3s nd the iemainder by 

substitutes. In this connectien we may refer to the follawinc 

decision of the Supreme Court Court in ASHflK flULMTI AND OTHERS 

APPELLANTS \Js U.N. JMIN ANID OTHERS, AIR 1987 SC 424, wherein it 

was observed: 

"It is well—settled that an ad hc ,, or fortuitous appointment 
on a temporary or a stopgap basis, cannot be taken into 
account for the purpose of senioiity even if the appointee 
was qualified to hold the post on a reculur basis. As such, 
temporary tenure hardly counts for seniority in any system 
of service juiisprudence. 

The applicant has not brouht to our notice, any patent error of fact 

or law, so as to warrant review of the order passed by us on 3.3.137 

on the main application but was m.rely rsiteratd the grounds urged 

by him in the main pplication. 

B. 	We, therefore, ieject tne review application. No order as 

to cpsts. 
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