BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE TWENTY SECOND DAY OF JANUARY, 1987

present: Hen'ble Shri Ch.Ramakrishna Rae Member(J)

Hen'ble Shri P.Srinivasan Member(A)

APPLICATION NO. R.A,10/87.

Lakshminarayana,

Inspecter of Excise,

Headquarters Custems-Preventive,

Office of the Cellecter ef Custems,

Bangalere -~ 560 001, cee APPL ICANT

( shri .S.Vasanth Kumar -y Advecate )
Vs,

1.The Unien ef India,
represented by the Secretary,
Ministry ef Heme Affairs,
Department ef Persennal and
Administrative Raferms,
New Delhi.

2.The Cellecter ef Central Excise and Custems,
Central Revenus Building,
Queens Read,
P.B.N®#.5400,
Bangalers - 560 001,

The Secretary,
Central Beard ef Excise and Custems,
New Delhi. eoe RESPONDENTS

3.

This applicatien has ceme up baferes the ceurt teday.

Hen'ble Shri Ch.Ramakrishna Ras, Mamber(J) made the fellewing:

QRDER

In this Revizw Applicatien made under sectien 22(3)(f)

eof the Administrative Tribunals Act, 1985, the applicant wants
us te review thas decisien rendered by us in Applicatien

Ne,330/86 by sur erder dated 7.11.1986.

2. Shri Vasanth Kumar, learned ceunsel fer the applicant
placed befere us twe greunds fer reviswing eur erder namely =

(i) that we had rejected the applicatien en the
greund that the rapresentatien fer change ef
date ef birth befere the autheritiss was be-
lated in terms ef Rules 79 ef the Generel
Financial Rules (GFR) 1963, sven theugh that
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rule had net bssn relisd upen by the respendsnts

befers us; and

(ii)that in para 5 ef eur erder we had given the

impressisen that the applicant was trying te

gain a deuble advantage by giving ene date ef

birth in the first instance and trying te change

it new.
3. wWe must clarify that when we censider an applicatien
fer review we are net permitted te sit in appeal sver esur sun
erder and te recensider the epinisn expressed by us in the
sriginal erder. Se far as the matter ef delay is cemcsfped
we applied eur mind and felt that it was a salutary principle
net te disturb the date ef birth ef a Gevarnment Servant after
the lapse eof a leng time after his sentry inte Gevernment
service, because there has te be seme finality in regard te
ssrvice recerds and they cannet be altered frem time te time
threughsut the career ef the Government servant, It was in
this cennectien that we referred te rules 79 ef GFR 1963.. Our
racellsctien is that ceunsel fer respendents did mentien this
rule and the time limit laid dewn therein fer making representa-
tiens absut change ef date ef birth, Even if hedid net, Rules
published by the Gevernment are public decuments and rule 79
of GFR had particular relevance te the psint in dispute befere
us. we, therefsre, de net find any merit in the cententien that
we sheuld recensider the questien ef delay in the representatien
made by the applicant te the autherities fer altering his date
of birth, As we have said sarlier we are net sitting in a ppeal

sver sur earlier erder and, therefere, we ses ne reasen te

review surerdsr en this greund.

4, As fer the secend greund we weuld like te dispel
any impressien that may have been created by g,i erder that
the applicant was attempting te gain a deuble advantage., e
wers merely explaining why a belated applicatien fer change

of date ef birth sheuld net nermally be entertained and in
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this cennsctien we fslt that it_was pessible that in_a give cass

that a persen might have given a wreng date ef birth when enter-
ing service whsther deliberately er by mistake and -eed derived
an advantage by deing se. In such a casse if he subsequently
makes a reprassntaztien te have that mistake cerrected, it weuld
ebvieusly net be cerrect te allew it and te let him derive a
deubls advantags. It was certainly net en eur mind that the
applicant had attempted te de this, Ue were enly talking ef

a hypethatical pessibility and sven there we mersly said that

" it becemes difficult te ascertain whether he had derived any
advantage which weudd net have bsen available te him etherwise."
Therefers, we definitelydid net mean te say that the applicant
himsalf was actually trying te gain a deuble advantage. At the
risk of repetitien the ratienale ef eur erder was that a re-
presentatien fer change ef date ef birth should nermally net

be entertained many years after it had been recerded sn the
basis ef infermatien furnishad by the Gevernment sarvant

himself,

5 1n the result the Review Applicatien is dismissed

at the stage ef admimsien itself.
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