
REGSTEF i.D 

CEI\TRAL ADMI NI STRATi E TRIBUNAL 
BANGALEE NE C} 

Coirerc al Coip1ex(BDA), 
Indiranagar, 
Bangal ore-60038. 

Dated: L  1MA19?3l 
App) jcption Nos7jJ3O_t9 182. 22o_ 236 

and 	241 to2 	of 17( F) 

Arplicant 	 Respondents 

National Union of EDAs 8. Crs 	Vs 	PMG, Bangalore & Ors 

To 

8. Rarnachandraiah, 
S/c Thirumalappa, 
EDDA, D.Gubbi, 
Bangalore S.C. 

9.':niyappa, 
S/c B .Narayanappa, 
EC/DP Uganavadi, 
Devanaha 111. 

JO, S  

iJo) 
Devanahal ] i• 

11. R. Balaraju, 
S/oK.Ra aia', 
BPVerikati ogerkote, 
Devanaha lii 

A.Narayaswav, 
S/c Adappa, E9DA1, Koira DevanchaJiL, 

A.Krishiiamurthi, 
S/c C.S.Aswathanarayana Rae, 
BR.' Ye1o:r Devanahaili. 

IL!. Ranaiah. 
S/c Doda i uniswar!appa, 
EDDA, swanthapra, 
De ana a]1 

15. S.Naoaraj. 
S/o rinivsaiah, 
BR., Ka ra hal I 
Devenahalli, 

Ntjon1 Union of EDAs 
Karnataka Crc1e Branch 
Kolar Dvjsion by its 
DvI sional Secretary. 

A.V.Verikateshappa, 
S/c ura i:uniyappa, 
E .D .fessnger, 
Devanaha lii. 

3 . B.Shivsianar, 

U5EU1ij 1a -i L 

Bettahalsoor. 

1 •  Rrn ana, 
NxbxNam 
S/O Ramaiah, 
BPi., Chick Jala. 
Bettahalsoor. 

C.K.Muni Raw, 
S/c Karnappa, 
E.D.D.A.. 
Chick jala, 
Bettahalsoor. 

K.T.Nagaraja, 
S/c Thirumalappa, 
EuDA, D.Gubbi, 
Bangalore S.C. 

7•  K.Chandrashekarajah, 
S/c Kodappa, 
EDDA/DP Uganavadi, 
Devanahaili . 

. .2 "- 



-- 

16, S.N.Srinlvasa, 	 27. N.R.Uagaraja, 
S/o C.Narayanappa, 	 S/o I.R.Raghavendra Rae, 
EDDA, Sulebala SO. 	 EDMC, Na'dagudi, 

17. S. Aswathnarayana, 	 28. •.Ve'katesha, 
S/o Sriramaiah, 	 S/o Munishanappa, ED C. Bendaonaha1li, 	 EDDA, Begaur, 
Sulebala, 	 Nandicudi. 

13. A. Ve;:atasha urty, 	29-r  C.Raha -iathulla, 
S/o Apparina, BP1, 	 S/o Chiaasab, 
Bendagoriahalli, 	 EDC, Bibichodri. 
Sulebala. 
B.N.Mininaravana, 	 30, R.S.Holhur, 
S/o Basappa, 	 S/o Srinivasac ar, 
EDDA, Bendaganahalli, 	 ED Packer, 
Sulebala. 	 B.S .Factory, 

20. 'J.Krshnapra, 	 31. .B.Virupakshappa, 
S/o Narayanappa 	 S/o Duncppa, trm, 	r r 
D1, •e1avagaL BC, 	 r.D.actory. 
Nandaoudi, - 	 32. AID unc'\ar, 

21, N.Charidra Chrey 	 S/o Abdul Watics Sab 
S/o Naravana Chare, % 

 ED Packer, 
EDDA, Nandaqudi, 	 odi Circle, Duej. 

'O 3 •  B 

, 	NO1_ 	3.L, 
Nandagudi. 3, V,Veera hadrapa, 

 K. 	,Puttajah, 5/0 Vecappa, 
S/c Narasarpa, ED C, 	( 

EDDA, 	Bzlanarasapura 
Nandagudi. 	' 35. G .Neeipa, 

S/o Gudapoa, 
 !..V.Srinivcs3, BP, 	H: re He ioowr, 
S/o Venkatarrasappa, Chickj 	ta. 
EDDA, 	3 lenarasaoura 
Nandagudi. 	 ' 3. G.Krshnappa, 

BR, 	Gv'odhiha 	i. 
 B.C.Venkatachalapati ' 37. P.V.Jagadish, Ckick Narayanappa, 

BP 	Begaur, S/o 	'eerashadupi, 
Nandaaudj. ED Packer, 

B.N.Jurc. 
2(, D.F(ajan -ia 

S/oDyavanna, 3. R.B.Praish, 
BPJ. 	Hindiganala, S/c R.Rudrappa, 
Nandigudi. EDDA, 	B.J.Dur.  
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53• C.M.Narayana Rao, 
BPM, Cholasettyhallj. 

54. R.V.Raqarao, 
EDF?C, Ramapatna, 
Gudjbanda. 

55•  P,D.Laxan Rao, 

56. H.S.Pujani. 

57,, B.H.Na1lj, 

5$. C.G,Kumadad, 

59, R.K,Basana Gowdar. 

D,5shacha1a. 
K.B.Angadi. 

Bhararnappa, 

J.Budamannavar. 

(4, A,G,Kulkarnj, 

65. Chidambara Murthy. 
( 	 c 
67. F.H,Kadakol. 
68, B.A.Njk, 

 P.N.u1karnj. 
 S.C.Vijapur, 
 M.R.Talagur. 
 G.G.Djxatj. 
 S.N.Ganesh Gudj, 
 S.M.Kshavrad, 

75. R.H,Purohjt, 

—3- 

I 

39,, T.B.Munjgeadrjah, 
-. 	S/o Basavaiah, 

BPM Jalakatla, 
F{amagiri SO. 

\; .K.Shirolkar, 
S/o H.Shirolkar, 
Haven. 

D.M.Venkateshappa 
S/o M.Muniappa. 

K.Aruriachalarn, 
S/o K.Seethara iaiah, 
EDMC. Gaurjbjdan.jr, 

N.S.Sathyanarayana Rao, 
Sb M.Sninivasa Rao, 
EDDA/EDViC, Naramaddepa 111, 
A/W Pathapalya. 

44 P.J.L'ahadevan, 
S/c Karnachar'idra Sastry PR, 
EDP/DP, Pathapalya, 

45. Lakshninarasimha 7iurthy, 
S/0 Narasimba Murthy, 
Branch Post iaster, 
GUJ ur A/' BPL, 

. G.1,7.L:5b . 	arayaria, 
S/o G.S,Naravana Rao, 
EDDA, Gk1ar, A/W, B*gepallj. 

47, A. Adinarayanappa, 
S/o Sreekantappa, 
EDDA/EDMC, Somanathapura, 
A/W. Pathapalya. 
R Sninath, 
S/o H.V.Narayana, 
BP1, Kothakatte BPCJ, 
C.S.Gopal, 3PM, 
Bagepalli, 

50, .Ramaswariy, 
ED Chowkidar, 
Chickbalapur HO. 

51. H.N.Shjvappa, 
EDDA/MC, 
Hosahandya. 

52, G.C.Jeenarajajah, 
ED Packer, 
Gudjbanda. 

Applicants from S1.io 55 
to 75 are working as EPA's 
in various D1vjjori of 
Karriataka Circle. 

. 0 .4/— 



Post Master General, 
in Karnataka, 
Karnatakac Circle, 
Bangalorel. 

Director of Postal Services, 
Bangalore Region, 
Banga lore. 

Senior Superintendent of 
Post Offices, 
Kolar Divsion, 
Kolar. 

Senior Superintendent of 
Post Office$, 
South Division, 
Bariga lore. 

Senior Superintendent of 
Post Offices, 
pest Divjsjo, 
Banga lore. 

M. Raghavendrachar, 
i4vocate, 

- ,'No.1074-1075, 
jst Stage B.S.K. 

J:<Mysore Bank Colony, 
Opp.Raghavendra Nursing Home, 
Main Cross SUb Cross, 
Bariga lore' 

. Vasudeva Rao 
Central Govt. Standing Counsel, 
High Court Buildings, 
Banga lore. 

C.R.Patil, AdVocr3e,, 
1272, III Main V Cross, 
Bangalore-21. 

Suhpc±: 	Cr 	ç r' . 

icIto : 

Pleaaefind enclosed herewith the copy of the 	dur 
passed by this Tribunal in the above said Application c.i 

4., 
SECT]iN—OFICER 

ENCL: As above. 	 iiudicial) 



CENTRAL ADMINISTRATIVE TRIBUNAL, BANGALURE 

DATED THIS THE pjTH DAY OF APRIL, 1987. 

Hon' ble Shri Justice K.S. Puttasuamy, (Vice-Chairma) 
Present : 	 & 

Hon' ble Shri L.H.A. Rego, Member (A) 

APPLICATION NOS. 77, 130 TO 182, 22510 236 
AND 241 10 249 01 1987 

' 

National Union of EDAs 
Karnataka Circle Branch 
Kolar Division by its 
DiVjion5l Secretary 

A.V. Venkateshappa, 
5/0, Mural Muniyappa, 
E.D. Messenger, 
Devanahajlj, 

B. Shivashankar, 
S/c. N. Basappa 
BPM, Husamanahall.j 
Bettahalsoor.  

Ram-nanna, 
S/c. 	R --H 
bPiv, LTh:ick Jala 
bet aha1so0 r 

C.K. Muni Raju, 
S/c. Kam-naopa, 
E.D.D.A. 
Chick Jala, 
L3ettahalsoor.  

K.T. Nagaraja, 
S/s. Thirumalappa, 
EDDPS, D. Gubbi, 
Bangalore S.C. 

K. Chandrashekaraiah, 
S/c. Kodappa, 
EDDA/DP Uganavadi, 
Devanahalli 

B. Ramachandrajah 
S/c. Thirunalappa,. 
EDDA, P. Gubbi, 
Bangalore S.D. 

9. iluniyappa, 
S/o. B. Narayanappa, 
EDIIC/DP Uganavadj, 
Devanahalli. 

I 

Applicant in 
A. No.77/87. 

App1ican in 
A. No.130/37. 

Applicant in 
A. No.131/37. 

Appliat in 
A. No.132/87. 

Applicant in 
A. No.133/87. 

Applicant in 
A. No.134/37. 

Applicant in 
A. No.135/87. 

Applicant in 
A. No.136/87. 

Applicant in 
A. No.137/37. 
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I 

10, 	5, 	Nagahhushana, 
5/c. 	K. 	Suryanarayara, 
BPPi, 	Dociasana, 
Devanahalli, Applj 	nt 	in 

A. 	No. 	38/B7, 

R. 	Balaraja, 
s/o. 	K. 	Farnaiah, 
BPM, Jenkatroer<cte 

ApJljcant 	in Devanahalli. 
A. 	No.139/87. 

A. 	Narayanaswamy, 
S/a. 	Aciappa, 	EUDA, 

Applicant 	in Koira Devanahalli, 
A. 	No, 	140/87. 

A. 	Krishnamurthi 
Sb, C.S. 	Awathanara,an Rao, Aplicant 	in 8PM, 	Yelour Devanahalli. A. 	No. 	141/87. 

Ramaaiah, 
S/c. 	Doda 	Hunisuanap, 
DDP,, 	v isuanathDIJra, 

Aplio ant 	in Dovanahalli. 
A. 	No., 	142/87. 

S. 	Naaraj, 
S/c. 	Srinavasaiat-i, 

ApPliantjn 

s/s, 	C. 	Narayanapa, 
LDDA, Sulebala 	SO. 

Applicant 	in 
A. 	No, 	144/87, 

S. 	Asuathnarayana, 
6/0. 	Sriramaiah, 
EDC, Bendaonahalli, 

Applicant 	in Sulebala. 
A. 	No. 	145/87. 

A. 	\Jenkatasha 	Nurthy, 
S/c. 	Aepanna, 	BP, 
Bendacnahalli, 
Sulebala, Applicant 	in 

A. 	No. 	146/87, 

B.N. 	Nuninarayana, 
s/o. 	Basappa, 
DD/, 	Benciaanahalli, 

Sulebala. Applicant 	in 
A. 	No. 	147/37, 

N. 	Krishnappa, 
Sb. 	Narayanappa, 
8PM, Nelavagalu BC 
Nandaçudi. Applicant 	in 

A. 	No. 	148/87. 
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21. N. Chandra Chazey, 
S/a, Narayana Charey, Applicant in 

- EDDA, Nandagudi. A. No.149/87. - 

 R. Basuraj, 
Sb. Ramappa, 
8PM, Korati 8.0, Applicant in 
Nandagudi. A. No.150/870 

 K.N. Puttaiah, 
S/a. Narasappa, 
EDDA, Bylanarasapura, Applicant in 
Nandagudi. A. 	No. 151/87. 

 M.V. Srinivasa, 
5/0. tenkatanaraeappa, 
EDDA, Bylanarasapura, Applicant in 
Nandagudi. A. No.152/87. 

25. B.C. Vankatachalapati, 
Chick Narayanappa, 
8PM, Begaur, Applicant in 
Nandagudi. A. 	N0.153/87q 

26. D. Rajanna, 
S/o. Dyavanna, 
8PM, Hindiganala, Applicant in 
Nandigudi. A. 	No.154/87, 

27. N.R. Nagaraja, 
S/c. 	N.R. 	R 	bvidr 	Rr n1icant ir 
EJ•, 

	
Nandagudi. A. 	No.155/8. 

23. M. Venkatesha, 
s/o. Munishamappa, 
EDDA, 	Beaur, Applicant in 
Nandigudi. A. 	No.156/87. 

 C. Rahamathulla, 
5/0. Chiamasab, Applicant in 
EDMC, Bibichodri. P. 	No.157/87. 

 R.S. 	Hoihur, 
Sb. Srinivasachar, 
ED Packer, Applicant in 
B.S. 	Factory. A. 	No.158/87. 

 B. Virupakshappa, / 
5/0. Dungappa, Applicant in 
EDDA, 85 Factory. A. No.159/87. 

 Nd. Munovar, 
S/ø. Abdul %Jatics Sab, 
ED Packer, Applicant in 
Mcdi Circle, Duej. A. No.150/87. 

I 
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B.M. Paramesuarappa, 
Sb. Marulappi, 	 Applicant in 
EDDA, Yelebettur 80. 	 A. No.161/B7. 

V. Jeerabhadrappa, 
Sb. Veerappa, 	 Applicant in 
EDMC, Chick Jala. 	 A. No.162/87. 

35, G. Neelappa, 
5/0. Guddappa, 
8PM, Hire Hemigour 	 Applicant in 
Chickjala. 	 A. No.163 /87. 

6, Krishappa, 	 Applicant in 
8PM, Guodihalli. 	 A. No.164/87. 

P.Vw Jagadesh, 
S/o. Veerashadupi, 
ED Packer, 	 Applicant in 
B.N. Durg 	 A. No.165/87. 

F.R. Prakash, 
Sb. P. Rudrappa, 	 Applicant in 
EDDA, B.N. Durg. 	 Av No.166/87. 

39, T.B. Munigeaciriah, 
Sb. Basaviah, 
B.P.M. Jalakatla, 	 Applicant in 

.157/87. 

40. U.K. Shirolkar, 
31°. H. Shirolkar, 	 Applicant in 
Haven. 	 A. No.168/87. 

41, D.M. Venkateshappa, 	 Applicant in 
Sb. M. Muniappa. 	 A. No.169 /87. 

K. Arunachalam, 
Sb. K. Seethararnaiah, 	 Applicant in 
EDIC, aunibidanur. 	 P. No.170/87. 

N.S. Sathyanarayana Rao, 
S/c. M. Srinivasa Rao, 
EDDA/EDMC, Nararnaddepalli, 	Applicant in 
AN. Pathapalya. 	 A. No.171/87. 

P.R. flahadevan, 
S/c. Rarnachandra Sastry PR, 	Applicant in 
EDP/DP, Pathapalya. 	 A. No.172/87. 

45, Lakshjinara8imha Murthy, 
5/0. Narasimha Murthy, 
Branch Post Master, 	 Applicant in 
Gulur, A/U. BPL, 	 A. No.173/87. 
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13.N. 	Lakshrni 	Narayana, 
s/o. 	u.S. 	Narayana Rao, Applicant in 
EL)DA, uulur, A/U, 	Bagepalli. A. 	No.174/87. 

A. Adinarayanappa, 
S/c. Sreekantappa, 
EDDA/EL)MC, Somanathapura, Applicant in 
A/U. Pathapalya. A. 	No.175/87. 

Srinath, 
S/c. H.V. Narayana, Applicant 	ir 
8PM, Kothakatte BPO. A. 	No.176/8 

C.S. Gopal, 
BPM, 	 Applicant in 
Bagepalli. 	 A. No.177/87. 

M. Ramaswamy, 
ED Chowkidar, 	 Applicant in 
Chickbalapur HO. 	A. No.178/87. 

1. H.N. Shivappa, 	
Applicant in EOD*/MC, 

Hosahandya. 	 A. No.179/E7. 

L.C. Jeenarajaiah, 	
Applicant ED Packer, 

Gudibarida. 	 A. No.180/07. 

C.M. Narayana Rao, 	Applicant in 
BPM, Cholasettyhalli. 	A. No.181/87. 

 R.V. Rarnarao, 	Applicant in 
EDflC, 	Ramaatna. 	A. 	No,19/7. Applicant in 
ucurUa. . 	No.25J67. 

5. R.D. 	Laxman Rao. 
Applicant in
A. 226157•  

 H.S. 	Pujari. Applicant in 
A. No.227/87. 

 B.H. 	Navalli. Applicant in 
A. 	No. 29:/87. 

5E1. C.G. 	Kumadad. 
Applicant in 

 R.K. Basana Goudar, A. No.229/87. 

 D. Sheshachala. 
Applicant in
A. No.230/87. 

 K.B. 	Angadi. Applicant in 
A. No.231/87. 

 Bharamappa. Applicant in 
A. No*123207.   J. Budamannavar. 
,ipp.L.LLdrII. LII 

A.G. Kulakarni.Applicant in 	A.No. 33/87 
A.No.234/87 

Chidambara Murthy. 	Applicant in A. No.238187. 

66, Channaveerappa. Applicant ir 	Applicants from 
A. No.236/87. 	51 No.55 to 66 

are working as 
EDA's in'various 
divisions of 
Karnataka Circle 
Bangalore. 
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57. P.H. Kadakol. Applicant in 
A. No.241/87. 

 B.A. Naik. Applicant in 
A. 	No.242/87. 

 P.N. Kulkarni. Applicant in 
A. No.243/87. 

 S.C. Jijapur. Applicant in 
A. 	No.244/87. 

 M.R. Talagur. Applicant in 
A. No.245/87. 

 L.G. Dixati. Applicant in 
A. No.246/87. 

 S.N. Ganesh gudi. Applicant in 
A. No.247/87. 

 S.M. Kshavarad. Aplicant in 
A. 	No.248/87. 

 R.H. Purohit. Applicant in 
A.No.249/87. 

Applicants from 
Si. No.67 to 75 
are uorkin 	as 
Ds in vEiious 

Division of 
Karnataka Circle. 

(hri M. Ra9havendrachar, Advocate) 

V. 

Post Master General 
in Karnataka, 
Karnataka Circle, 
Bangalore-1.. 	Common Respondent 

in all the applications. 
Director of Postal Services, 
Bangalore Region, 
Bangalore. 	It Respondent in A.No.77/87. 

Senior Superintendent of 
Post Offices, 
Kolar Division, 
Kolar. 	III Respondent in A.No.77/87. 



4. Senior Superintendent of 
Post Offices, 
South Division, 
Bangalore. 

-. 	5. Senior Superintendent of 
Post Offices, 
West Division, 
Bangalore. 

IV Respondent in A.No.77/ 

V Respondent in A.No.77,'37. 

( Shri M. Vasudeva Rao, Addi. CGSC) 

( Shri C.R. Patil, Advocate for 
impleading Respondent) 

( Shri I.S. Nagaraj, Advocate 
for impleading Respondent) 

These aplications having come up for hearing 

today, Vice—Chairman made the following. 

ORDER 

As the questions that arise for determination in 

L 	 :cmmcn, u 	 tr. of them 

by a common order. 

2. 	National Union of EDAs, Kar1ataka Circle Branch, 

Kcjlar Division ('Union') is tne ap:'licant in Application 

No.77 of 1987. This union is inteested in espousing 

the cause of EDAs working in the Circle. In all other 

cases the aplicants are individuals who are all working 

as Extra—Departmental Agents ('EDAs) at one or the other 

Dlace of Karnataka Postal Circle ('circle'). In all 

theseOes, the Post (1aster General of Karnataka Circle 

(IpiviGi) aç'id some of his subordinates are impleaded as 

Y 



-8- 

respondents. In some of them, another union called 

All India Posal Employees Union, Clasr 	LI including 

EDAs ('AIPEU) and one Sri D.K. SrinivE ;ahary work-

ing as an LA in the City of Banyaloi have intervened 

and supported the PMU. 

The recruitment and conditions of service of 

EDAs are reulated by Posts and Teleç.jraphs Extra-

Departmental A1ents (Conduct and Service) Rules,1964 

(EDAs Rules). The EDAs appointed and uarking under 

these Rules are Jart time employees drawin j  a fixed 

remuneration. 

Among the various cateyories of posts in the 

Postal Department there are posts of Postmen, \iilla 

Prt.rnpn n- 	- I 	 'h are Ci F'ssjfjed as Cla 

-ii 	umnt to which are reulated by 

the Indian Pcsts and Teleraphs (Postmen Mailcuards) 

Recruitment Ru es, 1969 (1969 Rules' ) framed by the 

President of I - dja under the proviso to Article 309 

of the Constjtjti. These Rules have come into force 

on 6,8.1969 on whch day they were published in the 

official Uazette of India. These are rejular posts 

and carry regular time scales of pay and has further 

avenues of promytions also. For these posts, the 

EDAs can also be made eligible for direct recruitment. 

For recruitment to these posts Government of India or 

the Director Ueneral of Posts (DP) who is the head of 
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department have now ad then issued instructions 

to some of which, we Vill refer in soma detail 

at a later stays. 

5. 	The Karnataka Circle, that exercises 

jurisdiction over the State of Karnataka is 

divided into Divisions and sub-divisions approai- 

mately correspondiny to revenue DXstricts and 
/ 

revenue sub-divisions of the state, The City of 

Bangalore is divided into four divisions called 

Bangalore Last, Banalcre West, banyalore South 

and Bangalore GPO. 

6, 	In Auyust, 1986, the P1G found that there 

were 410 vacancies of postmen in the various divisions 

if' f 	 I1 up all those 

vacancies. In conf'ormty with the same in his letter 

No.R&E/1-23/Rlgs II dated 18.8.1986 the PMG directed 

his subordinates to fill up the vacant posts in 

their respective divisions. In pursuance of the same 

the Senior SuperintendEnt of Post Offices of the 

divisions (ssPo) as heads of their divisions initiated 

necessary steps to fill up tne vacant posts of their 

divisions. In his communication No.8-3/26/86-87 

dated 25.8.1986 the SSPJ Bangalore West, (Annexure-B 

in Application No.77 of 1987) uhich is also the form 

adopted by the SSPOs of other divisions, had set out 

the teFms  and conditions to fill up the vacant posts 
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of postmen in his division and in pursuance o the 

same and the instructions issued thereto from time 

to time, a certain ratio of EDAs working in the 

Divisions were permitted to appear to the examination 

scheduled to be held on 21.12.1986. But that exami-

nation was not held on 21.12.1986 and was successively 

postponed to 18.1.1987 9  25.1.1987 and 15.3.1987, 

which however were pre—poned to 15.2.1987 and were 

held on that day. All the divisions except, Kolar 

division, have declared the results of examination 

heli on 15.2,1987. Appointments have also been made 

in some divisions and not in all divisions. 

7. 	In these applications made on different dates, 

the Union and the EDAs have approached this Tribunal 

..........- 

1985 ('Act') inter—alia seeking for these rail Is: 

n 

Issue direction to the Respondent 

to hold fresh examinations for the 

cadre of postmen in Karnataka 

Circle to the applicants and other 

EDAs; 	- 

Issue direction to fill up the 

post of Postman on Circle basis 

and take into account of the 

entire vacancies in the Karnataka 

Circle; 



Issue direction to the Respondent 

to set the question papers in 

the regional language; and 

Issue such other directions as 

deem fit in the circumstances of 

the case. 

Among others, the applicants have urged that the posts 

of postman exclusively ear—marked for direct recruit- 

ment under the 1969 Rules have been illegally converted 

into promotional posts and all steps undertaken by all 

the authorities to fill them on that basis were illegal 

and impermissible. Hence the applicants have sought 

for annulllngall the steps taken so far. and for appro— 

prite directions thereto to call for applications, 

.-. 	....... 

mity with the 1969 Rules. 

8. 	In their common reply, the respondents have 

asserted that the posts, are promotional posts to be 

filled only by the inservice EDMs and all steps taken 

to so fill them were in conformity with the instructions 

issued by Government and the DGP from time to time were 

legal and valid. 

4 Achar 
9.. Sri N. Raghavendraarned Advocate has appeared 

for the applicants in all these cases. Sri N. SJasudeva 

Rae learned Addi, Central Government Standing Counsel 
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to 

B. Prjod of probation 
if any 

r1thod of recruitment 
whether by direct re-
cruitment or by pro-
motion or transfer and 
percentages of vacan-
cies to be filled b' 
varLaus methods. 

In case of recruitment 
by promotion transfer 
grades from which 
pronotjon to be made. 

If a D 4P.C. exists 
what is its composition 

Two years 
-do- 

a)50% by direct recruitment 
50 by promotion failing 
which by direct recruit-
mont. 

b)25, by direct retruitment 
75 by promotion failing 
which by direct recruit-
rnent. 

Per,'iianent/uasj permanent 
Class fl! officials who 
qualify in a departmenta' 
test. 	- 

- do - 

a Not aseijoable 
b 	-do- 

13) Circumstances  in which 	a) Not aeplicable 
U.P.S., is to be 
Consult 	 ded in making 	 - 
recruitment. 

Note: 1. Bonus marks for sports or other qualification5, 
ex)erjtence of the Posts and Telegraphs work 

and for cycling may be granted to boths depart-
mental and ousjde Candidates in such manner or 
subject to such conditions as may be decLded by 
te bovt. from time to time. 

2. Extra deeartmental staff may be consLdered for the 

vacancies reserved for direct recruitment subject 
to such :onditions and in such manner as may be 
-decided by the Director beneral Posts and Tele-
graphs from time to time. 

Rule 5 dealing with the disqualifjcaj05 are not material 

for our purpose. Rule 6 of the Rules confers power on 
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Government to relax any of the Rules in respect of 

any class of persons or category of persons or posts 

-. 	for reasons to be recorded in writing. rirstly 

Govt • had not exercised the power conferred on it by 

this Rule and therefore it is un—necessary to ascer-

tain its true scope and ambit at all. Secondly the 

true scope and ambit of this Rule does not bear on 

the present question that arises for our determinatbn. 

Rule 7 that Drovides for savings are not material for 

our purpose. Ccl. No.9 of the schedule, stipulates 

a quota between liroct recruitment and promotions at 

50% to each of the two categories, 50% of the posts 

of postmen are earmarked for direct recruitment and 

the other 50% are earmarked for promotion, failing 

which by direct recruitment. In the lattercategory 

there can be direct recruitment also if there cannot 

be promotions and not otherwise. This requirement 

is imperative and must be adhered to in filling up 

the posts or making recruitment. 

13. 	Note of the Schedule empowers the Director 

Usneral of Posts and Telegrahs (DUPT) to specify 

the conditions arid the manner in which the EDAs be 

made eligible for direct recruitment. This note or 

other orovisions of the Rules, do not provide for 

promotion of EDAs to the posts of posbmen. On the 

/ 	other and only permanent and quasi permanent Class—I'J 
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officials who qualify in a departmental test are 

eligible for promotion aainat the quota of 50 

suecified for promotion. Every one of the amendments -. 

made to the Rules have not altered tiis basic 

position and have not provided for promotion of 

EDAs to the pots of postmen. The power conferred 

by Note 2 on the OuPT cannot be exercised to alter 

the character of recruitment to the posts of ?cst— 

men or even tue quotas fixed to the two sources also. 

14. 	We have earlier noticed the decision of the 

P[1U, and the follow up communications addressed by 

the superintendents of the divisions and had also 

set out in extenso one of them. 	In all those 

communications the  authorities without an iota of 

doubt have preceded as if the'i were nromotional 

uosts exclusively earmarked for ineervice ELJis. 	In 

the question pacers also it is so stated. This 

is also the stand of tne respondents in their reply 

and Shri Rao also stuck to the same before us at 

the hearing. For this the reseondents rely on the 

circulars issued by Lovernment and the DLPT from 

time to time and one of them was letter No.47-5/ 

79—SPB.1 dated 20.3.1979 urittn by the DPT and 

the same r8ads thus: 
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It 
4, Recruitment to cadre of Postmen. 

At present, extra departmental agents 

with more than 3 years of E.D. service 

and who are belcu 40 years of age (45 

years for SC/si) are eligible to appear 

for examination for a3pointment to the 

oadre of Postmen and village postmen. 

ihoyare apointed against the quota 

reserved for outside candidates but 

they take the examination prescribed for 

departmental candidates. The qualifying 

marks in the examination in each paper are 

50%. If the number of qualified E.D. 

Agents is more than tne number of vacancies 

for outside candidates, they are selected 

in the order of merit in the examination 

upto toe numier of vacancies. No waiting 

list is maintained. The present practice 

results in ED agents with lesser ED service 

but securing more marks in the examination 

securing employment as Postmen where as 

Senior qualified ED agents, who secure 

lesser number of marks do not jet an appoint—

rnant as Postmen. It has, therefore, been 

decided that when the number of qualified 

ED agents in the examLnation exceeds the 

number of vacancies reserved for outsiders 

they will be brought on the approved list 

according to the total length of service 

as ED agents upto the number of cacancies. 

No waiting  list will be maintained. The 

same criteriun will apply in respect of the 

remaining 50% quota reserved for departmental 

candidates. When the number of departmental 

officials who obtain qualifying marks does 

not exceed 50% of the vacancies., then all. 



: 

such candidates will be selected. If 

it exceeds this limit, those candidates 

will be selected in order of seniority 

in class IJ cadre upto the number of 

vacancies." 

In his later communication No.45-18/82-3P8.1(pt) dated 

26th/29th August, 1935 the DuPT had reiterated the same 

and had only modified the aye limit. Without any doubt, 

they clearly run counter to the provisions made in the 

1969 Rules, The circumstances or instructions issued 

or to be issuod either by Lovernment or the DtPT can-

not be in derogation of the laj made by the Parliament, 

or by the President of India under the proviso to 

Article 309 of the Constitution. If such a situation 

arises, then toe autho rities are bound to iync re them, 

only to the extent they are in derogation of the Rules 

and regulate the recruitments in conformity with the 

Rules only. 

On the foregoing analysis it follows that steps 

taken to treat the posts as promotional posts for in—

service EDAs, restrictions on the EDAs to appear for the 

e>aminat.ion or tneir number were all illegal and imeer—

missible which normally justifies us to undo all of them. 

but toe :uesbion is whether we snould do so or not. 

Sriyuths Rao, Patil and Dr. Nagaraja contend 

that notwithstanding all illegalities and the conclusions 

reached by us, we should decline to interfere for more 

than one ground. Sri Achar vehemently opposes the same. 



17. 	Jhether legal or illegal, valid or invalid, 

proper or improper, the authorities have taken various 

-. 	steps for 

recruitment and have almost cumulated their recruitment 

to the posts unich are statad to b vacant for along time. 

All those who apeared for the examinations, in particular 

those who have passed and auointed in some divisions are 

not parties to these proceedings. If we were to annul 

all the actions taken so far, then their interests would 

undoubtedly be affcted and they would even suffer brave 

and incalculable injury. On an evaluation of all the 

facts and circumstances, we are of the view that such a 

drastic step is not called for. We therefore consider 

it proper and just to decline to annul the steps so far 

ta<en by the P1G and his subordinates to the 410 vacant 

posts of postmen. But we hasten to add that in future 

tney cannot do so and should do so in strict compliance 

of the 1969 hules. 

18. 	In pursuance of the interim orders made in 

some cases some of the aiplicants have appeared for the 

examnations. As we have declined to intarfer 1uith the 

arlier mode of selections we must necessarily reject 

their claii and direct th. authorities to exclude them 

icr selection. 

1. 	In 1969 Rules there are many gaps and deficiencies 

ahey can only be removed by ma<ing suitable amendments 

and fdt by issuing circulars and instructions in derogation 

of them and creating aukward situations for one and all, 
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need hardly say that the same calls for an indepth 

examination and remoda1 actions with ex)od;tjon 

20. In the light of our above discussion, we make 

	

the fcllj 	
orders and directions, 

	

(a) 	'Jo declare that 50/6  Of the p o s t s 
of Postmen under the 1969 Rules 

are earm3rked for direct recruit-

ment to which the inservice EDAs 

can be made eligible by DuPT 

subject to such Conditions and 

th manner as he may decide 

under note 2 of the Schedule to 

the said Rules. Out that power 

cannot be exercised to Convert 

that metHod of recruitment to one 

of promction for inservice EDPs 

as done by him and his subordinates. 

But flotwithstafldjng the same, we 

decline to interfere with the 

process of selections and selections 

of Candidates so far made only. 

(b) We direct the respondents to 

regulate the future selections 

strictly in confcrmity with the 

1969 Rules. 

20. 	
Aplicatjons are dis:o5eJ of in the above terms, 

but, in the circumstances of the cases, we direct the 

parties to bear their own costs. 

J 

-- 
e C ha 	a n 	- 

scf"i 	 'N 

CETflAL \)r: 	(1VE TRI$L 
- 3iNC 

 

Member I 1(i (9€7 



Issue direction to the Respondent 

to set the question papers in 

the regional language; and 

Issue such other directions as 

deem fit in the circumstances of 

the case. 11  

Among others, the applicants have urged that the posts 

of postman exclusively ear—marked for direct recruit-

ment under the 1969 Rules have been illegally converted 

into promotional posts and all steps undertaken by all 

the authorities to fill them on that basis were illegal 

and impermissible, Hence the applicants have sought 

for annullingaul the steps taken so far and for appro—

prite directions thereto to call for applications, 

mity with the 1969 Rules. 

B. 	In their common reply, the respondents have 

asserted that the posts, are promotional posts to be 

filled only by the inservice EDFs and all steps taken 

to so fill them were in conformity with the instructions 

issued by Government and the DGP from time to time were 

legal and valid. 

4 Achar 
9.. Sri 11, Rayhavendra!arned  Advocate has appeared 

for the applicants in all these cases, Sri M. Vasudeva 

Rao learned Addi. Central Government Standing Counsel 
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has appeared for the respondents in all these bases. 

Sriyuths C.R. Patil and Dr. M.S. Najaraja, learnec 

Advocates have appeared for the intervenors. 

Sri Achar contends that under the 1969 Rules 

50 posts of Postmen were required to be filled by 

direct recruitment which should be open to all eligible 

candidates and they cannot be converted into and filled 

as promotional posts as illegally done by the respon-

dents and trieref'ore it was imperative to annul all steps 

so far taken and issue appropriate directions thereto. 

Sriyuths \Jasudeva hao, Patti and Dr. Nagaraja 

have sought to support the actions of the P!IiG and his 

subordinates* 

of recruitment, age limit niJ cther qualifications md 

the schedula ap'iended to thnm, wrmich are material r )ads 

thus: 

114. 1ethodcf recruitment, aQeli ml t 

and other califications:— The method 

of recruitment to the said posts, age 

limits, qualifications and other 

matters relating to them shall be 

secified in columns 4 to 12 of the 

aforesaid Schedule: 

Provided that the upper age 

limit prescribed for direct recruit-

ment and promotion may be relaxed in 


