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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALCRE 3E:CH
Corercial Conplex(BDA),
Indiranagar,
Bangalore-0H60038,

Datea:| T MAY 1981

Application Nos,77, 130 to 182, 225 to 236
and 241 to 249 of 1987(F)

Applicant Respondents

National Union of EDAs & Crs Vs  PMG, Bangalore & Ors

To

1, National Union of EDAs 8. Ramachandraiah,
Karnataka Circle Branch S/o Thirumalapypa,
Kolar Division by its EDDA, D.,Gubbi,
Divisicnal Secretary. Bangalore S.C.

2, AV ”ewkateshappa, Qe ! nwyappa,

S/o urai iuniyappa, S/o .Narayanappa,
E.D.Ness®enger, E C/DP Uganavadi,
Devanahalli. Devanabal?l,

2 BSShivashanEar, 10, S.Nagabhush=ns,
~f 0 WNeLaSallia, :.)/‘L» N S dlovaiag
BP.’, Husamanahal i Bli', Dodes. a,
Bettahalsoor, Devanahalli.

¢, Ram ana, 1150 8 R \SBa Ifa pal i,
5x5xNngggﬁpx S/oK.Ra aiah,

Ramaia BP¥ Venkatrogerkote,
BP’ Chick Jala, Devanahalli,
Bettahalsoor.
12, A.Narayaswz: 1y,

5, C.K.Muni Raju, S/o Adaprpa, EJDA,
S/o Kammappa, Koira Devanahall..
E.D.D.A.,

Chick jala, 13. A.Krishnamurthi,
Bettahalsoor, S/o C.S.Aswathanarayana Eao,

BP." Yelour Devanaghalls.
6. K.T.Nagaraja,

S/o Thirumalappa, 14, Ramaiah,
EDDA, D.Gubbi, S/o Doda -.uniswamappa,
Bangalore S.C. EDDA, swanathapbra,

De ana a]l
7. K.Chandrashekaraiah,

S/o Kodappa, 15, & ,Nagaraj.
EDDA/DP Uganavadi, N S/o Srinivasaiah,
Devanahalli. \ BP.., Karahalli,

R Devenahalli,
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19,

20

27

23N

24,

258

AU

S.N.Srinivasa,
$/o C.Narayanappa,
EDDA, Sulebala SO,

S. Aswathnaravana,
$/o Sriramaiah,

ED C, Bendagonahalli,
Sulebala,

A, Ven''atasha ‘urthy,
S/o Appanna, BFY,
Bendagonahalli,
Sulebala,

B.N.Mininaravana,

S/o Basappa,

EDDA, Bendaganahalli,
SUlEba la o

No.Krishnapra,

S/o Narayanappa,
BEP.v, telavagalu BC,
Nandagudi,

N.Chandra Chgrey,
S/o Narayana Charev,
EDDA, Nandagudi.

E.Bagsuraj,
o) /:{‘ [N T B e
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Nandagudi.,

K s But taiaht

S/o Narasarpa,
EDDA, Bvlanarasapura,
Nandagudi,

MJ,Ve.Srinivasa,

S/o Venkatamarasappa,
EDDA, B.lenarszsapura,
Nandagudi.

B.C.Venkatachalapati,
Ckick Narayanappa,
BPM, Begaur,
Nandaqudi.

D.Rajanna,

S$/o Dyavanna,
BPM, Hindiganala,
Nandigudi .

N

27. N.R,llagaraja,
S/o N.R.Raghavendra Rao,
EDMC, Nandagudi.

28, -..Venkatesha,
S/o Munishanappa,
EDDA, Begaur,
Nandigudi,

29 C.Rahamathulla,
S/o Chianasab,
ED.C, Bibichodri .

30, R.S.Holhur,
S/o Srinivssac ar,
ED Packer,
B.S.Factory.

31. B,Virupaskshappa,
S/o Dungeppa,
EREAENS S alctory,

S25 M Siunievar,

S/o Abdul Watics Sab,
ED Packer,

vodi Circle, Duej,

S

W
W
L]

B.M.Parameswararpa,

34. V.Veershadrapra,
S/O Veeﬁappa,
EDRCEN@hic. 875 a 7

35, G.Neelcppa,
S/o Guddappa,
BPV, Hire He igowr,
Chickjela,

3¢, G.Krishnappa,
BPi, Gwodhiha i,

GNPV Jagadish,
S$/o Veerashadupi,
ED Packer,
BN Dural,

33. R.R.Prakash,

S/o R.Rudrappa,
EBBATBSNETDUra )

cee3/=



39.

40,

41,

42,

a4z,

45,

47,

48,

49,

50.

Sl

e

T .B.Munigeadriah,
S/o Basavaiah,
BPM, Jalakatla,
Ramagiri SO,

Vl.K.Shirolkar,
S/o H.Shirolkar,
Haveri,

D.M.Venkateshappa,
5/0 A”.N’luniappa o

K.Arunachalam,
S/o K.Seethara-aiah,
EDMC, Gauribidanur,

N.S.Sathyanarayana Rao,
S/o M.Srinivasa Rao,
EDDA/EDNC, Naramaddepalli,
A/W Pathapalya.

P.R.Mahadevan,
S/o Ramachandra Sastry PR,
EDP/DP, Pathapalya,

Lakshmninarasimha iurthy,
S/o Narasimha Murthy,
Branch Post aster,
Gulur, A/%, BPL,

G.N.Laxsh.i iNarayana,
S/o G.S.Naravana Rao,
EDDA, Gular, A/W, Bagepalli.

A. Adinarayanappa,

S/o Sreekantappa,
EDDA/EDHC, Somanathapnpa,
A/W,. Pathapalvya.

R Srinath,
S/o H.V.Narayana,
BP:, Kothakatte BFO,

CQS .GOpal, BP!‘V’Z,
Bagepalli,

it ,Ramaswany,
ED Chowkidar,
Chickbalapur HO,

H.N.Shivappa,
EDDA/MC,
Hosahandya.

G.C.Jeenarajaiah,
ED Packer,
Gudibanda.

53. C.M.Narayana Rao,

BPM, Cholasettyhalli,

54, R.V.,Raparao,

EDIMC, Ramapatna,

Gudibanda.
55,
S
S57.
58.
59,
60,
61,

€2.

K.D.Laxnan Rao,
H.S.Pujari.
B.H.Nawalli,
C.G.Kumadad.
R.K.Basana Gowdar,
D.S3kshachala.
K.B.Angadi,
Bharamappa.

63. J.Budamannavar.

€4, A.G,Kulkarni.

65, Chidambara Murthy.

(A "3 - ~ AN
€e. Ghannaverapra,
67

€8, B.A.Naik,

69, P.N.<ulkarni,
70, S.C.Vijapur,

71,
020
73
74,
Ior

F.H.Xadakol.

M.R.Yalaqur,
G.GDixati.
S.N.Ganesh Gudi,
S .M.Kshavarad.
R.H.Purohit,

Applicants from S1,No 55
to 75 are working as EDA's
in various Division of
Karnataka Circle,

veod/=



76.

7T

185

79.

80,

= A=

Post Master Beneral, 8l. M./Raggavendrachar,

in Karnatagka " vocate,
garnagaka:GLfcle, [’/ﬁgéngA-lOg5é ’

angaloreel. ( - age B.S.K.

‘\§<§5/Mysore Bank Colony,

Director of Postal Services, Opp.Raghavendra Nursing Home,
Bangalore Region, Main Cross Sub Cross,
Bangalore, Bangalorew

Senior Superintendent of "
Post Offices, 82, !, Vasudeva Rao

Sar Central Govt, S£anding Counsel
Egigi Division, High Court Buildings, 1
* Bangalore,

TeSiQr Subeminiendentior 83. C.R.Patil, Advocate,
South DiVisiE)n 1272, ITI Main V ross,
Bangalore., ’ Bangalore=-21,
Senior Superintendent of
Post Offices,
Fest Divisio,
Bangalore,
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225 .6 230 and 241 to 24% of

KKK

Pleamefind enclosed herewith the copy of the Order
passed by this Tribunal in the above said Application cn

11,4,1987.

| SEg?iQN/CF?féER
ENCL: As above. - —(Judicial)




Present

1.

CENTRAL ADMINISTRATIVE TRIBUNAL, BANGALORE
DATED THIS THE 74 TH DAY COF APRIL, 1987,

Hon'ble Shri Justice K.S. Puttasuwamy,
&

Hon'ble Shri L.H.A. Rego, Member (R)

APPLICATION NOS, 77, 130 TO 182, 225 T0D 236

AND 241 TO 249 OF 1987

National Union of EDAs
Karnataka Circle Branch
Kolar Division by its
Divisional Secretary

A.V, Vsnkateehappa,
S/o, Murai Muniyappa,
E.D, Messenger,
Devanahalli,

Be Shivashankar,
S/o. N, Basappa
BPM, Husamanahallij
Bettahalsoor.

Rammnanna,

S/o. Sri Ramaiah
BPM, Chick Jala
cettahalsgor

b

CeKe Muni Raju,
S/o. Kammnappa,
E.D:D A

Chick Jala,
Bettahalsoor,

KeTs Nagaraja,
S/o. Thirumalappa,
EDDA, D, Gubbi,
Bangalore S5.0.

Ke Chandrashekaraiah,
S/os Kodappa,

EDDA/DP Uganavadi,
Devanahalli,

Ramachandraiah,
S/o. Thirumalappa, .
EDDA, D. Gubbi,
Bangalore S.0.

Muniyappa,

S/o. B. Narayanappa,
EDMC/DP uganavadi,
Devanahalli.

Applicant in
Re No,77/87.

Applicant in
A. No.130/87.

Applicant in
A. No.131/87.

Applicant in
R. No.132/87.

Rpplicant in
Alei'No sikzel/a7.,

Applicant in
R. No.134/87.

Applicant in
A. No.135/87.

Applicant in
R. No.136/87.

Applicant in
AR. No.137/87,

(Vice-Chairma )
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12,

13.
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115
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20

S. Nagabhushana,

S/o. K. Suryanarayara,
BPM, Dodasana,
Devanahalli,

R. Balaraja,

S/o. K. Ramaiah,
8PM Venkatrogerkote
Devanahalli,

A Narayanasuamy,
S/o. Adappa, EDDA,
Koira Devanahalli,

Re Krishnamurthi

S/ol. £S5, Aswathanarayan Rao,

BPM, Yelour Devanahallij.

Ramaaiah,

S/o. Doda Munisuamapga,
DDA, Viswanathoura,
Bevanahalli.

S. Nagaraj,
S/o. Srinavasaiah,
BPM, Karahalli,

=N Nt

;lol..c ;ﬁl'xh...\l&‘:’;a,
S5/c. C. Narayanappa,
EDDA, Sulebala SO,

G Aswathnarayana,
Siials Sriramaiah,

£ OMC, Bendagonahalli,
Sulebala,

A. Venkatasha Murthy,
S/o. Ropanna, BPM,
Bendagyounahalli,
Sulebala,

BeNe Muninarayana,
S/o. Basappa,

DDA, Bendayanahalli,
Sulebalsa,

N. Krishnpappa,
S/o. Narayanappa,
BPM, Nelavagalu BO
Nandagudi.

Applic nt in
A. No. 38/87.

Apolhicant | in
A. No.139/87.

Applicant in
A. No. 140/87.

Apnlicant in
AR. No. 141/87.

Apaliidamt in
A. No. 142/87,

Applizant in
A. Nc,143/87.

Applicant in
A. No. 144/87,

Applicant in
AR. No. 145/37.

Applicant in
R. No. 146/87.

Asplhleant in
Ao o 147 /37.

Applicant in
A. No. 148/87.




21,

22,

23,

24,

25,

26,

27.

23,

29,

30.

31

32,

EODA, N@hdiéﬂﬁ
B

~ 8/o. Renkatana
EDDA, Bylanarasapura,

N. Chandra Charey,
$/o. Narayana Charey,

R. Basuraj,
S/o. Ramappa,
BPM, Korati B.Do
Nandagudi.

KeNo Puttaiﬂhp

S/o. Narasappa,

EODA, Bylanarasapura,
Nandagudi,

m.v. Sriﬂivlsﬁgygﬁ: .
\asappa,

Nandagudi.

B.C. Venkatachalapati, |
Chick Narayanappa,

BPM, Begaur,

Nandagudi,

D. Rajanna,

S/o. Dyavanna,
BPM, Hindiganala,
Nandigudi.

N.R. Nagaraja,
S/e. N.R. Raghavendra Rao,
E0MC, Nandagudi,

M. Venkatesha,
S/o. Munishamappa,
£EDDA, Begaur,
Nandigudi.

C. Rahamathulla,
S/o. Chiamasab,
EDMC, Bibichodri.

ReS. Holhur,

S/o. Srinivasachar,
ED Packer,

BeSle Factory-

B. Virupakshappa,
S/o. Dungappa,
EDDA, BS Factory.

Md. Munovar, 1

S/o. Abdul Watics Sab,
ED Packser,

Modi Circle, Duej.

Applicant in
A. No.149/87.

Applicant in
A. No.150/87.

Applicant in
A. No. 151/870

Applicant in
R. No.152/87.

p

Applicant in
R. No.153/87.

Applicant in
A. No.154/87.

Annlicant ir
Ao NO.155/87 .

Applicanﬁ in
A. No.156/87.

Applicant in
A. No.157/87.

Applicant in
A. No.158/87.

Applicant in
A. No.159/87.

Applicant in
A. No.160/87.




33.

34,

D5l

36

37,

i8.

39,

40,

41,

42,

43,

44,

45,

B.M. Parameswarappa,
S/o. Marulappi,
EDDA, Yelebettur BO.

V, Veerabhadrappa,
S/o. Veerappa,
EOMC, Chick Jala.

G. Neslappa,

S/o. Guddappa,
BPM, Hire Hemigour
Chickjala,

G. Krishpappa,
BPM, Guwodihalli,

poV( JEQEdesh,
§/o. Veerashadupi,
ED Packer,

BON. Durg

ReR. Prakash,
S/o. P. Rudrappa,
EODA, 8.N. Durg.

T.B. Munigeadriah,
S/o. Basaviah,
B.P.M. Jalakatla,

naay LB St e

V.Ke Shirolkar,
5/o. He Shirolkar,
Haveri,

D.M. Venkateshappa,
S/o. M. Muniappa.

K. Arunachalam,
S/o. K. Seetharamaiah,
EOMC, Gauribidanur.

N.S. Sathyanarayana Rao,
S/o. M. Srinivasa Rao,
EDDA/EDMC, Naramaddepalli,
A/J. Pathapalya.

P.R. Mahadevan,
S/o. Ramachandra Sastry PR,
EDP/DP, Pathapalya,

Lakshginarasimha Murthy,
S/o. Narasimha Murthy,
Branch Post Master,
Gulur, A/W. BPL,

Applicant in
A. No.161/87.

Applicant in
A. No.162/87.

Applicant in
A. No.163/87,

Applicant in
A. No.164/87,

Applicant in
A. No.165/87.

Applicant in
A No.166/87.

Applicant in
~, Mo ,1587/817,

Applicant in
A. No.168/87,
Applicant in
A. No.169/87.

Applicant in
A. No.170/87.

Applicant in
Ae N0.171/87o

Applicant in
A. No.172/87.

Applicant in
A. No.173/87.




46,

47,

48,

49,

50,

52,

53.

54,

64.
65.
66,

-5-

GeN. Lakshmi Narayana,
S/o. G.5. Narayana Rao,
EDDA, Gulur, A/W, Bagepalli,

A. Adinarayanappa,

S/o. Sreekantappa,
EDDA/EDMC, Somanathapura,
A/d. Pathapalya,

Srinath,
S/o. H.V. Narayana,
BPM, Kothakatte BPO.

C.S. Gopal,
Bagepalli,

M. Ramaswamy,
ED Chowkidar,
Chickbalapur HO.

HeNe Shivappa,
EDDAR/MC,
Hosahandya.

G.Co Jeenarajéiah,
£D Packer,
Gudibanda,

C.M. Narayana Rao,
BPM, Cholasettyhalli,

R.V. Ramarao, Applicant in
EDMC, Ramanatna, A. No.187/87.
LUGLUanUa.

R.D. Laxman Rao.

#H.S5. Pujari,

BeHe Navalli,

CeG. Kumadad,

R.Ks. Basana Gowdar,

D. Sheshachala.

KeB. Angadi.

Bharamappa.

J. Budamannavar.,

A.G. Kulakarni. Applicant in

" A.N0.234/87
Chidambara Murthy. Applicant in

Applicant ir

Channaveerappa, Ao N0 236/87,

Applicant in
a, N00174/870

* Applicant in
A. No.175/87.

Applicant ir
A. No.176/87 ,

Applicant in
A. No.177/87.

Apoplicant in
A. No.178/87.

Applicant in
A. No.179/87,

Apolicant in
A. No.180/67.

Applicant in
A. No.181/87.

Anplicant in
ne NoOo2285/87.
Applicant in
R. No.226 /87,

Applicant in
A. No.229/87.

Applicant in
Ao No 0228'/870

Applicant in
A. No.229/87.

Applicant in
A, No 0230/870

Applicant in
A. No.239/87.

Applicant in
A. No.p32/87.

Applicant in
A.No. P33/87

A. No.23&/87.

Applicants from
Sl. No.,55 to 66
are working as
EDA*s in’'various
divisions of
Karnataka Circle
Bangalore,



-6-
57. P.H. Kadakol. Applicant in
A. No.241/87.
8 Bo.A. Naike, Applicant in
A. N0.242/87.
69, P.N. Kulkarnie. Applicant in
A, No.,243/87.,
70, S.C. Vijapur, : Applicant in
A. No.244/87.,
71. M.R. Talagur. Applicant in
AR. No.245/87.
72, G.G. Dixati, Applicant in
A. N0.246/87,
73+ Se.N. Ganesh gudi. Applicant in
A. No.247/87.
74, S.M. Kshavarad, Apoplicant in
A. No.248/87.
75. ReHe Purohit. Applicant in

A.No.249/87,

Applicants from
Slo NO.67 to 75
are working as
EDA's in various
Division of
Karnataka Circle,

(chri M, Raghavendrachar, Advocate)
Ve

1. Post Master General

in Karnataka,

Karnataka Circls,

Bangalore-1., Common Respondent

in all the applications.

2, Director of Postal Services,

Bangalore Region,

Bangalore. I1 Respondent in A.No.77#87.

3. Senior Superintendent of
Post Offices,
Kolar Division,
Kolar, III Respondent in A.No.77/87.




4 4,

4, Senior Superintendent of
Post Offices,
South Division,

Bangalore. IV Respondent in A.No.77/%7,

5 Senior Superintendent of
Post Offices,
West Division,

Bangalore. V Respondent in A.No.77/87.

( shri M, Vasudeva Rao, Addl, CGSC)

( Shri C.R. Patil, Advocate for
impleading Respondent)

( shri m.S. Nagaraj, Advocate
for impleading Respondent)

These applications having come up for hearing

today, Vice=Chairman made the following.

ORDER

As the questions that arise for determination in
S E Cases a&re commcn, we procpes te dicsdcse of them

by a common order.

2% National Union of EDAs, Karrataka Circle Branch,
Kolar Division ('Union') is tne ap-licant in Application
No«77 of 1987, This union is interested in espousing
the cause of £DAs working in the Circle. In all other
cases the applicants are individuals who are all working
as Extra-Departmental Agents ('EDAs) at one or the other
place of Karnataka Postal Circle (*Circle'), In all

// \c 1tive R

//a? 'these«A ses, the Post Master General of Karnataka Circle

( PMG') and some of his subordinates are impleaded as




respondents. Iﬁ some of them, another union called
All India Postal Employees Union, Clasc II including
EDAs ('AIPEU) and one Sri D.K. Srinive ;achary work-
ing as an EDA in the City of Banyalo: have intervened

and supported the PMG,

3. The recruitment and conditions of service of
EDAs are regulated by Posts and Telegraphs Extra-

Departmental Aients (Conduct and Service) Rules,1964
(EDAs Rules). The EDAs appointed and working under
these Rules are part time employess tdirawing a fixed

remuneration.

4, Among the various categories of posts in the
Postal Departmsnt there are posts of Postmén, Village
Postmen and M=2%1, hiarde, which are classified as Clacs
=L RG Lo e IeCluitment to wnich are reyulated by
the Indian Pcsts and Teleyraphs (Postmen Mailguards)
Recruitment Ru es, 1969 (1969 Rules') framed by the
President of I-dia under the proviso to Article 309
of the Constit . tion. These Rules have come intoc force
on 6.8.1969 on which day they were published in the
official Gazette df India., These are regular posts
and carry regular time scales of pay and has further
avenues of promotions also. For these posts, the
EDAs can also be made eligible for direct recruitment,
For recruitment to these posts Government of India or

the Directer Genceral of Posts (DGP) who is the head of




department have now ard then issued instructions
to some of which, we vill refer in somz detail

at a later stage,

Sie The Karnataka Circle, that exercises
jurisdiction over the State of Karnataka is
divided into Divisions and sub-divisions approszi-
mately correspondinyg to revenue Districts and
revenue sub-divisions of the state./ The City of
Bangalore is divided into four divisions called

Bangalore tast, Bangalcre West, Bangyalore South

and Bangyalore GPO.

6e In August, 1986, the PMG found that there
were 410 vacancies of postmen in the various divisions

i gl s

o civele apu U - ve 111l up all those
vacancies., In conformity with the same in his letter
No.R4E/1-23/Rlgs II dated 18.8.1986 the PMG directed
his subordinates to fill up the vacant posts in

their respective ' divisions. In pursuance of the same
the Senior Superintend:nt of Post Offices of the
divisions (SSP0) as heads of their divisions initiated
necessary steps to fill up tne vacant posts of their

divisions. In his communication No.B-=3/25/86-=87

dated 25.,8,1986 the SSPD Bangalore West, (Annexure-B

in Application No.77 of 1987) uhich is alsp the form

. adopted by the SSPOs of other divisions, had set out

the te?ms and conditions to fill up the vacant posts




o T e

of postmen in his division and in pursuance o~ the
same and the instructipns issued thersto from time

to time, a certain ratio of EDAs uworking in the
Divisions were permitted to appear to the examination
scheduled to be held on 21.12.1986. Buf that exami-
nation was not held on 21.12.1986 and was successively
postponed to 18.1.1987, 25.1.1987 and 15.3.1987,
which houevér were pre-poned to 15.2,1987 and were
held on that day. All the divisions except, Kolar
division, have declared the results of examination
held on 15.2.1987., Appointments have also been made

in some divisions and not in all divisions.

T7e In these applications made on different dates,

the Union and the EDAs have approached this Tribunal

1985 (YAct') inter-alia seeking for these reli fs:

n
(i) Issue direction to tine Respondent
to hold fresh examinations for the
cadre of postmen in Karnataka
Circle to the applicants and other
EDAs;

(ii) Issue direction to fill up the
post of Postman on Circle basis
and take into account of the
entire vacancies in the Karnataka
Eircles i




=1

(iii) Issue direction to the Respondent
to set the question papers in

the regional language; and

(iv) Issue such other directions as

deem fit in the circumstances of

—

the case, "

Among others, the applicants have urged that the posts
of postman exclusively ear-marked for direct recruit-
ment under the 1969 Rules have been illeéally converted
inta promotional posts and all steps undertaken by all
the authcrities to fill them on that basis were illegal
and impermissible, Hence the applicants have sought
for annulljpgall the steps taken so far and for appro-
priate directions thereto to call for applications,

ISR IR il 1 0NS afil make el Al e il

L i
w ..Lfl

mity with the 13969 Rules.

8. In their common reply, the respondents have
asserted that the posts, are promctional posts to be
filled only by the inservice EDAs and all steps taken
toc so fill them were in conformity with the instructions

issued by Government and the DGP from time to time were

: (6\ Achar u

9.,. Sri M, Raghavendrasflearned Advocate has appeared

legal and vaiid.

for the applicants in all these cases, Sri W. Vasudeva

Rao learned Addl. Central Government Standing Counsel

Y
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B Period of orobation ag Tuo years
1f any b - do -

9) fMuthod of recruitment a)50% by direct recruitment
whether by direct re- 50% by promotion failing
Cruitment or by pro- which by direct recruit-
motion ot transfer and ment .

Percentages of vacan-

Cies to be filled bv b)25% by direct retruitment

various methods, 7575 by promotion failing
which by direct recruit-
ment .

10) In case of recruitment a) Permanent/Quasi permanent
by promotion transfar Class IV officials who
grades from which qualify in a departmental
promotion to be made. test, -

b) - do -

RIS T o s e e e

what 1s its composition a) Not anplicable
b - do -
13) Circumstances in which a) Not aodplicable

UopoSo:. iS tO be
censulted in making
rTecruitment,

- do -

——con o — -

Note: 1. Bonus marks for sports or otner qualifications,
experitence of the Posts and Telegraphs work

and for cycling may be yra
mental and ou:side candida
subject to such conditions

nted to boths dspart=-
tes in such manner or

as may be decided by

tie Govt. from tims tc time,

2. Extra departmental staff may be considered for the
vacancies reserved for direct recrultment subject
to such conditions and in such manner as may be
decided by the Director Leneral Posts and Tele-
graphs from time to time. "

Rule 5 dealing with the disqualifications are not material

for our purpose. Rule 6 of the Rules confers oouer on
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Government to relax any of the Rules in respect of
any class of persons or category of persons or posts
for reasons to be recorded in writing. Firstly

Govt. had not exercised the pouer conferred on it by
this Rule and therefore it is un-necessary to ascer-
tain its true scope and ambit at all. Secondly the
true scope and ambit of this Rule does not bear on
the present question that arises for our determinatbne.
Rule 7 that provides for savings are not mat=rial for
our purpose, Col. No.9 of the schedule, stipulates

a quota betuween direct recruitment and promotions at
50% to each of the tuwo categories, 50% of the posts
of postmen ars earmarked for dirsct recruitment and
the other 504 are earmarked for promotion, failing
which by direct recruitment. In the laéarcategory
thzre can be direct recruitment also if there cannot
be promotions and not otherwise, This requirement

is imperative and must be adhered to in filling up

the posts or making recruitment.,

13, Note of the Schedule empouers the Director
General of Posts and Telegranhs (DGPT) to spnecify
the conditions and the manner in which the EDAs be
made eligible for direct recruitment. This note or

other orovisions of the Rules, do not provide for

promotion of EDAs to the posts of postmen. On the




officials who gualify in a departmental test are
eligible for promotion ayainst the quota of 50%
specified for promotion. Evary one of the amendments
made to tne Rules have not altered this basic
position and have not provided for promotion of

EDAs to the po-ts of postmen. The power conferred

by Note 2 on the DGLPT cannot be exercissd to alter
the character of rccruitment to the pocsts of post-

men or even tne guctas fixed to the two sources also.

14, We have earlier noticed the decision of the
PML, and the follow up communications addressed by
the superintendznts cof the divisions and had also
set out in extenso one of them., In all those
communications tphe authorities without an iota of
doubt have proceded as if they were promotional
Josts exclusively earmarked for inservice EDAs, In
the guesticn paners also it is so stated. This

is also the stand of tne respondents in their reply

and Shri Rao also stuck tc the same. pefpre us at

the hearing. For this thz ressondents rely on the
circulars issued by Government and the DGPT fraom
time to time and cne of them uwas l=tter No.47-5/
79-5PB.1 datsed 20.3.,1979 written by the DuPT and

the same reads thus:;
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4, Recruitment to cadre of Postmen.

At present, extra departmental ayents
with more than 3 years of E.D. service
and who are belcuw 40 years of age (45
years for SC/ST) are eligible to appear
for examination for appointment to the
cadre of Postmen and village postmen,
Theyare ajpointed against the quota
reserved for outside candidates but
they take the examination prescribed for
departmental candidates. The qualifying
marks in the examination in each paper are
50%. If the number of qualified E.D.
Ayents is more than tne number of vacancies
for outside candidates, they are selected
in the order of merit in the examination
upto tne numoer of vacancies. No waiting
list is maintained. The present practice
results in ED agents with lesser ED service
but securing more marks in the examination
securing employment as Postmen where as
Senior qualified ED ayents, who secure
lesser number of marks do not g4et an appoint-
mant as Postmen. It has, therefore, been
decided that when the number of qualified
ED agents in the examination exceeds the
number of vacancies reserved for outsiders
they will be brought on the approved list
according to the total length of service
as ED agents upto the number of cacancies,
No waiting list will bs maintained. The
same criterion will apply in respect of the
remaining 50% quota reserved for departmental
candidates. When the number of departmental
officials who obtain qualifying marks does
not exceed 50% of the vacancies,.,, then all
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such candidates will be selected, If

it exceeds this limit, these candidates

will be selected in order of seniority

in class IV cadre upto the number of

vacancies,"
In his later communication No.45-18/82-5P8.1(Pt) dated
26th/29th August, 1985 the DGPT had reiterated the same
and had only modified the age limit. Without any doubt,
they clearly run counter to the provisions made in the
1963 Rules, The circumstances or instructicns issued
or to be issued either by Government or the OuPT can-
nct be in derogation of the law made by the Parliament,
or by tne President of India under the proviso to
Article 309 of the Constitution. If such a situation
arises, then thne authorities are bound to igncre them,
only to the extent they are in deroyation of the Rules
and reygulate the recruitments in conformity uith the

Rules only,

15 On the foregoing analysis it follows that steps
takzn to treat the posts as promotional posts feor in-
service EDAs, restrictions on the EDAs to appear for the
examination or tneir number uwere all illegal and imper-
missible which normally justifies us to undo all of them.

Sut tne juestion is whether we should do so or not.

16. Stiyuths Rao,_Patil and Dr. Nagaraja contend
that notuithstanding all illegalities and the conclusions
reached by us, uwe should decline to interfere for more

than one ground. Sri Achar vehemently opposes the same.
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17. Jhether legal or illegal, valid or invalid,

Proper or improper, the authorities have taken various

. steps for @ktmxrxtxa ¥ X sdkaa{?g
— TN

g recruitment and have almost completed their recruitment

tc the posts uhich are stated toc be vacant fer a'long time,

All those who apjeared for the examinations, in particular

those uwho have passed and appointed in some divisions are
not parties to these proceedings. If we uwere to annul
all the actions taken so far, then their interests would
undoubtedly be aff:cted and they would even suffer yrave
and incalculable injury. Cn an evaluaticn of all the
facts and circumstances, we are of the vieu that such a
drastic step is not called for. ue therefore consider

- it proper and just to decline to annul the steps so far
taken by the PMG and his subordinates to the 410 vacant
posts of postmen. But we hasten to add that in future
they cannot de so and should do so in strict compliance

of the 1963 Kules,

18. In pursuance of the interim orders made in

some cases some of the anplicants have appeared fcor the
examinations. As we have deﬁlined to interfer%uith the
carlier mode of selections we must necessarily reject
their claim and direct th: authorities to exclude them

fcr selecticne.

13, In 1969 Rules there are many gaps and deficiencies
ahd\}hey can only be removed by ﬁaking suitable amendments
Y G, N

and%hdﬁ by issuing circulars and instructions in derogation

L
of them and creatiny auwgkward situations for one and all,
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Je need hardly say that the same calls fcrp an indepth

examination and remedjal actions with exdedition,

20, In the light of our above discussion, we make '

the fcllowing orders and directions,

(a) We declare that 504 of the posts
cf Postmen under the 1969 Ryles
are earmarked for direct recruit-
ment to which the inservice EDAs
can be made eligible by DGPT
subject tc such Conditions and
th: manner as he may decide
under note 2 of the Schedule te y
the said Rules., B8ut that pouer
cannot be exercised to convert s
that metinod of recruitment to one
of promotion for inservice EDAs
as done by him and his subordinates,
But notwithstanding the same, we
decline to interfere with the
Process cf selections and selections

of candidates so far made only,

(b) We direct the respondents tg
regulate the future selections
strictly in conformity with the
1969 Rules,

20 Adplications are disposed of in the above terms,
But, in the Circumstances of the caszs, Wwe direct the

parties to bear their oun costs,

~ J !
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(iii) Issue direction to the Respondent
to set the question papers in
the regional language; and

(iv) 1Issue such other directions as

deem fit in the circumstances of

—

the case.'

Among others, the applicants have urged that the posts
of postman exclusively ear-marked for direct recruit-
ment under the 1969 Rules have been illeéally converted
inta promotional posts and all steps undertaken by all
the authcrities to fill them on that basis were illegal
and impermissible, Hence the applicants have sought
for annulljpngall the steps taken so far and for appro-
priate directions thereto to call for applications,

(NS ) IS 65 > ; im0 OMS &l akes reciyglromne=ng 1n ¢

mity with the 13969 Rules.

8. In their common reply, the respondents have
asserted that the posts, are promotional posts to be
filled only by the inservice EDAs and all steps taken
to so fill them were in conformity with the instructions

issued by Government and the DGP from time to time were

_ .(éi Achar k

O9.,. Sri M. Raghavendra,flearned Advocate has appeared

legal and vaiid.

for the applicants in all these cases, Sri ﬁl Vasudeva

Rao learned Addl. Central Government Standing Counsel

*
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has appeared for the respondents in all these gases,
Sriyuths C.R. Patil and Dr. M.S. Nagaraja, learnec

Advocates have appeared for the intervenors.

10. Sri Achar contends that under the 1969 Rules
50% posts of Postmen were required tc be filled by
direct recruitment which should be open to all eligible
candidates and they cannot be converted into and filled
as promotional posts as illeyally done by the respon-
dents and tnerefore it was imperative to annul all steps

so far taken and issue appropriate directions thereto.

1. Sriyuths Vasudeva Rao, Patil and Dr. Nagaraja
have souyght to support the actions of the PiG and his

subordinates.

} P F8 i t i ) i B e it
of recruitment, age limit :nd cther qualifications ind
the schedule apnended to them, which are material r:ads

thus:

"4, Method of recruitment, age limit

and other qualifications:- The method

of recruitmant to the said posts, age
limits, qualifications and other
matters relating to them shall be
specified in columns 4 to 12 of the
aforesaid Schedule:

Provided that the upper age
limit prescribed for direct recruit-

ment and promotion may be relaxed in



