
REC STE[.D 

CE NTRAL ADMI NI SThAT1 E ThIBU!JAL 
ANGALcEE LE.Ch 

Cowerc al op1ex(BDA), 
Indiranaca 
Bangalor —60038. 

Dated:' 

App1cgticnNo7,3Oto 182. 225.Lo 36 
and 241 to2 of 27(f1 

A'pli cant 	 Respondents 

National Union of EDAs & Crs Vs PMG, Bangalore 8 Ors 

To 

Rarnacharrdraiah, 
S/o Thi rumalappa, 
EDDA, D.,Gubbi, 
Bangalore S.'O. 

iyappa, 
S/o B.Narayanappa, 
ETC/DP Uganavadi, 
Devanah, 13 i. 

JO. S.NaciaThushana, 
S/o K..euryanarayana, 
BP!. DDdasana, 
Devana'-ia' 

11. P. Balaraju, 
S/oK.Ra aiah, 
BP Venkatrogerkote, 
Devanaha lii. 

A.Narayaswamv, 
5/0 Adappa, EDDA, 
Koira Devanahal 1i. 

A.Krishnaniurthi, 
S/o C.S.Aswathanarayane Lao, 
BP 	Yelo:r Devanahaifl. 

National Union of EDA 
Karnataka Crc1e Branch 
Kolar Dvisior1 by itE 
Dvjsjonai Secretar':. 

A.V.Vekatesheppa, 
S/o ura ivuniyappa, 
E .D.Messenger, 
Devanaha lii. 

B.ShivsanTar, 
-'--, , iUS5L1iEhJ 
Bettahalsoor. 

. Ram ana, 
wx6xm4BxgxPrN  
S/o Rarnaiah, 
BP, Chick Jala, 
Bettahalsoor. 

C.K.!uni Fa'u, 
S/o Kamnappa, 
E.D.D.A., 
Chick jala, 
Bettahalsoor. 

K.T.Nagaraja, 
S/o Thirumalappa, 
EDDA, D.Gubbi, 
Bangalore S.O. 

11. Raraiah, 
S/o Doda iuniswarappa, 
EDDA, \' swanathapura, 
De. ana' all 

7, K.Chandrashekaraiah, 
S/o Kodappa, 	 15. S.Naoara5. 
EDDA/DP Ugariavadi, 	 S/o grinivsaiah, 
DevanahalL . 	 BP., Karahalli, 

De\,cnahalll. 

" 
. ._ 



5.N.Srinivasa, 	 27. N.R.Nagaraja, 
S/o C.Narayanappa, 	 S/o N.R.Raghavendra Rao, 
EDDA, Sulebala SO. 	 EDMC, Nadagudi. 

S. Aswathnarayana, 	 28. .Vekatesha, 
S/o Sriranaiah, 	 S/o Munishanappa, 
ED C, Benc1aconaha11i, 	 EDDA, Begaur, 
Sulebala. 	 Nandigudi. 

19. A. Ve;Y:atsha .urthy, 	29, C.Rahanathulla, 
S/o Appariva,  8P11, 	 S/c Chianasab, 
Bendagoriahalli, 	 EDC, Bibichodri. 
Sulebala. 
B.N.tjnjnaravana, 	 30. F.S.Ho1bur, 
S/o Basappa, 	 S/o Srinivasac ar, 
EDDA, Bendagariahalli, 	 ED Packer, 
Sulebala. 	 B.S.Factory. 

riL 	 31. B.Virupakshappa, 
S/c Narayaapp, 	 S/o Dungappa, 

eTtaag'y BC, 	 EDDA, B.S.Factory. 
Naridaaudi, 32. MD.:1unvar, 
N.Lhandr Chrey, 	 S/o Abdul Watics Sab 
S/o Narayana Chare.' 	 ED Packer, 
EDDA, Nandagudi. 	 !odi Circle, Duej. 

22. 33•  B.t .ra1sw9r' -'. 

T3I., 	Kor.ti 	L.L, 

andagudi. 34. V.VeErahhadrapa, 
23. K. 	•Puttiah, 

S/o Narasappa, 
S/c \eerappa,
ED C, 	Chick Jala, 

EDDA, 	B';lanarasapura, 
Naridagudi, 35. G.Neelappa, 

S/c Guddapra, 
21. .V.Sririivsa, B P1, 	Hire He i a owr, 

S/c Venizatararasappa, Chickjaia. 
EDDA, 	B 1enarsapura, 
Nandagudi. G.Kri s1riappa, 

BR , Gv:odhiha 	i. 
25. B .C.Venkatachalapati, 

Cki ck Narayanappa, 37 . P.V.Jagadish, 
S/oVeerashadupi, BPh, 	Begaur, 

Nandaaudi. ED Packer, 
B.N..Durg. 

2(, D.Rajanna, 
S/o Dyavanna, 3• P.R.Prakash, 
B R'.. 	Hindigana1a, S/o R.Rudrappa, 
Nandigudi. EDDA, 	B.N.Durg. 

. . .3/— 
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39. T.I3.Munigeaciriah,  C4M.Narayana Rao, 
S/o Basavaiah, BIM, 	Cholasettyhallj. 
8PM, Jalakatla, 
Bamagiri so.  F.V.Raqarao, 

40. V.K,Shjrolkar, 
EDL'C, 	Fiamapatna, 
Gudibanda. 

S/o H.Shirolkar, 
Haven,  R.D.Laxian Rao, 

ij, D.M.Venkateshappa,  H.S.Pujani. 
5/0 M.Muniappa. 

57, B.H.Nay1j•  42. K.Arunachalarn, 
S/o K.Seetharaiaiah, 5. C.G.Kumadad, 
EDMC, Gauribidanur, 

59. R.K,Basana Gowdar. 
43. N.S.Sathyanarayana Rao ,  

S/o M.Srinivasa Rao,  D.shacha1a. 
EDDA/EDMC, Naramaddepa lii, 
A/W Pathapalya.  K.B.Angadi. 

4. P.J.Mahadevan,  Bharamappa. 
S/o Fiarnachadra Sastry PR, 
EDP/DP, Pathapalya,  J.Budamannavar. 

45. Lakshninarasjmha Murthy, (4. A.G,Kulkarn, 
S/o Narasimha Murthy, 
Branch Post 	laster, 65. Chidambara 	'iurthy. 

ur 	Al'::, 	8P1 

. 1 	'araydLa, 
S/o G.S.N3ra.ana Rao,  

C. 	'- 	-• 	CA 

P.TMKadakol. 
EDDA, G.dar, A/W, Bgepa11i. 

 B.ANajk. 
47, A. Adinarayanappa, 

S/o Sreekantappa, 69, P.r.'ulkarnj. 
EDDA/EDMC,, S omanathappra, 
A/W. Pathapalya. 

70. s .0. V1 japur. 
71 M.F.Ta1agur. 

48. R Sninath  G,GnDjxatj. 
S/o H.V.Naravana, 

• BPM,  Kothakatte BPO•  S.N.Ganesh Gudi, 
71, S.M.Kshavarad. 19. C.S.Gopal, 	BPM, 

Bagepalli. 75. P..H.Purohjt. 

-: .Ramasway, 
ED Chowkidar, 
Chickbalapur HO. 	Applicants from S1.4o 55 

to 75 are working as EDA's 
H.N.Shjvappa, 	j 	Djvj j or of EDDA/MC, 
Hosahandya. 	Karnataka Circle. 

G.C.Jeenarajaiah, 
ED Packer, 
Gudjbarida. 

0 0 .4/— 
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Fcst Master General, 
1: iarnataka, 
h rnataka Circle, 
£ r1galore1. 

L rector of Postal Services, 
Bngalore Fegion, 
Banga lore, 

Senior Superi -Iterident of 
Post Offices, 
Kolar Div sici, 
Zo1ar. 

Senior Superintendent of 
Post Of fice*, 
South Division, 
tianga lore. 

3eni.or Superintendent of 
Post Offices, 
test D1vs10, 
Bangalore. 

M. Raghavendrachar, 
Advocate, 
No • 1074-1075, 
1st Stage B.S.K. 
Mysore Bank Colony, 
Opp.Raghavendra Nursing Home, 
Main Cross Sub Cross, 
Banga 1 orev 

82, '. Vasudeva Rao 
Central Govt. Standing Counsel, 
High Court Buildings, 
Banga lore. 

83. C.R,Patil, Advocate, 
12729  III Main V Cross, 
Bangalore-21. 

13 

Sub r'•-,- 	''-  

ao 2, 4i to 	01 .L 	I. 

Plea.?fjfld enclosed herewith the copy of the Order 
passed by this Tribunal in the above said Application on 
k,4.l987, 

ENCL: As above. 

I 	 - 

SECTIQN—OPFICER 
11dicja1) 



CENTRAL ADMINISTRATIVE TRIBUNAL, BAN[ALoRC 
DATED THIS THE 4jTH DAY CF APRIL, 1987. 

Hon' ble Shri Justice K.S. Littasuamy, (Vice—Chairman) 
Present : 	 & 

Hon'ble Shri L.H.A. Rego., Member (A) 

APPLICATION NOS. 77, 130 TO 182, 225 	TO 236 
AND 241 TO 249 OF_1987 

National Union of EDA 
Karnataka Circle Branch 
Kolar Division by its 
Divisional Secretary 

A.J. Venkateshappa, 
Sb, Mural Munlyappa, 
E.D. Messenger, 
Devanahalli, 

B. Shivashankar, 
She N. Basappa 
8PM, Husamanahalli 
Bettahalsoor. 

Ram-nanna, 
r 

Ltick Jala 
tahalsoor 

C.K. Muni Raju, 
5/.. Kam-nappa, 
E.[. .D.A. 
Chick Jala, 
Bettahalsoor.  

K.T. Nayaraja, 
5/0. Thirumalappa, 
CODA, D. Gubbi, 
Bangalore 5.0. 

K. Chandrashekaraish, 
Sb. Kodappa, 
EDDA/Op Uganavacjj.,, 
Devanahalli. 

B. Ramachanclraiah, 
Sb. Thirunalappa, 
EDDA 3, D. Gubbi, 
Bangalore S.O. 

9. MUfliy3ppa, 
Sb. 3.  Narayanappa, 
EDMC/jW Uganavadj, 
Devanahalli. 

Applicant in 
A. No.77/87. 

Applicant in 
A. No.130/37. 

Applicant in 
A. No.131/37. 

Applicant in 
A. No.132/87. 

Applicant in 
A. No.133/87. 

LI 

Applicant in  
A. No.134/87. 

Applicant in 
A. No.135/B7. 

Applicant in 
A. No.136/37. 

Applicant in 
A. No.137/87. 
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5. 	Nagabhushana, 
S/c. 	K. 	Suryanarayana, 
E3P, 	Dodasana, 
Devanahalli. Applicant 	in 

A. 	No.138/07. 
R. 	Dalaraja, 
S/a, 	K. 	harnaiah, 
3PM 	Jenkatroerk ote 
Devanahalli, P1pplican 	in 

A. 	No.139/87. 
P. 	Narayanasuamy, 
s/o. 	Adappa, 	EDDA, 
Koira Devanahalli, Applicant in 

A. 	No. 	14[/B7. 
A. 	Krishnamurthj 
s/0 , C.S. 	Aewathanarayan Rao, 
8PM, 	Yelour Devanahalli. ApJljcant 	in 

A. 	141/37. 
Ramaaiah, 
S/c. 	Dada 	uniswauappa 
DDA, 	iswanathura , 

Devanahalli. in 
A • 	No • 	142/87. 

S. 	Naaraj, 
S/c, 	Srinavasaiah, 
BPF, 	Karahalli, 

1 n 

ii. 
s/o, 	C. 	Narayanappa , 
EDDA, 	Sulebala 	SO. Applicant 	n i . 	No, 	144 	87, 

17. 	5. 	Aswathnarayana, 
S/s. 	Sriramaiah, 
EDM C, Bendagonahalli 
Sule bale. Applicant1n 

A, 	Nc. 	143 	37, 
18, 	A. 	\Jenkatasha 	Murthy, 

S/o, 	Popanna, 	8Pi, 
8enda cnahalij, 
Sulebala, APplicant in 

A. 	No. 	146/37. 
19. 	B.N. 	Muninarayana, 

s/o, 	Basappa, 
z. 
 

DDA, 	Benda.anahal1i, 
Sulebala. Applicant 	ii 

A. 	No., 	147/37. 
20, 	N, 	Krishnappa, 

s/o. Narayanappa, 
6PM 9  Nelavagalu BC 
Nandagudj. Applicant 	in 

No. 	148/87 
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 N. Chandra Charey, 
S/c. Narayana Charey, Applicant in 
EDDA, Nandagudi. A. No.149/87. 

 R. Basuraj, 
3/0s Ramappa, 
BPM, Korati 8.0. Applicant in 
Nandagudi. A. No.150/870  

23, K.N. Puttaiah, 
S/c. Narasappa, 
EDDA, Bylanarasapura, Applicant in 
Nandagudi. A. 	No. 151/87. 

 M.V. Srinivesa, 
3/0. Venkatanarassppi 
EDDA, Bylanarasapura, Applicant in 
Nandagudi. A. No.152/87. 

 B.C.  Vankatachalapati, 	- 
Chick Narayanappa, 
ON Begaur, Applicant in 
Nandagudi. A. No.153/87. 

 D. Rajanna, 
Sb. Dyavanna, 
8PM, Hindiganala, Applicant in 
Nandigudi. A. No.154/87. 

 N.R. Nagaraja, 
Rhavendra Faa, Aprlicant 	in 

JHk 	'aricjayudi. A. 	No.155/87. 

f. Venkatesha, 
5/0. Munishamappa, 
EDDA, Beyaur, 	Applicant in 
randigudi. 	 A. No.156/87. 

. Rahamathulla, 
S/a. 	Chiarnasab, Applicant in 
:DMc, Bibichodri. A. 	No.157/87. 

..S. 	Hoihur, 
Sb. Srinivasachar, 
ED Packer, Applicant in 
B.S. 	Factory. A. No.158/87. 

B. Uirupakshappa, 
5/0. Dungappa, Applicant in 
EDDA, 85 Factory. A. 	No.159/137. 
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B.M. Pararnesuarappa, 
5/0. Marulappi, 	 Applicant in 
EDDA, Yelebettur BO. 	 A. No.161/87. 

V. 'Jeerabhaclrappa, 
5/0. Veerappa, 	 Applicant in 
EDP1C, Chick Jala, 	 A. No.162/87. 

S. Neelappa, 
S/c. Gucidappa, 
BPM, Hire Hemigour 	 Applicant in 
Chickjala. 	 A. No.163 /87. 

G. Krishappa, 	 Applicant in 
BPII, GuoJihalli. 	 A. No.164/57. 

P.Vr Jagadesh, 
Sb. ieerashadupi, 
ED Packer, 	 Applicant in 
B.N. Dury 	 A. No.165 /87, 

.R. Prakash, 
5/0. P. Rudrappa, 	 Applicant in 
EDDA, B.N. Durg. 	 Av No.166/87. 

T.B. Flunigeadriah, 
Sb. Basaviah, 
B.P.M. Jalakatla, 	 Applicant in 

• 

V.K. Shirolkar, 
S/a. H. Shirolkar, 	 Applicant in 
Have ri. 	 A. No.168 /87. 

D.M. !enkateshappa, 	 Applicant in 
S/c. M. Muniappa. 	 A. No.169 /87. 

K. Arunachalam, 
S/c. K. Seethararnaiah, 	 Applicant in 
EDIIC, auribidanur. 	 A. No.170/B7. 

N.S. Sathyanarayana Rao, 
S/a. M. Srinivasa Rao, 
EDDA/EDNC, Naramaddepalli, 	Applicant in 
A/U. Pathapalya. 	 A. No.171/87. 

P.R. Mahadevan, 
S/a. Rarnachandra Sastry PR, 	Applicant in 
EDP/DP, Pathapalya. 	 A. No.172/87. 

Lakahinarasimha Murthy, 
S/c. Narasimha Murthy, 
Branch Post Master, 	 Applicant in 
Gulur, A/U. BPL. 	 A. No.17.3/87. 

I 
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1.N. Lakshrni Narayana, 
Sb. 6.5. Narayana Rao, 	 Applicant in 
EDDA, Uulur, A/U, 6ajepalli. 	A. No.174/87. 

A. Adinarayanappa, 
5/0. Sreekantappa, 
ZDDA/EUrIC, Somanathapura, 	 Applicant in 
A/U. Pathapalya. 	 A. No.175 /87. 

Srinath, 
Sb. H.V. Narayana, 	 Applicant in 
BPM, Kothakatte BPD. 	 A. No.176/87. 

C.S. Lopal, 
BPN, 	 Applicant in 
Bagepalli. 	 A. No.177/87. 

M. Rarnasuamy, 
ED Chowkidar, 	 Applicant in 
Chickbalapur HO. 	 A. No.178/87. 

H.N. Shivappa, 	
Applicant in EDDI/MC, 

Hosahandya. 	 A. No.179/B7. 

 U.C. 	Jtenarajaiah, 
ED Paoker, Applicant in 
Gudibanda. A. No.180/87. 

 C.M. Narayana Rao, Applicant in 
BPM, Cholasettyhalli. A. 	No.181/67. 

 R.V. Ramarao, 	Applicant in 
EnI1C 	Ra'iatna, 	A. 	ND.182 /87. Applicant 	in 

M. 	No.225/01. 

 F.D. 	Laxman Rao. Applicant in 
A. No.226 /97. 

 H.S. 	Pujari. Applicant in 
A. No.227/87. 

 E.H. 	Navalli. 	• Applicant in 
A. 	No.228:/87.  E.G. 	Kurnadad. 
Applicant in 

 .K. Basana Gowdar. A. No.229/87. 

50. D. Sheshachala. Applicant in
A. No.230/87. 

 K.B. 	Angadi. Applicant in 
A. No.231/87. 

 Bharamappa. Applicant in 
A. No. 232/87.   J. Budamannavar. 
Applicant in 

 A.G. Kulakarni. 	Applicant in A.No. 	33/87 
A.No.234/87 

55. Chidambara Murthy. 	Applicant in A. No.238/87. 

66. ChEnnaveerappa. 	Applicant 'in 
A. No.236/87 

Applicants from 
SI. No.55 to 66 
are working as 
EDA's invarious 
divisions of 
Karnataka Circle 
Bangalo re. 
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P.H. Kadakol. 

B.A. Naik. 

P.M. Kulkarni. 

70, S.C. Vijapur. 

71. M.R. Talagur. 

72, L.G. Dixati. 

S.N. Ganesh gudi. 

S.N. Kshavarad. 

75, R.H. Purohit. 

Applicant in 
A. No.241/87. 

Applicant in 
A. No.242/87. 

Applicant in 
A. No.243/37. 

Applicant in 
A. No.244/87. 

Applicant in 
A. No.245/87. 

Applicant in 
A. No.246/87. 

Applicant in 
A. No.247/B7. 

Aplicant in 
A. No.248/B7. 

Applicant in 
A.No,249/87. 

Applicants from 
Si. No.67 to 75 
rr working E3 

s in var..ous 
Division of 
Karnataka Circle. 

(Shri M. Rahavendrachar, Alvocate) 

'I. 

1. Post Master General 
in Karnataka, 
Karnataka Circle, 
Bangalore-1. Common Respondent 

in all the applications. 
Director of Postal Services, 
Bangalore Region, 
Bangalore. 

Senior Superintendent of 
Post Offices, 
Kolar Division, 
Kolar. 

II Respondent in A.No.77/87. 

iii Respondent in A.No.77/B7. 
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San.or Superintendent of 
Post Offices, 
South Division, 
Bang alore. 

Senior Superintendent of 
Post Offices, 
West Division, 
Bangalore. 

TV Respondent in P.No.77/87. 

V Respondent in A.No.77/87. 

( Shri M. %Jasudeva Rao, Addi. CGSC) 

( Shri C.R. Patil, Advocate for 
impleading Respondent) 

( Shri M.S. Nagaraj, Advocate 
for impleading Respondent) 

These aplications having come up for hearing 

today, Vice—Chairman made the following. 

U R D £ R 

As the questions that arise for determination in 

U 	iL r mcfl, we propose to disoose of them 

by a comrnn order. 

2. 	Nional Union of EDAs, Karnataka Circle Branch, 

Kolar Div LSiofl ('Union') is the applicant in Application 

No.77 of 1987. This union is interested in espousing 

the cause of EDAs working in the Circle. In all other 

cases the a9olicants are individuals who are all working 

asra—Dpartmental Agents ('EDAs) at one or the other 

ice f Karnataka Postal Circle ('Circle'). In all 

coy  
these 	se,9 9  the Post master General of Karnataka Circle 

w,lano some of his subordinates are impleaded as 



respondents. In some of them, another union called 

All India Postal Employees Union, Class III including 

EDAs ('AIPEU) and one Sri D.K. Srinivaschary work-

ing as an EDA in the City of Bangalore have intervened 

and supported the PMU. 

The recruitment and conditions of service of 

EDAs are regulated by Posts and Telraphs Extra—

Departmental Agents (Conduct and Service) Rules,1964 

(EDAs Rules). The EDAs appointed and working under 

these Rules are ?art time employees drawing  a fixed 

remuneration. 

Among the various categories of poEts in the 

Postal Department there are Posts of Postmen, !illage 

POEt.men and M&11'Rrd. iH'L 	r'1'-' ç- 

-ii PoEL 	r 	utrnnt tu uisu 	uiteo by 

the Indian Posts and Teleyra9hs (Postmen Ilailguards) 

Recruitment Rules, 1969 (1969 Rules' ) fi amed by the 

President of India under the proviso to Article 309 

of the Constitution. These Rules have c me into force 

on 6.8.1969 on whch day they were published in the 

official Lazette of India. These are re 3ular posts 

and carry regular time scales of pay and has further 

avenues of promotions also. For these pcsts, the 

EDAs can also be made eligible for direct recruitment. 

For recruitment to these post*s Government of India or 

the Director Leneral of Posts (DbP) who is the head of 
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department have now and then issued instructions 

to some of which, we ii.l refer in soma detail 

at a later staye. 

The Karnataka ircle, that exercises 

jurisdiction over the State of Karnataka is 

divided into Divisions and sub—divisions approai— 

mately correspondiny to revenue Districts and 
/ 

revenue sub—divisions of the state. The City of 

Bangalore is divideci into four divisions called 

Bangalore East, Banalore West, Bangalore South 

and Banyalore cPOS 

In August, 1986, the PP1G found that there 

were 410 vacancies of postmen in the various divisions 

::le and decided to fill up all Lriuw 

vacancies. In conformity with the same in his letter 

No.R.E/1-23/Rlgs 12 dated 18.8.1986 the PNG directed 

his subordinates to fill up the vacant posts in 

their respectivedivisions. In pursuance of the same 

the Senior Superintendent of Post Offices of the 

divisions (ssPo) as heads of their divisions initiated 

necessary steps to fill up tne vacant posts of their 

divisions. In his communication No.8-3/25/86-87 

dated 25.8.1986 the SSPD Bangalore West, (Annexure—B 

in Application No.?? of 1987) which is also the form 

adopted by the SSPOe of other divisions, had set out 

the trms and conditions to fill up the vacant posts 
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of postmen in his division and in pursuance of the 

same and the instructions issued thereto from time 

to time, a certain ratio of EDAs working in the 

Divisions were permLtted to appear to the examination 

scheduled to be held on 21.12.1986. But that exami—

nation was not held on 21.12.1986 and was successively 

postponed to 18.1 .1987, 25.1.1987 and 15.3.1987, 

which however were pre—poned to 15.2.1987 and were 

held on that day. All the divisions except, Kolar 

division, have declared the results of examination 

held on 15.2.1987. Appointments have also been made 

in some divisions and not in all divisions. 

7. 	In these applications made on different dates, 

the Union and the EDAs have approached this Tribunal 

u n d e r 

1985 (IACtt)  inter—alia seekinj for these r!liefs: 

!1 

(1) Issue direction to tue Resondent 

to hold fresh examinations for the 

cadre of postmen in Karnataka 

Circle to the applicants and other 

EDAs; 

(ii) Issue direction to fill up the 

post of Postman on Circle basis 

and take into account of the 

entire vacancies in the Karnataka 

Circle; 



Issue directio, to the Respondent 

to set the question papers in 

the regional language; and 

Issue such other directions as 

deem fit in the circumstances of 

the case. 	- 

Among others, the applicants have urged that the posts 

of postman exclusively ear—marked for direct recruit-

ment under the 1969 Rules have been illegally converted 

into promotional posts and all steps undertaken by all 

the authorities to fill them on that basis were illeal 

and impermissible. Hence the applicants have sought 

for annuljj 9all the steps taken so far and for appro—

prite directions thereto to call for applications, 

in conor— 

mity with the 1969 Rules. 

B. 	In their common reply, ;he respondents have 

a3serted that the posts, are p::omotional posts to be 

filled only by the inservice L )As and all steps taken 

to so fill them were in confornity with the instructions 

issued by Government and the DLP from time to time were 

legal and valid. 

Achar b 
9.. Sri M. Rayhavendra,Larned  Advocate has appeared 

for the applicants 'in all these cases. Sri M. Vasudeva 

Rao learned Addi. Central Government Standing Counsel 
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has appeared for the respondents in all these eases. 

Sriyuths C.R. Patil and Dr. M.S. Nagaraja, learned 

Advocates have appeared for the intervenors. 

Sri Achar contends that under the 1969 Rules 

50) costs of Postmen were rBquired to be filled by 

direct recruitment which should be open to all eligible 

candidates and they cannot be converted into and filled 

as promotional posts as illegally done by the respon—

dents and tnerefore it was imperative to annul all steps 

so far taken and issue appropriate directions thereto. 

Sriyuths 'Jasudeva kao, Patti and Dr. Nagaraja 

have sought to support the actions of the PfiG and his 

subordinates. 

 

of recruitment, age limit nd ether qualifications and 

the schedule apended to them, uLiich ara materil reR11s 

thus: 

114. 11ethod of rocruitrn ant L e limit 

and other aualifications:— The method 

of recruitment to the said posts, age 

limits, civalifications  and other 

matters relating to them shall be 

specified in columns 4 to 12 of the 

aforesaid Schedule: 

Provided that the upper age 

limit prescribed for direct recruit-

ment and promotion may be relaxed in 
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the case of Scheduled Castes, 

Scheduled Tribes and other 

special catoories of persons 

in accordance with the orders 

issued by the Central Lovern—

mont from ti-ne to time. 

SC HEDULE 

Name of Post 	a)Postmsn and Village Postman 
b) Nailuards 

Classification 	a)[onera1 Central Service 
Class III Non—azetted 
N in I st e r i a 1 

b) 	—do- 

Scale of pay 	a)ft.75-1—B5—EB_2-95 
b) 	— do — 

drether Selection 
nost or non—select— 	a) Not aplicable 
ion nost. 	b) 	- do - 

5, Me limit for dlrect(a)18-25 years as on the 
recruitment 	1st July of the year of 

recruitment 
b) 	

- do - 

Educational and 	a) Middle School pass from 
other qualifications 	a recognised Board. 
required for direct b' 

	- do - 
recruitment 

Jhether age and 
aeriod of educational a) No, except that a1e 
qualification prescri— 	limit for promotion 
bed for direct recruits 	will be 20-45 years 
apply in tee case of 
promotion 	b) 	- do - 
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S. Period of probation 
if any 

rmthod of recruitment 
whether by direct re-
cruitment or by pro-
motion or transfer and 
percentages of vacan-
cies to be filled by 
various methods. 

In case of recruitment 
by promotion transfer 
grades from which 
proriotion to be made. 

If a DP.C. exists 

what is its composition 

13) Circumstances in which 
U.P.5.E. is to be 
consulted in making 
recruitment. 

Two years 
- do - 

a)50 by direct recruitment 
50) by promotion failing 
which by direct recruit-
ment, 

b)25, by direct retruitmont 
75; by promotion failing 
which by direct recruit-
ment. 

Permanent/uasi permanent 
Class IV officials who 
qualify in a departmental 
test. 	- 

-do- 

Not ajulicale 
- do - 

a) Not apljcable 

- do - 

Note: 1. Bonus marks for sports or otner quelificatjo3, 
experitence of the Posts and Telegraphs work 

and for cycling may be granted to boths depart-
mental and outside Candidates in cjcn manner or 
subject to such conditions as may be decLded by 
tee [ovt • from time to time. 

2. Extra deartrnental staff may be considered for the 

vacancies reserved for direct recruitment subject 
to such conditions and in such manner as may be 
decided by the Director beneral Posts and Tele-
graphs from time to time. ,, 

Rule 5 dealing with the disqualifications are not material 

for our purpose. Rule 6 of the Rules confers power on 



Government to relax any of the Rules in respect of 

any class of persons or category of persons or posts 

for reasons to be recorded in writing. Firstly 

Govt. had not exercised the power conferred on it by 

this Rule and therefore it is un—necessary to ascer-

tain its true scope and ambit at all. Secondly the 

true scope and ambit of this Rule does not bear on 

the present question that arises for our determinatbn. 

Rule 7 that orovides for savings are not material for 

our purpose. Col. No.9 of the schedule, stipulates 

- 	a quota between direct recruitment and promotions at 

50% to each of the two categories, 50% of the posts 

of postmen are earmarked for direct recruitment and 

the other 50% are earmarked for promotion, failing 

which by direct recruitment. In the lattercategory 

there can be direct recruitment also if there cannot 

be promotions and not otherwise. This requirement 

is imperative and must be adhered to in filling up 

the posts or making recruitment. 

13. 	Note of the Schedule empowers the Director 

General of Posts and Telera -ihs (DUPT) to specify 

the conditions ad the manner in which the EDPs be 

made eligible for direct recruitment. This note or 

other erovtsions of the Rules, do not provide for 

promotion of EDAs to the posts of postmen. On the 

and only permanent and quasi permanent Class—I'J 
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officials who qualify in a departmental test are 

eliible for promotion ayainst the quota of 50Y 

specified for promotion. Every one of the amendments 

made to the Rules have not altered this basic 

position and have not provided for promotion of 

EDAs to the poTts  of postmen. The power conferred 

by Note 2 on the DUPT cannot be exercised to alter 

the character of recruitment to the posts of post-

men or even tue quotas fixed to the two sources also. 

14. 	Je have earlier noticed the decision of the 

P[9U, and the follow ue communications addressed by 

the superintendents of the divisions and had also 

set out in extenso one of them. 	In all those 

communications the  authorities without an iota of 

doubt have procedod as if the'i were promotional 

costs exclusively earmarked for inservice EJ/s. In 

the question paers also it is so stated. This 

is also the stand of the respondents in their reply 

and Shri Rao also stuck to the same before us at 

the hearing. For this the reseondents rely on the 

circulars issued by [overnment and the DUPT from 

time to time and one of them was letter No.47-5/ 

79—SPB.1 dated 20.3.1979 written by the DPT and 

the same reads thus: 



At present, extra departmental agents 

with more than 3 years of E.D. service 

and who are belcu 40 years of age (45 

years for SC/si) are eligible to appear 

for examination for a3pointment to the 

cadre of Postmen and village Postmen. 

Theyare aipointed against the quota 

reserved for outside candidates but 

they take the examination prescribed for 

departmental candidates. The qualifying 

marks in the examination in each paper are 

50). If the number of qualified E.D. 

Agents is more than tne number of vacancies 

for outside candidates, they are selected 

in the order of merit in the examination 

upto tne numier of vacancies. No waiting 

list is maintained. The present practice 

results in ED agents with lesser ED service 

but securing more marks in the examination 

securing employment as Postmen where as 

Senior qualified ED agents, who secure 

lesser number of marks do not let an appoint-

ment as Postmen. It has, therefore, been 

decided that when the number of qualified 

ED agents in the examination exceeds the 

number of vacancies reserved for outsiders 

they will be brought on the approved list 

according to the total length of service 

as ED agents upto the number of cacancies. 

No waiting list will be maintained. The 

same criterion will apply in respect of the 

remaining 50A quota reserved for departmental 

candidates. Jhen the number of departmental 

officials who obtain qualifying marks does 

not exceed 50% of the vacancies., then all 
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'I 
4. Recruitment to cadre of Postmen. 



such candidates will be selected. If 

it exceeds this limit, those candidates 

will be selected in order of seniority 

in class I\J cadre u?to the number of 

vacancies •" 

In his later communication No.45-18/823P8.1(pt) dated 

26th/29th August, 1985 the DuPT had reiterated the same 

and had only modified the age limit. Without any doubt, 

they clearly run counter to the provisions made in the 

1969 Rules. The circumstances or instructions issued 

or to be issued either by Government or the DuPT can- 

not be in derogation of the laj made by the Parliament, 

or by tne President of India under the proviso to 

Article 309 of the Constitution. If such a situation 

arises, than too authorities are bound to ignore them, 

only to the extent they arc in deroation of the Rules 

and regulate the recruitments in conformity with the 

Rules only. 

On the foregoing analysts it follows that steps 

taken to treat the posts as promotional posts for in—

service EDAs, ruotrictions on the EDAs to appear for the 

examination or ticir number wre all illegal and imper—

missiblo which normally justifies us to undo all of them. 

JUt toe uCS5ofl j :2 whether us snoulci do so or not. 

Sriyuths Rao, Patil and Dr. Nagaraja contend 

that notuitostanding all illegalities and the conclusions 

reached by us, we should decline to interfere for more 

than one ground. Sri Achar vehemently opposes the same. 
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17. 	Whether legal or illegal, valid or invalid, 

proper or improper, the authorities have ta,-,cri various 

st e p s for
~ 73K D 

recruitment and have almost comuleted their recruitment 

to the posts which are statad to 	vacant for along time. 

All those who apeeared for the examinations, in particular 

those who have passed and apointed in some divisions are 

not parties to these proceedings. If we were to annul 

all the actions taken so far, then their interests would 

undoubtedly be affoted and they would even suffer grave 

and incalculable injury. On an evaluation of all the 

facts and circumstances, we are of the view that such a 

drastic step is not called for. We therefore consider 

it proper and just to decline to annul the steps so far 

taken by the PMG and his subordinates to the 410 vacant 

posts of postmen. But we hasten to add that in future 

tney cannot do so and should do so in strict compliance 

of the 1969 Fules. 

lB. 	In pursuance of the interim orders made in 

some cases some of the alicants have apaared for tne 

examinations. As we have declined to intesfer 1with the 

earlier mode of selections we must necessarily reject 

their claim and direct the authorities to exclude them 

fcr selection. 

19. 	In 1969 Rules there are many gaps and deficiencies 

and they can only be removed by making suitable amendments 

and not by issuing circulars and instructions in derogation 

of them and creating awkuard situations for one and all. 
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4- 
e 	need hardly say that the same calls for an indepth 

examination and rcmoda1 actions with ex'Jedtjon. 

20. 	
In the light of our above discussion, we make 

the fcilown orders and directions. 

(a) i0 declare that 50 of the Posts 

of Postmen under the 1969 Rules 

are earmrked for direct recrujt 

mont to which the Inservjce EDAs 

can be pjde eliible by DePT 
suoject to such Coflditjos and 

th manner as he may decide 

under note 2 of the Schedule to 

the said Rules, But that power 

cannot be exercised to convert 

that meteod of recruitment to one 

of Promotion for inservice EDAs 

as done by him and his subordinates. 

but notwithstanding the same, we 

decline to interfere with the 

process of selections and selections  

of candidates so far made only. 

(b) We direct the respondents to 

regulate the future selections 

strictly in Conformity with the 

1969 Rules, 

20. 	
A plicaton are disaosed of in the above terms. 

But, in the circumstances of tha casos, we direct the 

Parties to hoar their own costs. 

- 
-J 
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