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| BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
| BANGALORE BENCH: BANGALORE

| Dated: this the 6th day of November,1987.

\ . Present

HHE HON'BLE MR. JUSTICE K.S.PUTTASYAMY VICE CHAIRNMAN
‘\ _ And

§HRI L.H.A. REGO .o HON'BLE MEMBER(A).

|

| APPLICATION NO.220 OF 1987(F)

M.V.Thomas S/o M.J.Varghese,
Lower Division Clerk,
Central Institute of Indian-
Languages, Manasa Gangotri,

MYSORE=6. . Applicant
\ (ByShri Ravivarma Kdmaf; Advocate for the
| Applicant ).

\ =VS.=
|

1. The Union of India,
Ministry of Human Resources

Development, Deptt.of Education,
New Delhi.

The Director,
Central Institute of Indian=-
Languages, Manasagangotri,
Mysore=-6.

2.
| e ’ Respondents.

(%y Shri M.S.Padmarajaiah, Senior Standing Counsel for

Central Government, for respondents

This application coming on for hearing,

T

\ . ORDER:

L.H.A.REGO, HON'BLE MEMBER(A), made the following:

ey . e
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In this application filed under Section 19

of the Administrative Tribunals Act,l985,:the applicant
has challenged the validity of the Centfal Institute of
Indian Languages and Regional Language Centres Group ‘'C!
Posts Recruitment Rules, 1987 ('1987 Rules', for short)

and prayed mainly, for issue of a writ, order or direction,
in the nature of a mandamus, to the respondents(R),
striking these Rules as illegal, in so faf as they

permit the incumbents in the cadres of Language Typists,
Caretakers, and Store-keepers, in the above Institute

and Centres, to be promoted as Upper Divi%ion Clérks‘
(*UDCs' for short), as also forbearing the respondents
from granting promotion tp these incumbenks and confiﬁing
promotion to the cadre of UDCs, only from among the cadre
of Lower Division Clerks ('LDCs', for short) and for grant
of such other relief deemed proper in the circumstances

of the case.

2. The fact-situation which has occagioned this
application is briefly as follows: The applicant has
been working as LDC under 3-2, with effe?t from 29-4-1980,
an¢ is said to hold a Master's Degree in Arts and to know
English typing and shorthand. He came tb be promoted as
UDC, in the pay scale of Rs.330-560, in the Central Insti—
tute of Indian Languages, Government of India, Mysore
('Institute' for short) with effect from 13-12-1985, as

a purely temporary -and local officiatin§ arrangement,
until further orders. The applicant staﬁes, that he was

. ' later
8
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é : _ iater reverted t0'his substantive post as LDC, even
though he was seniof and fully qualified and therefore
Lligible, for regular promotion as UDC and sufficient
number of vacancies in that cadre was Available to be

filled in,for the last over two years or so, according .

to the Recruitment Rules then in force, namely, the

entral Institute of Indian Languages (Groups 'C' and

Q

'D' posts) Recruitment Rules, 1970 ('1970 Rules' for
short),and the Regional Language Centres (Groups 'C'

and 'D' posts) Recruitment Rules, 1972 ('1972 Rules'

for short), which excluded the above three cadres of

Qanguage Typists, Caretakers and Store-keepers, for

promotion of its 1ncumbents to the cadre of UDCs, but-wwf;f

only the LDCs (to which cadre the applicant belonged)

|

‘wese ellglble for promotion. L

|
t However, on 27-1-1987, in partial supersession

OE the 1970 and 1972 Rules, except as regards things
n

the 1987 Rules came to be promulgated under Article 309

|

of the Constitution. " But prior to this, on 4-2-1986, R-2

|

issued a Combined Provisional Seniority Lis ('CPSL' for

0.

ne or comnitted to be done prior to this supersession,

short), integrating the cadres of LDCs, Language Typists,
Ciretakers and Storekeepers in the asbove Institute and
: ]

 its Regional Language Centres (RLCs, for short) as on

1-1-1986 (Annexure-A), directing the incumbents therein

o | . .
to note their promotion, without however affording them
an opportunity, to submit their representation if any

| : 3 .
thereon. The applicant appears at S.No.l4 in this CPSL.

i ' .
’ I
’ He
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He states, that he represented against
On 4-3-1984, with reference to the sai
issued a Combined Seniority List / 'CS
(Annexure-B) not designated as Provisi
1-1-1986, in respect of all the above
the Institute and its RLCs. But the r
was indicatéd separately for each of t
The applicant was ranked fourth in the

indicated therein. At the end of the

the same.

d CPSL,R=-2

L' for short,
ona;7 as oh

4 cadres in
anking therein
hese cadres.
cadre of LDCs,

CSL, it was

stipulated, that incumbents in all these four cadres,

who had put in 5 years of service were entitled for

promotion, by selection to the cadre
Institute and its RLCs, in accordance
Recruitment Rules under revision.

were merely directed to take noteée of t

4, The applicant stastes, that he

f UDCs in the.
with the

The incumbents

his CSL.

nad represented

to B=2 against the CSL but as there was no response,

he was constreined to file Application No.501 of 1986

before this Tribunal, which came to be disposed of by

an order dated 8-9-1986 (by one of us
REGO, MEMBER(A),) which is reproduced at

viz., Shri L.H.A.

Annexure=C.

5. The respondents had not filed |a detailed

statement of objections in respect of

cation No.501 of 1986, but a Memo on |16=€-~1986.

the above Appli-
The

said application was disposed of by this IribUnal on

[CEPIRON P g—‘)\’)\uourc Kl

8-9~1986 %E::nxnﬁa? in the light of this memo, wherein

it was st&%ed on_Eehalf of the respondents,that the

9,

— g

selection



of the Institute, based on the draft 1987 Rules ]

the 1970 and 1972 Rules relating to the selection’

"5‘"3;‘-;,
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selection of UDCs made by the Selection Committee

would be withdrawn and that the respondents would

|

adhere onlyito the existing recruitment rules i.e.s

R R T R

of UDCs in the vacancies at the Institute.

6. . The applicant contends, that the vacancies
in the cadre of UDCs available much earlier to the
promulgation of the 1987 Rules, were not filled in
by the re§pondents, and\that these rules which had
épened the avenue of. promotion to the cadre of UDCs,
to 'the incumbents in the other three cadres as well
viz., those of Language Typists, Caretakers and -~

Storekeepers(without even earmarking a quota for each

of them), inspite of their having no affinity or
relevance to that cadre, which hithertofore, was
reser?ed exclusively fd the feeder cadfg of LDCs, to
which he belonged, had graVely impaired his career
prospects.

7. The applicant alleges, that in view of the

above facts, the integration of all the above four

cadres for the_purpose of promotion to the cadre of

 UDCs, is arbitrary and irrational and bears no nexus

'to the object sought to be achieved, by the impugned

1987 Rules and therefore these Rules are unsustainable.
He has approached this Tribunal for redress, on this
account.

Jﬂ 8.The

PR g
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8. The applicant and the respondents| were
represented by their learned counsel, Shri Ravivarma-

Kumar and Shri M.S.Padmarajaiah, respectively. The

| primal attack of Shri Kumar, was on the valicity of

the 1987 Rules, the main plank of his argunent being

that the three widelylgisparate cadres of Language -

Typists, Caretakers and Storekeepers which had no

’ affinity and relevance to the cadre of UDCs, from the
point of view of the type and nature of| work, and the
responsibility involved,. educational and other qualifi-
cation, experience and eligibility presicribed for the
po§£ ofoDCs, were being integfafed with the original
and the only feeder cadre of LDCs as a|queer amalgam;

| regardless of the nexus with the objective sought to be

B e osae,

achieved. ThisAwas tending to mar seriously, the
service prospects of LDCs, to which cadre the applicant
belonged and to violate Article 16 of the Constitution
in regard to equality. As fﬁrther disparity, he pointed
out, that while LDCs were recruited on an All-India basis,

the incumbents in the other three cadres, were recruited

only on a regional basis.
9. Shri Kumar relied on the ruling of the Supreme

Court, in the case relating to THE GENERAL MANAGER, SOUTH=-

*  CENTRAL RAILWAY & ANR. -vs.- A.V.R.SIDDHANTTI & ORS.,
(1974
N7
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|Para=-20 thereof) to buttress his argument.

-7~

[ 1974 SCC(18S)2907 (with particular reference to

This

‘paragraph reads as under:

"The fundamental right of equality means that
persons in like situation, under like circum- -
stances are entitled to be treated alike.
_"The constitutional code of equallty and equal
ooportunlty", observed this Court in STATE OF
JAMMU AND KASHMIR v. TRILOKI NATH KHOSLA AND
OTHERS (1974)1 SCC 19: 1974 SCC (L&S) 49,
"is a character for equals". So long as |
employees similarly circumstanced in the same
class of service are treated alike, =~ the
question of hostile discrimination does not
arise. The equality of'oppoftdnity for pur~
poses of seniority, vromotion and like matters
. of employment_is,avaiLable only for persons
“who fall substantially, within the same class
or unit of service. The guarantee of equality
is not applicable as between members of dis-
tinct and different classes of the service.
The Constitution does not command that in all
matters of employment absolute symmetry be
maintained. A wooden equality.as between all =
classes of employees regardless of qualifica~ -
tions, kind of jobs, nature of respons1b111ty
and performance of the employees is not inten-
ded, it practicable if the administration
is to run. Indeed, the maintenance of such a

nor is

'classless' and undiscerning 'equality' where,
glaring inequalities and intelli-
~gible differentia exist, will deprive the

guarantee of its practical content. Broad

in reality,

classification based -on Tegson, executive
' pragmatism and experience having a direct

relation

f
W%L

P
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relation with the achievement| of effi-
ciency in administration, is jpermissible.
That is to say, reasonable cllassifica--
tion according to some principle, to recog-
nise intelligible inequalities or to avoid
or correct inequalities is allowed, but

not mini-classification which creates
inequality lamong the similarly circumstan-
ced members of the same class or group.”

10.  shri Kumar referred to column 12 of the Schedule,
(relating to the conditions stipulated|for promotion

of incumbents, from the above 4 cadres|to that of UDC)
toithe 1987 Rules, the contents of which are reproduced

below:

"Promotion from amongst Lower Division
‘Clerks/Language Typists/Storekeepers/
Caretakers of the Central Institute of
Indian Languages and Regional Language
centres with 8 year's servilce in the
grade and with experience/knowledge in
the establishment/account work."

11. He then cited referénce to column 8 of the
Schedule (relating to the educational |and other quali-
fications, prescribed for the respective 4 feeder'cadres
nanely, that of LDCs, Language Typists, Caretakers and
Storekeepers) to the 1987 Bulés, with|a view to highlight

the disparity among these new feeder cadres, as-compared

7 pIsTIRL o
-~ x
A S

to the cadre of UDC. The relevant details in that
cqlumn are extracted below, to'facilitate"reference at

a gl;:c/e:
Sl.No.
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Paye=
Sl. ay Educational and other
No{ Feede? Cadre Sgg%e qualifications prescribed
Qo t2) . (3) . 3% essential- (4)
(i) L.D.C. 260-400 i) ?atriculate or its equiva~
ent.

ii) Minimum speed of 30 words

(ii) Language Typists ="- i) Matriculate or its equiva-
lent.

ii) 25 words per minute speed
in type~writing in the
language concerned wherever .
typewriters are available
in the language.

(iii)Caretaker ~"- i)Matriculate or its equivalent.

ii)Minimum 2 years' experience
in the same capacity in a
recognised Institution.

_ (iﬁ) Store-keeper -"= i )Matriculate or its egquivalent.
_ - _ et >
_ ii)At least one year's experi-

l ence in maintenance of stores.

| 1ii)Tyoewriting would be consi-
dered as an additional guali-
fication.

:-::—:-:3—:—:—:—:—:—:-:—:—:—:—:—:—:—:—:—:—:—:—:—:—:—:—:—:—:—:—

12, In the light of the above facts,Shri Kumar

asserted, that the three cadres of Language Typists,

Caretakers and Store-keepers as compared to the LDCs,

had no affinity or relevance to the next promotional
cadre of UDC and therefore the 1987 Rules, which had
egrated these cadres for the purposé of promotion

‘the next higher cadre of UDCs, were arbitrary and

*:?illegal'and violative of Article 16 of the Constitution
\
,jélnq therefore deserved to be struck down.

\ ﬁ% . ‘ 13.Rebut-

| =

per minute in typewriting ....;
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13. Rebutting this contention, Shri Padmarajaiah
argued, that the three feeder cadres of Language -
Typists, Caretakers and Storekeepers integrated under

the 1987 Rules, were substantially alike,in that the

pay scale of Rs,260-6~290~EB=6~326-8=366=EB=8~390-10-

400 and the minimum educational qualification namely

that of Matriculation or SSLC, were wholly identical
except for minor differences in regard to experience

etc., in the relevant disciplines. Besides, he affirmed,
that the incumbents in these cadres, apart from perform-
ing their legitimate duty in their respective disciplines,
were now and then required to ettend to clerical, as also

other work relating to maintenance of stores and accounts,

- according to exigency and this work, in its nature, expe-

rience and responsibility was akin to that performed

by the LDCs. Absolute or cead equality of cadres,while
considering better service prospects to the incumktents,
with resultant increase in efficiency, he submitted, was
scarcely feasible; as the very ruling in SIDDHANTTI's
case has clearly brought out (on which Shri Kumar had
placed strong reliance to substantiate his case). He
explained, that the Group 'C' employees in the cadres of
Language Typists, Caretakers and Storekeepers in the RLCs,
were virtually isolated cadres, as a result of which,
career prospects for the incumbents therein were bleak.
In order to provide the necessary incentive to these
cadres and afford equal opportunity to all, in their
career advancement and thereby enhance administrative

A

efficiency,
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efficieﬁcy, it was deemed expedienf and proper, to
enact the 1987 Rules with effect from 27—1—1987 by
1ntegrat1ng all tHe four cadres as feeder cadres,
for promotion to that of UDC and onwards. Thereby,
according-to him, the LDCs to whichucadre the

applicant belonged, were not wholly deprived of

| their avenue of promotion to the cadre of UDCs but were

required to share this avenue equitably, with their
‘confreres in other cadres, which were substantially
‘similar or alike for the reasons aforementioned. As

regards the contention of Shri Kumar, that the LDCs

| were recruited on an All-India basis, as compared to

‘the ofher three cadres, where the incumbents were

recruxted on a regional basis, Shri Padmarajalah
L
' sought to ‘repel the same on the score; that this

| scarcely made any difference. On the contrary, he

pointed out, experience revealed that competition on

‘|'regional basis was much keener.

14,  Relying on the Judgment of the Supreme Court

1in ROSHAN LAL TANDON & ORS. —vs.-.UNION OF INDIA & ANR.

(AIR 1967 ST 1889), Shri Padmarajaiah emphasised that
once app01ntec to his post or offlce,'a Government
servant acqu1red a status and his rlohts and obliga-
tions were no longer determined by consent of both

‘vf

‘nartles but by statute and statutory rules mhlch may —5

be framed and altered unilaterally by Government"
v;

In other words, the legal position of a Government . ftg

servant was more one of status than of contract. ﬂiee,xi“”;

15.In 7

»40,

—
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15, In order to fortify his contention)fsxthe;&@
Shri Padmarajaiah also relied on the recent decision

" rendered by this very Bench of the Tribunal,in an

analogous case in T.SOMAIAH v. UNION OfF INDIA (Applica-

tion No.1730 of 1986(F).

16. We have examined carefully the rival conten-
tions in regard to the validity of the| 1987 Rules and
the relevant material placed before us, We are satis-
fied that the four feeder cadres’namely, those of LICs,
Language Typists, Caretakers and Store-keepers were -
to a considerable degree,alike and similar,in regard to
essential parameters such as:minimum educational quali-
fication, pay'scale, nature of work, experience in
‘relevent diéCipliﬁes and the responsibility involved ' f
and that there was rezsonable nexus in integreting these
cadres under the 1687 Rules, to help attain the avowed
objective of providing more or less equal opportunity
of promotion and incentive to similar cadres and thereby
pfeventing stagnation, which existed hithertdfore, in the
concerned cadres. The 1987 Rules are|in keeping with
the principles enunciated in SIDDHANTTI's case, in so far
as integration of similar cadres a%%v:oncerned, so as to
conduce to equality of opportunity ;o the conCefned cadres,
in regard to career advancement and in the process, to
enhance administrative effiéiency., With this object in
view, the respondents were well within their right to

make these ruies, in the light of the ruling in ROSHAN LAL's

case.
17.The

Ao

R
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17, ‘The decision of the Supreme Court in the case

|

rglating to RESERVE BANK OF INDIA -vys.- N.C.PALIWAL &
ORS./ 1976(2) SLR 774/, where the question that arose

|

for consideration, was whether the Reserve Bank had violated
t%e congtitutional principle of equality in bringing

| : . . . . . .
aTout integrastion of non-clerical with clerical services.

The Supreme Jourt, relying on an earlier decision in

Kishori Mohenlal Bakshi =vs.- Union of India, in this

|

case observed thus:

"15. ... veelt is now well settled, as a

l result of the decision of this Court
in Kishori Mohanlal Bakshi vs. Union of
India that Article 16 and a fortiori also
Article 14 do not forbid the creation of
different cad;es for government service.
And if that be so, equally these two
articles cannot stand in the way of the
State integrating different cadres into
one cadre. It is entirely a matter for
the State to decide whether to have
several different cadres or one integra-
ted cadre in its services. That is a
matter of policy which does not attract
the applicability of the eQuality clause.
The integration of non-clerical with
clerical services sought to be affectuated
by the Combined Seniority Scheme cannot
in the circumstances be éssailed as viola-
tive of the Constitutional principle of
equality.”

The LDCs have not been deprived of their oppor-

made

o
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|
|
|
|
|

made to share that opportunity with otrer'cadres

comparable to them.

The applicant who| belongs to

the cadre of LDCs cannot, therefore, hlave any grie-

vance on this score.

The date of regular appointment

in the respective cadres which are considered similar,

has been reckoned as the criterion of

in our view is just and proper.

19. In the light of the foregoing,
merit in the challenge of the applican
dity of the impugned 1987 Rules, and t

that these Aules are valid.

seniority’which
|
we find no

t to the vali-

herefore uphold

20.

The next contention of Shri Ku$ar was, that

the respondents had wilfully, to the detriment of

his client, refrained from complying with the judg-

ment pronounced by this Tribunal on 8-

Application No.501 of 1986(F) referred
in the context of the Memo(gfpcoduagg
filed by the Counsel on behalf of the
before this'Tribunalqin the said Appli

According to Shri Kumar, the memo whic

nature of an undertaking, wes binding

6-198€, in

to earlier,

in para-5 supra)
respondents7
cation on 16-6-1986.
h was of the

on the respon-

dents who had intently fasiled to impl%ment it, causing

I

irreparable harm to the applicant, even though adequate

nunber of posts in the €adre of UDCs

filled in, much earlier than the impl

1987 Aules (i.e., with-—effect-from 27
R

: ¥
posts according to him, ought to have

were available to be
ementation of the
-1-1987). These

been filled ins

|
|

Y

/

under
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under the 1970 and 1972 Rules, whereunder.only

LDCs(and not the other thfeé%cadres of Language
Typists, Caretakers and Storekeepers) were eligible
for promotion to the cadre of UDCs and his client
would have legitimately earned the benefit of this

promotion. In this regard, Shri Kumar strongly

'rélied on the ruling of the Supreme Court (particu-

lafly para=-9 thereof, which cryétaﬁises~the law) in
the Civil Appeals between Y.V.RANGAIAH & ORS. -Vs.-
T.SREENIVASA RAO &vORS. & STATE OF ANDHRA PRADESH

AND ORS. -Vs.-SREENIVASA RAO & O0Rs/71983 SCC (L&S)3827,

which relzted to an amendment to the rules, dispensing
with the original provision for consicdering LlCs along

with UDCs for promotion. The relevanf bortion of that
. . o
ruling reads as uﬁder:

"9, Hav1nc heardthe counsel for the parties,.

, we find no force in either of the two
contentions. Under the old rules a panel
had to be prepared every year in September.
Accordingly, a panel should have keen
prepared in the year 1976 and transfer or-
promotion to the post of Sub-Registrar
Grade II should have been made out of
that panel. In that event the petitioners
in the two representation petitions who
ranked higher than respondents 3 to 15
would not have been deprived of their
right of belng considered for promotlon.
The vacancies which occurred prior to
the amended rules would be governed by
the old rules and not by the amended
rules. ' It is admitted by counsel for
both the parties that henceforth promo-
tion to the post of Sub-Registrar Grade
IJ will be according to the new rules:
on the zonal basis and not on the State-
wide basis and, therefore, there was no
question of challenglng the new rules. But
the question is of filding the vacancies that

% occurred
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occurred prior to the amen
We have not the slightest
the posts which fell vacan

‘the amended rules would be g

by the old rules and not &k
rules.”

ded rules.
doubt that
t prior to
overned
y the new

21, In - the light of the ruling in

the above

case, Shri Kumar contended, that even though

adequate number of vacencies in the
were available much prior to the ena
1687 3ules, the respondents fziled t
vacancies under the Old Rules (i.e.,
the 1972 Rules) thereby denying his
legitimafe opportunity for promotion
He stressed, that according to the p
in the above judgment, vacancies whi
to the amended 1987 Rules, were gove
Rules i.e., 1970 and 1972 Rules -and
1987 Rules. He alleged, that the T
resiled from the undertzking furnis

16-6-1986, before this Tribunal in

cadre of UDCs

ctment of thé

o fill in these

the 1970 and
client, his

to this cadre.
rinciples enunciated
ch occurred prior
rned by the old

not by the amended

espondents had
hed by them on
Application No.501

of 1986(F) (vide para~5 supra) wherein they had assured,

that they had stayed the selection
Selection Committee of the Institut
draft 1987 Recruitment Rules and th
follow only the existing recruitmer
and 1972 Recruitment Rules) relatir
of UDCs to the vacancies in the?ﬁ%

AL
asserted, that it was in the bqgkgl
. ;] b

taking, that this Tribunal had ‘trested‘the

LR X
Sk
o

U

e

]

of UDCs by the

s based on the

&
at th3¥&ame would
it rules (i.e., 1970
1g to the selection

Etiﬁgéé?ésgri Kumar

k%
-
Y

round .of tﬁ?s under-

mayier in
. )

L .
. . Application
LR w2 .
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' Application No.50l of 1986)F) as closed and had

observed "that the applicant could have no grievance

in this respect for the_ present"(emphasis supplied).

He therefore urged,that in the above circumstances,

' the said undertaking was binding on the respondents

| and they should have graciously honoured that

commitment, by promoting his client regularly to the

post of UDC under the 1970 and 1972 Rules.

22. Countering this argument, Shri Padmarajaiah
sutmitted, that the law laid down by the Supreme Court,
ianANGAIAH's case,was not abplicable to the case
before us; as the recruitment rules referred to in

the former, did stipulate,the drawing up of a panel

of UDCs every year,in September. Such a mandate

|according to him, did not exist either in the 1970

‘or the 1972 Rules, and therefore RANGAIAH's case

was clearly distinguishable from the instant case
and the avplicant could not on that basis, lay claim

for promotion as UDC,under the 1970 or the 1972 Rules.

I

23. We have bestowed careful thought on the plead-

ings of both sides on this aspect, have examined the

'relevant material placed before us and perused the

judgment rendered by this Tribunal,in Application No.

501 of 1986(F) (on which the present application has a
|bearing) anc the Memo dated 16-6-1986(stated by Shri Kumar

to

A4,

"
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to be of the nature of an undertaking)| filed 23 the

respondents in that application. The above flemo is

reproduced below:

"The undersigned submits on behlalf of the
respondents that the selection of Upper
Division Clerk made by the Selection =
Comittee of the Respondent-Institute based
on the draft-recruitment rules is stayed
and will be withdrawn. Hence, [the respon-
dents will only follow the existing recruit-
ment rules relating to selection of Upper
Division Clerk to the vacancies at the
responcent-Institute.

In view of this undertaking on behalf
of respondent-=Institute, the above appli-
cation does not survive and therefore, the
above case may be dismissed in the interests
of justice.
Sd.M.S.Padmarajaiah,

Advocate
- Bangalore, and Senior|Central Govern-
dt.l6=-6-1986. ment Standing Counsel for
. ‘Respondents.”
R obore

The resvondents have clearly stated in theAMemo,that

the existing recruitment rules,that were in force,
iamediately prior to the coming into force,of the 1987
Rules, would be followed in the matter of selection of
UDCs to the vacancies at the respondent-Institute. The
applicant,who was temporarily promoted on an officiating
basis as UDC,on 12-12-1985, was subseguently reverted to
the post of LDC, but he did not take Eteps to move this
Tribunal for stay or for quashing the| same. When the

application came up for hearing on 8-9-1986, before the

Bench comprising one of us(viz.,Shri L.H.A.Rego), the

following

A
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nllowing order was passed:

"2, Snt.Kripalani, counsel for the
applicant, submits that since the
post is vacant, her client may be
permitted to work against the same.

3. The'difficulty, however, arises.
because the applicant was appoin-
ted as UDC, 'on a purely temporary
and local officiating arrangement
until further orders.' Since he had
already been reverted and the post
is kept vacant, the applicant can
have no grievance in this respect
for the present. |

4. In the result, the matter is trea-
i ted as closed and the-application is
disposed of accordingly."”

(Emphasis supplied)

It is thus apparent, that what weighed with the Bench,
which passed the order on 8-9-1986 was, that reversion

f the applicaht to the post of LDC,had already taken

lace and it having become a fait accompli, there was

no scope for granting any relief to the applicant.

4. _Shri Kumar placed reliance on the ruling of the
upreme.Court in Y.V.RANGAIAH & ORS. -vs.= J.SREENIVASA
RAO & ORS. (1983 SCC(L&S) 382). The facts of this case
Te theSé; | | _

Under the Andhra Pradesh Régistrafion
~and Subordinate Service Rules, ('AP Rules') the

'{ promoting suthority was required to prepare a

panel

/|

3
an
e

O
:
\
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panel of promotees to the cad
Registrars' from the cadre of
sion Clerks as on lst Septemb
year on the basis of the ellg
cribed thereto and sultablllt

re of Sub-
Lower Divi-
er of every
ibility pres-
y. As on

1=9~1976 such a list was not prepared and

was even delayed.

On 22-3-1977 the AP Rules were amended
making the Lower Division Cldrks totally
ineligible for promotion to thhe posts of
Suk-Registrars. Rangaiah and others,who were

LDCs, unsuccessfully challenged the same
before the Andhra Pradesh Tribunal('AP Tri-

bunal').

On tﬁi appeal by Rangaiah and others,
the Supreme Court reversing the decision
of the AP Tribunal, expressed its opinion
in para=9 of the judgment, which 'is repro-

duced at para-=-20 supra.

In the atove case, the rights of the parties had
crystallised and they had acquired an indefeasible
right ,for promotion as on 1-9-1976)as the law then
stood, and the Supreme Court gave effect to the same.
But that is not the position in the present case.
Hence, the ratio in RANGAIAH's case, does not béar

on the guestion in the present casle. For these

reasons, we see no merit in this contention of

Shri Kumar.
25. We have earlier noticed, the solemn undertaking

of the reépondents and the post being kept vacant
till

o4,

—
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till 27-1-1987 and even thereafter also. The
respondents had also displayed a sense of urgency
to fill 1n the post in 1986 albeit under the 1987

Rules, whlch were yet to be enacted. Thls Trlbunaln

however, had on 4-4-1986,in Appllcatron Noy50l of

i :
1986(F) by the very same applicant, on. the;

o

“me matter,

‘\4

stayed thls action of the respondents. In thls v1ew,

it would be just and proper for the respondents.them-

selves, to consider the case of the applicant for that

~|very vacancy,under the 1970.and 1972 Rules and thus - -

do him justicem:: We have thought it flt to notice this

%

'and 1ssueva,drrectlon in that behalf having regard to

PrRYARE

SAOWRE
the fact, #hat the applicant being found fit, was actua-

lly promoted but he was unJusply reverted, which
somewhat regretfully was not then challenged by him.

126. "In the light of our above discussion, we make

the following orders and directions:

(i) We dismiss this application, to the extent
R .
it challenges theu}987\ﬁ#&33q@nd seeks a P
direction to promote kim before 27-1-1987. ok

(ii) We however direct the respondents,to consi~ fg

' der the case of the applicentéfor promotion ;
to the vacant post of UDC(which existed - -_ﬁ
prior to 27-1-1987) under the 1970 and the - j

1972 Rules then in force and pass such _ %
orders as the circumstances justify.

27.Applioation

4,




N above terms. No order as to costs.
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27. Application is disposed of|in the

< d -
|4 PRI o WP PRI i
MEMBER(A). 4
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_/' P . BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALCRE BENCH:BANGALORE
| :
DATED THIS THE TWENTY FIFTH DAY OF AUGUST, 1988

| ,
PRESENT: HON'BLE SHRI JUSTICE K.S. PUTTASWAMY.... VICE-CHAIRMAN
| HON'BLE SHRI L.H.A. REGO .ees MEMBER(A)

|
- CONTEMPT OF COURT NO,25/88

M.V, Thomas,

S/o M, J. Varghese,

Major, Working as

Lower Division Clerk,
Central Institute of Indian
Languages, Manasagangotri,
Mysore»é Applicant

(Shri N Narayanaswamy......, .Advocate )

Vs.
|
D, P, Patnayak,
Major, IDirector of
Central Institute of
Indian!Languages,
Manasagangotri,
N Mysore=6, : : Respondent

|

(Shri M.S. Padmarajaiah......Advocate)
I
| This application having come up for hesring

efore this Tribunal to-day, Hon'ble Shri Justice K.S,
Vj\ Nm ) '
ane tasw%my, Vice-Chzirman, made the following :-

| In this petition made under Section 17
“"of the Administrative Tribunals Act, 1985 (the Act)
and thelContempt of Courts Act, 1971 (CC Act), the

petitioﬁervhas moved us to'punish the respondent
for nonLimplementation of an order made by us in

|

his fav?ur on 6,11,19287 in Application No,220/87(F)

(Annexure-A),

1‘ AAI



2. The petitioner was working as a Lower

Division Clerk (LDC) in the office of the‘Director

of Central Institute of Indian Languages, Mysore
(Institute) from 29.4,1980. He was prémoted as ‘an
Upper Division Clerk (UDC) frop 13,3,1982 |in the then
time=scale of pay of &.330-560l Buf he was reverted

from the post of UDC to that of LDC on 7.4.1986, which

was challenged by him before this Tribunal in

Application No.220/87. On an examination| of the
rival cases pleaded, we disposed of that Lpplication

on 6,11,1987 with the following directions:-

n(1) We dismiss this application,| to the
extent it challenges the 1987 Rules
and seeks a direction to promote the
applicant before 27,1,1987,

(2) We however direct the respondents,
to consider the case of the
applicant for promotion to the
vacant post of UDC (which existed
prior to 27.1,1987) under the 1970
and the 1972 Rules then in force
and pass such orders as the
circumstances justify."

The,pétitioner claims that our direction in sub-para

(2) of our Order had not been implemented by fhev

authorities in letter and spirit and therefore,
Shri D, P, Pattanayak\who ié currently the Director .
of Ihstitute is liable to be proceedéd with uﬁdér
the CC Act.
3. In his réply,-the respondent(has
1 with in

asseded that our order had been complied

letfer and spirit.

... B/-




| | |
4, Shri N, Narayanaswamy, learned counsel for

theipetitioner, contends that\the respondeat had not
complied with the order made by this Tribunal in
1etfef and spirit and had wilfully disobeyed the same
and;thereforé should deal with the matter under the
CC Act. o

5. | Sh;i M.S. Padmarajaiah, lgarned Senior-
Céhﬁral_Government Standing Counsel appearing for
the‘respondent, refuting the contention of Shri
Naréyanaswamy, states that the respondent has complied
witg the order of this Tribunal both in letter and
spifit.

6. | We have earlier briefly set out the facts
of ?he case and the direction made in sub para (ii)
of para 26 of our order with which only we are
concerned in this case, On that direction, the
corﬂectness of which is not now open for examinatibn,
theiauthorities of the Institute were bound to
consider the case of the applicant for promotion

= |
TRayrN\uto the post of UDC to any of the vacancies in that
D

. \,eadre which existed prior to 27,1,1987, Whether
Yz \
)EﬁEt has been done or not is the only question that

1!

Y 101 ) ' .
€alls for examination. In order to decide this

|

Y/ ! .
uestion, we have to examine the minutes of the

== meet&ng of the Departmental Promotion Committee

(DFC)) held on 27.1,1988 and the order if any made
ther%on by the Director. On that day, a DFC
consTituted for the purpose, consisting of the

} ' ...4/.)A

\ }




(ii) of para 26 of our order. We cannot

L 4

respondent and six others, met and recorded the minutes

as under:

"The suggestion of the Central

Administrative Tribunal to consider

sympathetically the case of Shri
M.V. Thomas, L.D.C for promotion/
to Upper Division Clerk under_thb

1970~72 Recruitmeit Rules was put

up before the D,P.C. On

examination of the various aspects

of the case, the D.P.C. decided

Shri M.V, Thomas cannot be given

promotion as U.D,C."

that

In the very first sentence of the foregoing, the DEC

alludes to our direction, But then in thevsecond

sentence, the DPC, abruptly declares that

the

petitioner "cannot be given promofion as U.D.C."

Except for this, the proceedings of the DPC does not

contain any other reason,

74 Even placing the most charitabl

e construction

on the language employed by the DFPC, we must very

reldctantly and regretfully hold, that the DFC

had refused to consider the case of the a

is clearly contrary to what we had direct

minutes of the meeting of the DPC in aay
From this it follows we must neceésarily
fo the proceedings of the DEC and direct
redo the matter in terms of-0ur earlier d
We are of the view that thisiis.the b:ope
be followed first, only whereafter all ot
could be examined, inclusive of the aptne
langtage in which the respondent has‘éouc

reply.

plicant which
od in subepara
read the

other way.
take exception
the DFC to
irections,

r courselto
her questions
ss of the

hed his

i
o e e o

15/ e



© 8 - In the light of our above discussion, we,
‘set aside the proceedings of the DPC at its meeting’

"held on 27,1.1988 and direct the Director of the

‘Instituté.to convene a fresh meeting oOf the review
9)20 and redo the case of the petitionerifor.promotibh
in terms of our directions made in our Order dated
6.%1.1987 and apprise the Tribunal, the result
\ théreof, to enable further action on this petitibn
_f S under the CC Act. We direct the reépondent to
| bba,p_ly with this direction with all such expedition
as'|is possible in the circumstances of the case

and in any event, wiihin a period of two months

from the date of receipt of this order.

10, Call this case on 7,11.,1988 for reporting

compliance of the directions made today and for

ther consideration of this case under the CC Act.

(k.5 .pUTTASHAMY ] \ ) (L.H.AR A
VICE~CHAIRMAN MEMBER (A )
TRUE COPY

i o ﬁpuw\%—g}-g}&’?ﬁa/._/
P . . JDLY 74 .
. - | CENTRAL ADMINISTRATIVE. TRigyNAL 7\/)
. o BANGALORE
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IN APPLICATION MO, 220/87(F)
W.pP. NO (D) . : /
Applicant (s) o ‘ Respondents
Shri M.V, Thomas ' V/s  The Uirector, Central Institute of Indian
. -Languages, Mysers
To
1. Shzi M.V. Themas . 3. The Birecter '

Lewer Division Clerk:
Central Instituts ef
Indian Languaeges
Manasagangotri
Mysers = 6

2. Shri Ravivirme Kumap
Advocate
Ne, 11, Jeeavan Building
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Bangalers - 560 001

-

Central Institute of Indian Languages
Manasagangetri

Mysere « 6

Shri m.S, Pedmarajaiah
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BEFORE THE CENTRAL ADMIN ISTRATIVE TRIBUNAL
BANGALORE BENCH ¢ BANGALORE

DATED THIS THE THIRD DAY OF NOVEMBER, 1989

Present ¢ Hon'ble Shrd Justice K.S.Puttaswamy ... Vice Chairman
Hon'ble Shri P. Srinivasan eos Member (A)

CONTEMPT OF COURT PEVITION NO. 25/1988

f.V.Thomas,

Lower Division Clerk,

Central Institute of Indian

Languagsa, fMsnasagangotri,

MYSORE-6, eee Petitioner

. (Shei Ravivarma Kumar, Advecats)
ve
" Shri D.P.Patnayak,
Director, ‘
Central Institute of Indian

Languages, Mansagangotri, ,
MYSORE=6, eoe R.Spmd.\t

(Shri M.S. Padmarajaish, Advocats)
Thie n‘pplicatim having come up foi- hearing
bsfore this Tri&mal today, Hen'bls Shri P, Srinivasan,

Member (A), made the telleuwing
DRDER

lnvthis Contempt of Court petition, the
pstitiener, who was the spplicant in application No,
220/87, has alleged that th& respondents in the said
épplication (No0.220/87) are guilty ef wilful disobedience
of the directions issued by this Tribunal 'in its order
dated 6-11~1987 dispesing of that epplication,
'2. ‘ Shri Revivarma Kumar, learned ceunssl,
appears for the pstitioner and Shri n.é;p.dnarajaxahb

lesarnsd counssl for the respondents, They have

been bnfd. | T &/_‘/h\%)}
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3. Theugh. the alleged cmtalt relates
immediately to the dirsctien fesued +ay this Tribunal
whils dispesing of application No. 220/87, it is
necessary, in erdsr te understand the full import

ot the odd direction, to ‘go' back t 1 an esarlier |
gpplicatim filed by the sanme appliclmt batcre

this Tribunal (No, 501/86) wherein Jho dispute
betuaan iho parties ruily hog:n. The applicant
jeined ss a Leuer Dj.viaiu; Clerk (Lilﬂc) in the

Ceptral Institute ef Indien Lanwag‘n, myssre (CIIL),
en 29=4-1980, He helds an MA degrep and is qualified
in English typing and aﬁogthmnz 8y en order dated

12=12+~1985, he was pmnioted as an Upper Division

Clerk (UDC) on officiating basis with sftect froa
13-12-1985. we msy mentien here t+t, at that tims,
rceru:ltnmé to Grovp C end Group D Ipostn in CIIL -
ths pest of UDC ‘falls in the Group ‘C) - was

governed by the Central Institute lrf Indian
Languages (Group C and Group D pos‘%e) Recruitment
Rules, 1970. (1970 Rules for ahorti. Under CIIL,
Mysore, there are six Regional Lm‘bungu Centres (RLC)
located st Mysore, Bmmgahuar, .PLti.ah. Pune, |
Solen and Lucknw; So far as recruitment to Group C
and Group D pests in the RLCs was mecmnﬂ,v a
separate set ef rulss held the rx.{he known as the
Regional Languags Centre (.Broup-c Pnd Group D pests)
Recruitment Rules, 1972 (1972 Rull,u'for short). In
1986 er thereabout, the cw.mamt; of Indie drafted
common rules of recruitment applicable to Group c
snd Group D posts j.n the CIIL as wall as in the RiCs,

I
‘
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The said rules wers sventually natllf‘iod un 27=11987
under the title ef "the Central Institute ef Indiaﬁ
Lenguages snd ﬁoq&md Languags Centres (Group C and
Group O posts) Recruitmant Rules, 19875 (the 1987
Rules fof short), but when they were still in thi
draft stage, the Dirsctor, CiIL, brought eut, on
4-2=1986, what hs called a combinad psovhicnal
senferity list of LOCs, Lenguage Typiste, Store
Keepers and CQrctnﬁara in CIIL a9 well as in the
RLCS as ‘an .1-1-1986. He did this in view of the
draft rqoruiinmt rules (which later bascame the |
1987 éulcs), which. merged the Group C and D Cadres
in CIIL and the RLCs into one and provided, inter
alis, for promotion to pests er UDCs in CIIL as wall
as in the RLCs from rour feeder cadres in all-the
institutiens taken tegether, namely, these of LOC,
Lenguags Typist, Stere Keeper and Caretaker s sarlier
such premotion was restricted bath in CIIL and the
RLCe (in the 1970 and 1972 Rules respectively) to
LOCe only. The applicant protested against the
publication of this combined seniority list, as the
draft ruless providing for widening the tesder ‘cadres
had net yat been netiried at the time and represented
that till the draft rules were so notiried, promotiens
to posts or UOCs in CIIL should be made anly under
iho old rulss, namely the cClIL Croup C end Greup D
Recruitment Rules, 1970 snd feor that purpose, the
senjority list should bs only of LDCe in CIIL.
However, thc Director went ahead utuith‘ nis plan of
implementing the draft rules by wringing out snother

seniority list of officials in the four different
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cadres in CIIL snd RLCs on 4-3-1986, Apprehmncing
that promotions to pests of UDC in CIIL would be
made in accordance with the draft totj:wiﬁunt' rules,
follouwing the combined seniority nﬂi: in the rour
ditferent sadres in the CIIL and RLCL taken together,
and net from the only fesder cadre o:f LOCs in CIIL
previded in the rules then in forco.!-the applicant
riled Application No. 501/86 befers khxo Tribunal.
When the said appl:l.cat.:loﬁ came dp f.L hearing,
lsarned counsel for the uspmdmts.! namely, the
Director, CIIL, ﬂ_yaere, filed & namo! dated 16-6-1986
. submitting that the “selection o7 UD:E ®ade by the
Selection Comnittes or the _rupmdm‘t-inatiwte
based en the draft recruitment mlon! is stayed and
will be withdraun. Hence, the rupJndnntc will only
follew ths existing recruitment ruloio uhung te
selection of Upper Divisien Clerk to’ the vecancies
at the reepondanf-inetlwto." He erthot prayed
‘ that in view of the said undertaking, the applicatilcn
e dismisszed a& not surviving for cdfnsidsratien. In
thsee circumstences, a Bench of th.igL Tritunal con=~
sisting of Hon'ble Shri L.H.A.Rego ind Hon'ble Shri
Ch.Ramkiiama Reo, passed an ‘order dated 8-9-1986
disposing of ipplicatien Ne.501/86 1:5 terns of the
undertsking given by the roapmdmt4 therein. Houwsver,
mrins the pandancy ot the said apphcatlon, the
spplicant had been reverted fros thL post of UDC to'
that of LOC. Dsaling with thie, thé Tribunal in the
' sgid order dated 8~9-1986 declined La restore tha
applicant to t he past ot UDC since +'hia earlier
appointment from 13-12-1985 was pu:luly temporeary

and lotal offlnht:lng_ arrengement ur!ntu further

ordars." . | ’P (C//(‘L,/‘L’
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a. After .ppucetj.ior; N0.501/86 was disposed
of as indicated above, the 1987 Rulss were notified
on 27=-1~1987. The poste of UODC in CI1IL l;ot having
bsen filled up by promotion till then, the spplicant
apprehended that they might be filled up under the
nsw rules of 1987 from the feur fesder cadui |
fnastead of from tha enly one ef LDC, in which casse
he would not get promotion. He, therefore, filed
Applicatien No. 220/87 befere this Tritunal, ',xn the
salid Appncnuen; he mainly challenged the validity
of the recruitment vtulea of 1987 contending that
there was no rational basie for widening the feedsr
cadres to include, bssides LDCs‘,' Store Keepers, |
Ceretakers and Language Typists vor premotien te
posts of UDC. The challenge to tne validity & tne
rules was rejected by this Tribunal in its order
dated 6-11-.1987 disposing of the said application.
,Whils doing so, houever, this Tribunai noticed the
earlier undertsking dated 16-6-1986 filed by the
respondente in applicatien No. 501/86 to which we have
alluded earlier in this order. Rsference was alsoc made
to the judgement of the Supreme Court in Y.V.RANGAIAM
& OTHERS VS STATE OF ANDHMRA PRADESH 1983 SCC L&S 382
whersin it had been held that vacencies arising before
the amendment of pecruitment rules should bs filled
up only -ccorémg to ths rules as they existed when

they arcse and not in eccordance with the amendsd

o rules wade thereatter. In para 25 or the eaid order,
special stress was laid on "the solemn undertaking of
the respondents and the post being kept vacant till

27-1-1987 and sven theresaiter slse, Ths respondente

[ N
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| had also displayed a sense of u:gmm’ to fi1) in the
post in 1986, albeit under the 1967 Rules, uhich'orc
yot te be snacted”. "In this view", ~'t‘.h;a Tribunal
cbeerved, "it would be just end propsr fer .tho respon=
‘dents themselves, to consider the calto of the tpp;icmt
fof that very vacancy, und-r'th- 197# and 1972 Rules
and thus do m justice.” Ths opeciric direction in

| this regard iaw-d by the Tribunal 119 te be tound in
pare 26(1i) in the tollewing uordos—,

"ue howsver direct the respendents, te
consider the case ot the ‘appucmt. tor
prometion to the vacant ;loat et UDC
(which existed = prier to 27-1-1967)
under the 1970 end the 1972 Rules then
in fercs and pass such orders as the
‘circumstances justiry”, ’

5. Thereatter, the roopmdc"ita t@ﬁk up pre=
motion of persons to posts of UDC #.n CﬁifL. A meeting
of the oeﬁartn-nta1 Promotion Committee (OPC) wae held
for this purpose on 27-1-1988, In kh. said meeting,
the OPC took intc acceunt the cmbilwd seniority list
vin the four fcador csdres in accerdance with the 1987
Rules which had been notified en 27*—1-19,87 and
recommended a pansl of six psresons IVfor promotion.

The name of the applicant was roooafnmdcd for premotien
only te the post ot Stenographsr m! s purely temporary

|

end ad hot buia. Tno post or Stmograpbnr carries

the same scale ef pay as that ot BAC. Uhiv_h dgind thie,
the DPC disposed of the direction ln this Tribunal's
order dated 6-11-1987 rather uacw‘LsLy in the
f‘onoui.ng words: "Ths suggestion }bf‘Cmtral Adninie-
trative Tribunal te consider .yqpajkhoueany ths case
of Shri H.V.Thumi, LOC for pronoth.’cn te Upper

. ' Divisien Clerk under the 1970=72 RLcruitnent Rules

was put up befere the OPC. ,onxa:ninatinn of the
AN N L e
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' varieus aspects of the case, the DPC decided that Shri

M.V, Thomas cannot be given promotien as 'UDC". Promotion
erdere te posts of UDC wers issued in respect of four
out of the six persons recommended by the DPC seon after,

6. The complaint of the petitioner is that even

‘though this Tribunal hed, in its erder dated 6-11-1987,

in applicatien No. 220/87, directed the respondents te

consider the cass of the applicant for promotion te the

post of UDC in a vacancy _that‘nus in existencs prier teo

27=1-1987, the respondents had chosen dsliberately to

- disobey this direction by ignoring the case of the

appiicmt altogether in the OPC held on 27-1-1988.

Thie amounted te contempt of this Tribunal feor which

the respondents deserved to bs punished,

7. Shri Ravivarma Kumar, lum;d counssl fer

the petitioner, fervently plesded that the direction
tesued by thie Trilunal in its ordar dated 6-11-1967

was very cleni. The said ordsr directed the consideration
of the applicant for prémotion to the vacant post of UDC
under the 197C and 1972 Rules, This Tribunel had also
recorded in the said direction that the vacant past of

UDC existed prier to 27-1-1987, i.e. befors the 1967

Rules wers notified., Ths respondents were bound to

carry out this directien tor one more reason, namely,

that they had themselves given a solesn undertaking

.on 16-6-1986 in application Nec.501/86 that in the

selection or UDCs, they would rollev only the then
existing recruitment rules, mesning thereby the Rulss
of 1970 and 1972 snd net the Rules of 1967. The
respondents cannot now h§ heard to say that the
vscancies ef UDC for filling up’um.ch the DPC ninting
'-“ sunmoned on 27-1-1988 dicd not exist prier to

L
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.27-1-1987 i,8, prier 1:6 the tio_t.iricutiq +f the 1987 ®
Rules, and therefore thess vacancies cwlfi be filled
dp enly in accordance with the 1987'Ru1nJ‘. Morsover,
thies was factually incorrect becsuss as -|ar1y. as |
13-12-1985 & vacancy of UDC in CIIL had existed and

ﬁ Lhet tﬁ- applicant was pramoted to that pkst albefit
on a temporary and offichﬁag bgsis and ‘tmt vacancy
wae clearly ena which had arisen barere 21-1-1987 and
had been kept vacant even arter the cpélj.‘fcmt wase
uvcttoﬁ rrew that past in April 1986 up |te and beyond
27=1=1987 till the meeting of'iho OPC, {n any case,
by their undertaking given in the cmtc:tl of the
appiicant'n claim for promotion in Applilcinuon Ne.

 501/86, the respendents had cw{autod chbadvu te

consider the case of the spplicant far pimotim te
the post$ or UDC in sccordance .u.lth the ]|§.970’ ‘and 1972
Rules an& they could net ge back en !tl'd.sl1 Accepting
this undertaking at ite face value, this|Tribunal had
diemissed Application No.581/86 in the tha that the
respondents would implement it and it nf agein on -
the basis of this underteking that thie frimnal
fesusd the direction in its order dated 6-11-1987
disposing of applimtion Ne,220/87, canil1-0 upon the
respendmnte to consider the case of the rppllclnt‘
for promvtion tes the vacant pest of UDC émda: the
1970 end 1972 tulee, - The uspmdmtthnh thus
clearly only one course of action open to them se |
far as the applicant was cencerned and t;hat. was to
considsr bis cass for premotion as UDC u!;ndc‘r the -
1970 and 1972 rules and net to igners ML felleuwing

|
ths 1987 rules. 8y net following this ciauru, they

had delibsrately flouted the erder of this Tribunal.

NS
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. ‘ Py _ 8. " Shed H.S.Pa&larajnfh; learned counssl ter
~ the respondents, countered the argurents ef Shri Revivarma
Kumar. He submitted that the undertaking given by the
respondents on 16-6-1986 .heroro thie Trikunal during the
pendency ot spplicatien No,501/86 nS given in the
situation prevailing at the time and should be undarstood
in that context. On 16-6-1_936, the 1987? rules had not
besen notitried and so promotion to posté of UDCs could be
made only under the than existing min. It was because
of this position that the respendents stated that they
would oniy tollow the existing recruitment rules releting
to the gelection of UDﬁs to the.vacanciu at the rsspmn-
dent Institute, Prometion in accerdance with recruitment
tules cen be made only fo regular vacancies. Uuhen the
undertaking was given, the resspondents had net sxamined
uhsther any regular v;canclnt of UDCs existed 1n CIIL at
the time. Thus all that they underteok te de was te rill
up reguler posts.ot ubCs, ir any, existing at the time in
accordsnce with the then existing rules. However, this
Tribunal had apparently gathered the impression froa; the
said underteking that regular vacancies of UDCe existed
in CIIL prior to 27-1-1987 to which promotion could be
made under the 1970 ‘and 1972 Rules. It was under that
impression = thers was no other source of information

tor this Tribunel = that the direction was issued in the
T . erder ot 6-11-1987 that the applicant should be considered
o i . 7 pop premetisn te the vacant pest-ef UDC which existed
| _prior teo 27-1=1987, Thus the real impert of the direction
 issued by thie Tribupal wes that if a regular vacancy of
UDC existed prier to 27-1~1987 —the respondents having

inadvertently led the Tpibunal to bslieve that such a _

vacangy existed in CIIL = the cass of the applicent

IR
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sheuld ks censicered for promotim under the 1370 and ‘72
! Aules. As it happmP®d, when the respondenis convenad a

mesting of the DPC to implement the seid direction of this
! Tritunaly, they found that the factual pnai.tion vas different
i from that which this Tribuﬁnl had besen led to believe by
| the undsrtaking given by them (the respondents) in appli~-
cation No.501/86. The actusl pasition was as rollows; all
regular vacancies or UDC which existed in CIIL up to 1978 =
thari wers 8ix such vacancies = had bewn rilled up by
i 20-6-1978., On 2-7-1985, the senior-most UDC in position
was promoted by way of ad hoc local arrangement as Office
Superintendent and posted in the RLC at ny'eou and on
] 15-7-1985, the nsxt seniormost UoC was promoted sgain
by way of ad hoc local srrangement as OPffice Superintendent
at the C1IL, Mysore. Since thess promotions were only on
ad hoc basis, they did nct release any reg?uhi:\iacmcy of
uoC in CIIL at the tim but only terapora:x vacancies which
weuld become regular as and when the two pano'ns‘prnmated

as Office Superintendmt were regularised in their posts,

Therstore in the temporary vacancies, created by their
promotion, the epplicant who talls under t;.he general cate~
gory and @ certain Pandurangs Neik who belongs to @ ressrved
| category, were promoted again en a purely ad hec basis,

| as UDC in the interest oi uofk until turther erdsrs with

etiect trom 12-12-1985. As the promotions of the epplicant

and Panduranga Naik were pursly temporary and ad hoc, the
local arrangement was discontinuaed in April 1986 and both
these personsiere revertsd to their original pasts of LDC.
The pramoﬁim of the seniormost UDC Shri é.ﬂ.ﬂadappa as
Offj.'cu Superintendent in ths RLC.- Mysors, was recularised
enly on 27-1-1988 as also the premotion of the nm’;t senior~
most persom, Shri R,Parthasarathy, thus releasing two

regular vacanciss of UDCs, Therefore after 1978, the
N NN . , .
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first Eacme& ef\uoc was on i7~1-1988 by which tims the
1967 Rules hed alresdy bemn notified. Shri Madappa could
not be regulerised in the post of Office Superintendant

- 4n the RLC dtv Mysore, priosr to 27-1-1587 because tiil that
date tha Ggoup c vc-drc in the RLCs wvas Scpautc from the
Cadre in CIIL and Madeppa belonged to the CIIL Cadre. It
wes only on the notificatien of the 1987 Rules that a
unifiad cadre of Croup C posts in CIIL end RLCs, including
that of Office Supsrintendent was brought into existencs,
fhcu?en, thers being no regul_cr ncanéy ef UDC in CIIL
ﬁrur to 27-1-1987, ths cass of the applicant could not be
considered for promotion to thst post undsr the 1970 and
1972 rules, but only under the 1987 rulss which had come
into existence by the time such a vacancy sross, Th-‘
validity of the 1987 Rules having been uphseld by t!‘-‘is O’! ‘
Tribunal, premotions had to be made on ths basis. -'atﬂc_c—:omhinod
seniority lisf. ofuun the four tesder cadres in CIIL
and RLCs taken togsther and in thet combined ssniority list,

| the applicant did not come within the 2ene of cmaiduation.’
Thet was hou the DPC recommended a panel of 6 persens for
promotion as UDC and nolt tha applicant. The rcopondlntg
had not wi.lfully discbeyed the direction of this Tribunal
bt hed proceeded on the understanding that it ‘/iculd be
applicable only if there was a regular vacency ef UOC in
C1IL existing prier teo 27-1-1987 and such a vacancy not

having been in oxiet_mci, the appuca’n.t unfortunately missed

_/’T\"prnotim. Shril Padmarajaish, ,thsrcforc. aibmitted that

ﬁ tm petition had no merit end should be rejected and the

f A'}‘j;,»‘.natice te the respondents discharged.

8. ' We h.avc given the ntte: the most anxieus

consideration, It would sppear en the first flush that

" the actien ef ths respendents in not considering the

applicant for premotien as UDC in accordances with the

L O
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1970 end 1972 Rules flew in the fece of tﬁo 61}!:«:&&1
issued by this Trihnal. Houwever, en . dup-i;‘ scrutiny,
gho pgdtim becemss somewhat different., To lllzmatitute
contenmpt, it has to be found that the roepon‘dgmte wilfully
dissbeysd t%a direction fssusd by this Tnbum!al. what do

. ’ ve rind here? There can be no diapt'ato that pflromotion in
accordance with ths extant recruitment mh,ﬁ,?cm be mads
enly te regular vacancies in a cadre. 'In thi[- backgraund,
it was not unreasanable on the part of the rc;apendmta to
assume that in issuing the direction in ite 'c:;rder dated
6=11-1887, ths Tribuna)l meant that cmﬁidaub'iun of the
npplican.t for promotien ae UDC Qndor the 19701'and 1972 Rules
should be mads, if a regular ncancy‘ of UDC l{ln CIIL existed
prier to 27-1-1987 end not etheruies. Q. musft also nota'
that the undertaking en which much reliance had bew placed
By the learned counsel for the petitioner un:]ll givﬁ an
16-6-1986 when the 1987 Rules had not bsen mfmri.d. In
that undertaking, the respondents had atatcd%th&t selsctian

ta the pest of UDC based on the draft ro:wiénmt rulss

would be withdrawn anld the existing rect;uitﬂ%mt ruless on
the subject weuld be followed. There was aoi spscitic
statement therein that thers wers regular vai::anciu ei unC
axisting at the time te which premotisns c’oui;‘ld‘ be made
under the existing rules, though an 1ndioati;hn to that
strect could be inrerred tharetram. It ther;o wers ne
such vacancies at the time as a aatior of fn?ét, the o
undarteking censtituted only s formal stctnmgmt of thof B
legal positien namely that till th; draft rofc:ilit-mt
rules wers notified, the then existing ucm{itamt suleg ==
the 1970 end 1972 Rules = would remain eperative and

i O
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and nething more, Since the respondents now .stato that
there were ne regular vacancies of UOC existing prier ~t'.c
27-1-1987, they eannat be held guilty ef vielating their
euwn undertaking 1f they did not make any premotiens in
accordence with the 1970 end 1972 ﬂuh'.. Shri Ravivarse
Kumar's c-ntcntx.r; that a regular vacancy at UDC in CIIL
could hé\u besn relesased before 2711967 1if Shri Madappa
h;ld besn regularised as Offics Superintendent before that
date and that the respondents deliberately delayed such
regularisation until after 27-1-1987 te spite the applicﬁ\t
has been adequately answered by Shri Padmarajaiah., Shri
Madappe who belanged to the CIIL Cadre could not be
mg:hﬁnd in the pest of Office Supirintmdmt in the
RLC Cadre till the twe cadres wsre merged into one lnd
that happensd only on 27-1-1987 when the 1987 Rulss wers
netified. Thus the basis on which the respondants pre-
ceeded to act cannot be censidsred to be so unreasonable
as to suggeat dissbediencs ef the erder of this Tribunal
or vielatien of thsir own undertaking, It is snether
matter wwr tf_ny could have actu; on a dirferent inter=
prstation ef the direction of this Tritunal. If they had
acted on the basis of an interpretation ef the dirsctien

of this Tribunal snd their ewn underteking which, en the

e fncc ot it, does net ssem tinrsasenable, they cannet be

ncmnd of vislating the diuction. lot alons of vilful

dlnbodimoo thersof. It may bs mantiensd at this stags
[

,' kvl

e t;hnt uru-r en in these contempt precesdings, ths

/ rsspandents filed a reply ahng with a copy of tho
minutes of the meeting of the DPC ubich met on 27f1-1988,
both souchsd in language which was in bed taste - we have

extracted the offending pauago in the minutes sarlier —

J
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but on this being peinted sut, the respendents have made
|

smends by -pologising fer tho unfortunato hnpun used

" by them, It ie not nccnury to claborate :furthor

|

. !

9 ’ Te sum up, we ars af the view that the
’ |

this peint.

respondants sannet be held guilty ef uilfui disshedisnce

of the dirsction jssuesd by this Tribunal lq' its erder

47/i % dated 6-11-1987. The netice ismied to tho;roopmdmtt

h discharged and thie pctitiln 1. di.ﬂ.t..gd. Parties

't.o bear their ewn cests. . ‘
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