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BEFORE THE CENTRAL ADMINIST2ATIVE TRISUNAL
BANGALORE BENCH BANGALORE

DATED THE 28th DAY OF SEPTEMJER 1387
Present : Hoh'ble Shri Ch., Ramakrishna Rao - Member (3)
HonIble Shri P.Srinivasan - Member (A)
RREERRx X KK
APPLICATION No.742/87(F)

Re Jayashankar - Apnlicent
'Renuka Nilzsya!

Bpp: Kote Muddu Baqauesuara Temple

Panduranganagar, Tumkur
(Dr. M.5. Nagaraja, Advoc-te)

v

1. The Sub-Divisional Yfficer
Telephones, Tumkur

2., The Teleconm Dlstrlct Engineer,
Tumkur

3. The General Msnager

Telecommunications

Kernataka Circle, Bangalore - Respondents

(Sri N.S. Padmzrajsiah, Sernior C.G.5.C.)

This applicztion came up for hecring before
this Tribunal and Hon'ble Sri Ch, Ramakrishnz Rao,
Member (J) to-day made the following

0RD é_g

The applicent, who uwas working as Teleohone >
Operator at Tumkur, complaing in this applic=tion égainsf!
his transfer from Tumkur to Kelar ordered by the Telecom
District Engineer, Tumkur (Respondent 2 ¢ R/2) and '
conveyed to him by the Sub-Divisional 0°ficer (Phones)
R1 by letter dsted 9.7.1987 (Rnnexure A=1),
2. Dr. M.S. Nageraja, le~rned counsel for the
applicant, Fgruently plezded that the transfer effected
by order dated 8.7.1987 was in the nature of punishment

and so it should not hsve been m de without giving his
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client an opportunity of being heard. The applicant uss
told that he hzd to be transferred because of 2 complaint
made ageinsthim by Shri G.S.Basa#araj, MePe Dr, Nagaraja
submits that on receiving such a2 complaint the authorities
should hzve instituted a2n inquiry against the applicant
and given him an opportunity of being heard and the soft
option of transferring him should not have been resorted
to thereby puttinghim to consider-ble inconvenience.

The spplicant's wife is 2lso working in the same office

at Tumkur. The apolicant had not completed the necesszary
tenure to make hin eligible for transfer. Normslly
trensfers are made during Januéry to April after giving
advance notice in December so that children's schoaling‘
is not affected. This transfer was effected in July 1987
without a2ny notice, Further the -p-licant w as the |
Sedretery of the locasl Unit of Clzss III Unioﬁ of Tumkur
and in that capacity he had immunity from transfer aﬁﬂ
even this immunity had been violated. The guidelines

for transfer having be=n violsted, the Resnondenis shuld

have furnished some reason to justify the departure but

that hzs not been done.

. Shri M.S.Padmarajaiash, learned counsel for the
espondents, contends that the applicant was transferred
for administrative rezsons. The guidelines that husband
and wife should not be separcted, thet transfer shouldt®
mzde only after comoletion of cert=in tenure, thz*
transfers be made in January/ﬂpril after sdvance notice
in Decomber and thatoffice-bearers of Union should not be
transferred are not inviolable. A person can still be

transferred ¥ for administreative reasons and that is

Q¢04\ | ceeenad

-



€ i \
istrae,
\U Ve

gc.)
4297 <€
J&C 4 N
I T &

- e Ccrﬁ\' -

.,—'".‘ (‘ ;-‘_- ‘/7.

—an- SE"'ﬂOTl OrHEw !
uEsﬁP L A!)l'ﬂl“"‘?ﬁf..l‘df Ti

ADDITISEAL BERC
BAN unLu[aL

., -

precisely what hapoend . here. —thereFDrE, this Tribunal ggl//‘
should not inter fere with the transfer of the applicant,
4, We hzve cerefully considered the rival contentions
and also perused the records produced by the Reépondents
in which the comnlaint of the MP, Sri G.S5.Basavaraj, wes
dealt with. True, R=1 did submit a report but he did nét.
cateqorically state therein that the applicant w2s rude
in his behaviour to the MP, thouoh he felt that
the applic=nt could some times have been harsh to
superiors and public. In vieu of this, Dir=ctor Telecom
thought it better to transfer the applicant from Tumkur.
His only reservetion was that the apilicant being
office~be-rer of a2 Union immunity from transfer mey
stend in the wsy. However, it was thereaftar cl-rified

hat the applicant was holding the office for the third

yeer and hence the immunity did not aoply. WUe =re

fsatlsfled tast the transfar uas made primarily for a2dministrative

reasons becsuse, according to the authorites concerned, the
applicant wes not zble to get on well with his suneriors
and public. We, therefore, hold that the order of

transer was psssed in the interest of the public and

it does not suffer from any infirmity. i

5. We would, houwevar, suggest that a2t the earligst ?ﬁﬁf
opportunity the appllcant s = wife could 2lso be .1_ :ﬁ;”
transferred to Kolar so that both of them s:ay at ths _i::
same place =nd do not suffer any inconvenience. N
6. In the result, the applicstion is dismissed subject
to the observations mede showe . Parties to bear their

oun cocsts,.
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