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At 

BEFORE THE CENTRAL DMINIST'ATrJE TRIBUNAL 
BANCLOpE BENCH BANCALORE 

DATED THE 28th DAY OF SEPTEMJER 187 

Present 	: 	Hoh'ble Shri Ch. 	Rernakrjshna 	Rea — Member (i) 
Honlble Shri P,Srjnjvasan — Member (A) 

RAIRWXUR 
APPLICATIOri No.742/87(F) 

R. Jayashankar 	 — Apnlicnt 
'Renuka Nileya' 
app: Kote Iluddu 8asvesuara Temple 
Panduranganagar, Tumkur 

(Dr. M.S. Naperaja, Advoc-'te) 

V 

The Sub—Divisional U fficer 
Telephones, Tumkur 

The Telecom District Engineer, 
Tumkur 

The General M5nager 
Telecornmun:catjons /9( . 	Kernataka Circle, Bangalore 	— Respondents 

(Sri N.S. Padmarajaieh, Senior C.c.s.c.) 

This application came up for herinq before 
3C'I 

this Tribunal and Hon'ble Sri Ch. Ramekrishna REio, 

Member (J) to—day made the following 

ORDER 

The applicant, who was working as Teleohone 

Operator at Tumkur, complaint in this appliction against 

his transfer from Tumkur to Xolar ordered by the Telecom 

Disrrict Engineer, Tumkur (Respondent 2 : Rt2) and 

conveyed to him by the Sub—Divsional OPicer (Phones) 

Ri by letter dated 9.7.1987 (P'nnexure A—i). 

2. 	Or. M.S. Nagaraja, lerned counsel for the 

applicant, ferven:ly pleaded that the transfer ePfected 

by order dated 8.7.1987 Wesjfl the nature of punishment 	I  

and so it Should not have been rrede without giving his 
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client an opportunity of beinp heard. The applicant was 

told that he hd to be transferred because of a complaint 

made ageinsthim by Shri G.S.Basavarej, M.P. 	Dr. Nagaraja 

submits that on receiving such a complaint the authorities 

should haie instituted an inquiry against the npnlicent 

and giien him an opportunity of being heard and the soft 

option of transferring him should not have been resorted 

to thereby puttinghim to consider-ble inconvenience. 

The applicant's wife is also uokinq in the same oPPice 

at Tumkur. The apolicant had not completed the nececsary 

tenure to make hi eligible for transfer. Normally 

transfers are made during January to April after giving 

advance notice in December so that children's schooling 

IS not affected. This transfer was effected in July 1987. 

without any notice. Further the -plicant was the 

Sedretary of the local Unit of Class III Union of Tum'<ur 

and in that capacity he had immunity from transfer and 

even this immunity had been violated. The guidelines 

for transfer having been violated, the Resoondents sh'uld 

have furnished some reason to justify the departure but 

that hs not been done. 

Shri I1.S.Padmerajaiah, learned counsel for the 

)Resoondents contends that the applicant was transferred 

for administrative resons. The guidelines that husbnd 

and wife should not be separated, that transfer should 

made only after comoletion of certain tenure, th2 

transfers be made in January/April  after advance notice 

in Decmber and thatoffjce—bearers of Union should not be 

transferred are not inviolable. A person can still be 

transferred t for administrative reasons and that is 
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precisely what hapend here. 	herePore, this Tribunal 

should not inter fere with the transfar of the applicant. 

4. 	We have carefully considered the rival contentions 

and also perused the records produced by the Resrondents 

in which the comjlant of the lIP, Sri G.S.Basaveraj, was 

dealt with. True, R-1 did submit a reoort but he did nOt 

categorically state therein that the applicant was rude 

in his behaviour to the lIP, though he felt that 

the applicnt could some times have been harsh to 

superiors and public. In view of tis, Director Telecom 

thought it better to transfer the applicant from Tumkur. 

His only reserv-tion was that the aplicant being 

o'fice—berer of a Union immunity from transfer may 

stand in the way. However, it was thereafter clrif ted 

the applicant was holding the office for the third 

year and hence the immunity did not aooly. 	We are 

'satisfied tht the trancfer was mde pr manly for administrativE 

reasons because, ecrording to the authorites concerned, the 

applicant was not able to net on well with his suneriors 

and public. We, therefore, hold that the order of 

trans'er was passed in the interest of the public and 

it does not suffer from any infirm.ty. 	- 

We would, howev-3r, suggest that at the earliest 

opportunity the applicant's g wife could also be 

transferred to Kolor so that both of them stay at th 

same place and do not suffer any inconvenience. 

In the result, the applica tion is dismissed subject 

to the observations made aboje. Parties to beer their 

own cots. 
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