
REG ISTERED 

CEMRAL ADMINISTRATIVE TRIBUNAL 
BANGALCRE BENCH 

Commercial Complex(BDA) 
Indiranagar 
Bangalore - 560 038 

Dated : 

Application Nos. 	1991, 1992, 1993. 2039 to 2043/F) 

Aplicants Respondent 

Shri R. Durgaprasad & 7 Ors 	V/s The Secy, NVo Finance(Dept of Expdt: 
and 4 Ors 

To 
6. Smt 	B.M. Vjnutha 

 1. Shri R. Durgaprasad Dy Office Supdt. L—II 
D.O.S. L - II Central Excise HQrs Office 
Central Excise, HQrs Office 
PB No. 5400, 

 

C.R. Bids 
c.r. Bids, Queens' Road 
Bangalore - 560 001 

Queens' Road 
Bangalore - 560 001 7. Shri E. Nacaraju 

Dy Office 	updt. L—II 
2. Shri A.S. Venkata Rarnaiah ffice Central Excise HQrs Office — 

Dy Office Superintendent L—II Dy C.R. Buildings, Queens' Rd 
CEX, HQrs Office, Central Excise 

L Bangalore - 560 001 
C.R. Bids, Queens Road 
Bangalore - 560 001 8. Shri Doddarangappa 

Dy Office Supdt, L—II 
3. Shri H.S. 	Ananthapadmaflabha Central Excise HQrs Office 

Dy Office Supdt. L—II C.R. Buildings, Queens' Rd 
Central Excise, Lalbagh Division Bangalore - 560 001 
Bangalore - 560 025 

9. Shri M.S. Nagara,ja 
4. Shri B.R. Sridhara 

Dy Office Supdt. L—II 
Advocate 
35 (Above Hotel Swagath) 

HQrs Office, Central 	Excise 1st MaIn, Gandhinagar 
Central Revenue Blds Bangalore - 560 009 
Queens' Road 
Bangalore - 560 001 10. The Secretary 

Ministry of Finance 
5. Shri P.K. Janardhana Rao (Dept. of Expenditure) 

Dy Office Supdt. L—II North Block 
CEX HQrs Office New Delhi - 110 001 
C.R. Buildings, Queens' Road 
Bangalore - 560001 

II 

.. . .2 
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The Chairman 
Central Board of Excise & Customs 
New Delhi - 110 002 

The Comptroller & Auditor General 
New Delhi 

The Collector of Central Excise 
Central Revenue Buildings 
Queens' Road 
Bangalore - 560 001 

i 
The Assistant Collector of Central Excise 
Lalbagh Division 
Bangalore - 560 025 

ShrI M. Vasudeva Rao 
Central Govt. Stng Counsel 
High Court Buildings 
Bangalore - 560 001 

Sub ject : SENDING coPIES CF CRDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of CEDER passed by this 
Tribunal in the above said applications cin-8-87 

End : As above 

eputyRegistrar 
(Judicial) 



BEFOflE THE CENTRAL ADINISTRATIJE TRIBUN&L 
eANGAL ORE 

)ATED THIS THE 27th DAY CF AUGUST, 1987 

Pi.snt : Hunlblc Justice Sri K.S.PuttLwamy Vics—ha1rmGn 

Hntb1s Sri P.Sriniv.in 	('1mber (A) 

A1ictin r s.191/B6(F) C/u 
1992, 19939 2039 tw 2U43 of 1986 

R.DuIrrs.i, 
J.L.S. L—II Central EXCi5C, 
PB 1j.54J09 Hqrs Ol'fice, 
Qun Re-d, C.R.Bldc., 
ncc1cre — 560 001. 	in 	licatin 	.1991/35. 

A.S.thnk.=t R2rnaiah, 
L)y.Ofric 5u1Iintnent L.II, 

CE<, Hqrs O?fic, CF Blcc., 
Queens Rca, Pançlre 	GS in 	LlictiL.n 

H.5.Ar1antha3nn3Lh, 
3Y. U 5 L II, Csntral Exci, 
Lalbaçh Diviio, 
Enca1cre — 25. as in 	1icdticn J .1i93/85. 

 

S L II NIF Lt'fice, 
Csntr1 Exci, Queens Pcc, 
B~_-ncalcre 	as in 	Flictifl 	2039/83. 

F.I.ndhn Rz, 
Oy.CS L II, Central Excise, 
Hqrs Ufi'ice, CF E1ds., 
6anc1ci 	is in :licatiQn Nu.204J/85. 

. B.N.\JinuthE, 
Dy.05 LII, Central :xcis, 
Hqr5 Ot'?icv, 	nc1cr — 1. 	in 	, 1icctin 	.2J41/8. 

7. E.Ncaraju, 
UJU, Unthr rder cf :.rt.rntin 
n Dy.05 LII, Central Excise, 
Hts Offic, Banc31or. 	in alictin Ni.2042/B5. 

B. Jranc1Lb, 
Dy.OS C II, CGntr3l Exci, 
uen5 RJ, B3n1r. 	as in 	1jcatin N3.2043/5 . 

' R.M.S.Nac3Fj 	... 	Advocate ) 

vs. 

1. Union of India, by 
Sacr2tcry Ministry of Finance, 
()ept.f ExJtr.), NQrth Elock, 
New D6lhi. 
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2. Chairman, 

Contral Boad of Excise & 

Customs, New D.lhi. 

3, Comjtrller & suitor General, 

GUI, New Delhi. 

Celloctur of Cdntral Excise, 

Quaen 	Foa, Boncalers - 1. 

Mssj,tant Collector ef Central 
Excise, Lalbuch Division, 	..0 a in alicotisn No.193/36. 
Banca1sre - 25. 

( Sri I.Jasudeva Re 	... 	A:ccte ) 

These a pplicitjons have crne up bfoe tho 

Tribunal tody. Hen'ble 3usticQ Sri F .S.Puttasway, \Jic—

Chairman, made the follewin : 

UF J E R 

As the queticns tht arise for determination 

in the cass ara cmmcn, wi x 	se tu di ca of them by 

a camrnin cr:ar, 

Prior to and as on 1.1.155 and nwarJe all th 

a, licits are workins as Dauty Officu Su;rintendents— 

Level IT 'JCS II') in the Cntral Excjo 	Cuatcms Dc-rt— 

rnent of G:v.rnmant. 	Pilor to 1.1.1533, thcii z',' scale WdC 

s.425-700 and that of tha Inspectors. w-s -..425-3JJU. 

Tha 	licumts cleiw •arity with th Ins; actors 

of the DpItmc-nt en divarae factors, 

E3afcie the If Pay Commissiun presided ever by 

late Justice Sinçnal ef the Suieme Ceurt, the iJUS II 

claiminç parity with tho Insecturs of the 3t, urcd 

thd said Commissjo.l to recarnmend for oxtenjno them the 
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voy time scelos which is allowed to the Insctois of the 

D;;xtrnont. But it a,.pvzar5 that the IJ Pey Crnmissin with- 

- 	ut 	rificel1y wxaminc thir said claims and rncin any 

spacific r cndcticns on the some, however rscmmendad 

to Covrnrnont to revine pay scale of In ictrs from s.425- 

8UJ to 1640-290U 	the 	 y  sols of DOS II from .425-730 

to s.14UU-23JJ. In itF,  roclutiri dted 13.9.1935(Annoxure 'A') 

and the Cntra1 Civil Srvic (F.visad) Pey 5c=las Ruls of 

1983, Cevurnnant had acca ted and had im:  lamented thorn from 

1.1.1935. Hnc the a1icants in these serete and jdentj—

tl a;. lications rne under Section 19 of the AdminiFtiLtive 

Tribunals sct, 1985(IActt) have eour_ht for a direction to 

the respc.ndentE to extend them Lh py scale of P9.1643-29LJ0 

cC(t) j- eileugd to In octrs of tho Jartmcnt from 1.1.1935. 

5. 	In thiI common ruply, the res.cndentE hL.vn assorted 

that the enture of duties pErfcrmed by the DOS II were not 

com6rb1e to the Inspactois of the Department end therefore 

they woio not entitled to hihar pay scab of :.154j_29UU 

E110U15d to Inuctors. 

a. 	Jr.M.S.Nacareja, learned c.oun&ul for the elicents, 

contends th.t the nture of the duties erforrnsd by JLS II 

and Insoctors of th2 Deartnont in all respects were one 

and the same and denial of hither scales allcacd to Ins ctor 

was discriminatory end violative of Articls 14 & 15 of 

the Censtitutien. 

7. 	Iii rl.lasudav Fco, learned counsel for the ros cn— 

dents, contends that the nature of the duties erfarmed by the 

DOS II nd Inspectois were not una and the same a;d were totally 

different ni therafors allowinc hic.hcr scaleE to Inspacters 
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ij 	net di5climinateryand 	 rt 'i1a1t 

16 of the Cnstitutn. 

Bafere the flJ Pay Cenirniesien, JOS II clmme 

f.atity with InctL.rs ar1 fr extgnding thni th 	ay scolen  

al1wed to Insectcxs of the D;t. But on the samFi thre 

were no spucific reeommntjns tu Govarnmnt whieh als; 

jgj not ex_mine their flaim a:eci?ir.l1y cnd cive a liin 

ena way er the othar. 

In their a licatiens zjnd the v.ry alaburte 

written brisf ?i1e4 before us tey, the a; r.licants hwa 

pr;duc 	- 	? naterial justifyinc their claim for 

parity with the Inspactis. in para 	v) of the writl;n 

brief the 	ljcnt had 	art 	thus : 

9(v) SUCCC5SIVC a' 	-nniuria Lie sluwly 
arB el;wly st —ty--sta brinçinc the mini—
terjal 5u;.orviory eres t. a JUSE rbaininc 

in th 	cnc th t they are n(.t.de— 
quately rafnunte. Only tL. hich—licht this, 
the ch.rt i. 	ia 	in 	:.ra 3-13 or th 
Alp.c-lic tjcn. 	In paia 	LJ) if their re1y, 
the avaxrnant tnde by the 	pünants, th t it 
is nL.tural that ths scale of ey for the ast 
of Insectrs Will be imIeed with the pas—
sara of time, is nat at all ccnvincin, be— 
ausc, th.. F 	unients have not 1.utforth any 

rsen for their such averment ani at the 
same time, the 1s1 onients have also nct a— 
uc0 any reascn fir not civinc same treat— 

ment tu ministerial sut ervisory officers, 
Also, the E 	.cniFints haVe not disclaae as 
tc what sin the 005 (eauivalent 	rs) in the 
sane dsiaxtrnent have ccmmittd and why such 
un—n.:tural ti trnent to them. 	1Lants 
further reuust to cnsiiai-  the falluwin 
true j osition 

His-i Clerk Inspector 	D4ree with 
(Now JLS L.IJ)of C.x.(LG) rafarance to 

	

SChLE 	5C-LE 	AS L.II 

I Pay Cmmissien 1931 	130-283 
	

133 (ProLn.) Hicher 
123-200 

II Pay Commission 1959 213-330 	210-380 	Equal 

III Pay Commission 173 425-733 	425.-600 	Lowor Max. 

JiI Pay Camrnissian 1936 1400-2330 	1540-2930 	Lower Max. 
Lower Mm. 
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L)y.Dffica Supdt. Irector Docrea with 

(new DOS L.i) ef CEx.(SG) rsfersnc t. 

SCPLE 	SCMLE 	DOS L.I 

I Pay Cemmis8ien 1931 	250-325 

II Py Cammi5sien 1959 	335-425 

III Pay Cenmissicn 1973 550-750 

IJ Pcy Cemmision 1936 150j-2660 

203-300 	Hichr 

320-485 	Hicher Mm. 

Lowiflx. 

550-900 	Lwor Max. 

NO SC CAJRE 	L.wr cJkn 

134J-20J when maru 

with ieruitt 

Insaetor. 

In both the cae as shown in th 	bevo charts, for 

DOS L.II Lnd DOS L.I, there u-s nothinC CJET5e in 

th minimum basic start and annual increments till 

1.1.86. Dewnwr:J trend in thc pzy scals of the 

mininst_rial suorviosry ffioers cc]m.ratiVely with 

Ins t ctel5 of the srne 	artment,(which suprvisery 

offjcor were all alonc (fer a priad of 55 yecrs) 

ith-r equl el were in hicher tatus) has now roultd 

in not only frustration but also humiliation to the 

amlicent ca.Ie within tha 	rtment and for that 

mattor even within th3 sme officc a1e.' 

We are not in a Fositien  tc sy whethar all of the statmentl 

are correct 6r not. even otherwise cli these and ether factors 

elaborately stated by the a licnts in thair aiicinz,l Z 

ctjons ani written br4BfC uncubtdly call for 	furthar con— 

sideretian by Government in the first instance. In this view, 

we consjor it 	r to direct Government in the Finncc NiniS— 

try to examine and decide the claim of the a. . licants by collect—

mc all such inf:ination and mterial cs is necosary to decide 

the questions. 

13. 	For the above wi1  o:e, we considal it .icper to allow 

the elicants to file their written rerrsentetion before 

Gevarnment within a reasonable time. Jr.Nararaja s:eks one 

month 	time from this day to file the same before the 

Government. is are of tha view tht this ro uest of Dr.Necaraja 

is reasonable. Je also consider it proVer to fix 	reasonable 

tima fur the disresal of these ie.resentation by Gevernmont. 



11. 	In the licht of our aLova discussi onE we mk the 

folluwinc orders z 

- - u-',- 
1 

- 

( 

¼. 

'I. 	ermit th 	licantr to rile their 

wiitten re1rIsentatiQn5 cn their c1im 

b2fre C.ovrnm2nt within 	pEri 	of 

cna rncnth from this duy. 

Je dir2ct Gvernrnnt of InJia in the  

Ministry of Finnc to examine and disce 

of writtGn E 	esanttin if any to bG 

filed by the 	licent within ap - rio.i of 

six mcnths fr om tha d3ta such rresnti.-

- tions are fjlod before it. 

All qustions io left o en. 

12. 	Applications are dlSr OSCi of' in th 	t:rrns. 

But in the circumstances of the 	 we iieut th 	artio s.  

to Lar their cjwn ct. 

CE—CHiJ 

-Ti 

MEnEER (Pt) 

k-~- / 	 &L 
nEPUThEGISTRAB 

lTiAL ADMINTRATIJ TRIBUNAL ) ADaITIONAL HiXll 
UANGAUJE 


