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Dated : —+— S°p 57

Application Nos, 1991, 1992, 1993, 2039 to 2043/86(F)

Applicants Respondents
Shri R. Durgaprasad & 7 Ors V/s The Secy, M/o Finance(Dept of Expdt:
and 4 Ors
To
1. Shri R. Durgaprasad 6. Smt. B.M, Vinutha

D,OS, L - 11

Central Excise, HQrs Office
PB No. 5400, C.R. Blds
Queens' Road

Bangalore - 560 0Ol

Shri A.S. Venkata Ramaiah

Dy Office Superintendent L-II
CEX, HQrs Office, Central Excise
C.R. Blds, Queens ! Road
Bangalore - 560 001

Dy Office Supdt, L-II
Central Excise HQrs Office
C.R. Blds, Queens' Road
Bangalore - 560 0Ol

Shri E, Négaraju

Dy Office Supdt. L-II
Central Excise HQrs Office
C.R. Buildings, Queens' Rd
Bangalore - 560 OOl

8 %Sr%EDoddarangappa
: : fice Supdt, L-II
3. Shri H.S. aAnanthapadmanabha Cartral Excice HOrs Office
Dy Office Supdt. L-II C.R. Buildings, Queens' Rd
Central Excise, Lalbagh Division Bangalore - 560 001
Bangalore - 560 025
_ 9, Shri M.S. Nagaraja
4, Shri B.R, Sridhara Advocate

Office Supdt. L-II
HQrs Office, Central Excise
Central Revenue Blds
Queens' Road
Bangalore - 560 00l

Shri P.K, Janardhana Rao

Dy Office Supdt. L-II

CEX HQrs Office

C.R. Buildings, Queens' Road
Bangalore - 560 OOl

P. no. Qpan| g ()

105

35 (Above Hotel Swagath)
Ist Main, Gandhinagar
Bangalore - 560 CO9

The Secretary
Ministry of Finance
(Dept. of Expenditure)
North Block

New Delhi -~ 110 001

'010.2




il. The Chairman
Central Board of Excise & Customs
New Delhi - 110 002

12, The Comptroller & Auditor General
New Delhi

13. The Collector of Central Excise
Central Revenue Buildings
Queens' Road
Bangalore - 560 0Cl

14, The Assistant Collector of Central Excise
Lalbagh Division -
Bangalore - 560 025

15. Shri M, Vasudeva Rao
Central Govt. Stng Counsel
High Court Buildings
Bangalore - 560 001

HeXF K

Sub ject : SENDING COPIES CF CRDER_PASSED_BY THE BENCH -

Please find enclosed herewith the copy of CRDER passed by this
Tribunal in the above said applications on 27-8-87
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Encl : As above



o BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGAL ORE

DATED THIS THE 27th DAY OF AUGUST, 1987
e Present : Hen'ble Justice Sri k.S.Putteacwamy Vice-ehairman
Hon'ble Sri P.Srinivasan Member (A)

Applicetien Mes.1991/86(F) C/uw
-1992, 1993, 2039 te 2043 of 1986

1+ R.Durgapresad,

J.,0.5. L=1I Central Exeise,
PE N@.5400, Hore Dffice,
Queens Recd, C.R.Bldc.,
Bancalere — 560 uUd1.

m
w

2 in a;plicatien Ne.1991/85.

2. A.S.Venk=ta Remaish,

Dy.0ffice Supcrintendent L.II,

CEX, Hgrs Cffice, Ci Bldce., i
Queens Road, Fanczlere = 1, &s in scplication Ws.1992/8D'

3. He5.Ananthagadmenabhe,

Dy. ¢ S L II, Central Excise,

Lalbach Divisien,

Bencelere - 25, as in ep.licatien e .1993/86.

4, [.hSiidhara,
¥.0 5 L II Hgre (ffice,
Central Excice, Queens Reoad,

Bancalere = 1. in applieztien ve. 2039/85.

o
n

5. F.l.Janerdhane Rago,
Dy.0S L II, Centrel txciss,
Hgre Office, Ch Bldcs.,

Bancalere — 1. in agkiicatian Ne.2040/86.

Y
()]

6. B.M.Vinuthe,
Oy.0S LII, Centrsl Ixecics,
Hgre Office, ienczlere — 1, &t in ap, licetien Ne.2041/85.

7. E.Naceraju,

UDC, Under erders cf jremetien

an DOy.0S LII, Central Excise,

Hore Offics, Bancelore. gs in applicctien Ne.2042/86.

W 8. Jeddarancagpa,
%, Dy.0s C II, Central Exciczse,
GQueens Read, Banualcre. as in egplicatien No.2043/85.

( DR.M.S.Ngcaraj e Adveocate )
J

42:‘: Ve,

1« Unien ef India, by

Sacretary Ministry ef Finance,
(Jept.ef Expdtr.), North Bleck,
Mew Jelhi.



2, Chairman,
Central Bead eof Execise &
Customs, New Delhi.

3, Comptriller & Auditer Generzl,
GOI, New Delhi.

4, Cellector ef Cantral Excise,
Queen's Read, Bancelecre - 1,

5. Assistant Collecter ef Centrel
Excise, Lalbach Divisien, ess 3@t in applicatien Ne,1993/86.,

Bangelere - 25,

( Sri M.Jasudeve Rase ees dvccata )

These épplicatiens have come up befere the
Tribunel tedzy. Hen'ble Justice Sri t,.S.Puttaswamy, Vice=
Chairmen, mzde the fellewinc @
cCRODER
R AA B
Ae the guestiens thzt zrise fer determinzaticn
in there cesus are cemmen, we arciese to dis ese of tham by

€ commen erdser,

2, Frier te &snd as en 1.1.19356 and enuards all the
@i plicents ere werking as Deputy Cffice Supirintendents—
Level IT ('DCS II') in the Central Exeite & Custums Deport-
ment of Government., Prier to 1.1.1933, their gey scale was

%425-700 and thet ef tha Inspectors w.s -5.425-300,

Iy The gpplicents clein  gerity with the Ins;ecters

of the Dupartment en diverzs fzcters,

4, Befere the I/ Psy Cemmissicn presided aver by
late Justice Sinchal ef the Supreme Ceurt, the DOS II
claiming parity with the Inspecturs ef the D-pt. urced

the caid Cemmissien te recommaend far extendine them the



vely time sceles which is 2llewed to the Inspectore ef the
Department. But it &,pecrs that the IV Pay Cemmissien with-
eut specifically sxeming their said elaims and making any
specific recemmandeticne en the ssme, however recummended

to Government te revisa psy sezles ef Insgecters frem 's.4Z5-
BUO tc 1640-2900 &nd the pay scales of O0S I1 frem 5,425=700
te s.140U-230Jd. 1In ite rescluticn dcted 13.9,1936(Annexure 'A')
and tha Cantrel Civil Ssrvices(Fevissd) Pey Sceslcs Rules ef
1986, Gevernment had accapted end hed im lemented thom from
1.1.1936. Hince the 2pplicants in these separste and identi-
€2l & licetiens mede under Seeticn 19 of the Administrative
Tribunales Act, 1985('Act!') have soucht fer o directien to

the respendente to extend them the pay scele ef Ps.1540-2500

as(er.) is sllewsd te Inscecters ef tha Department frem 1.1.1986.

S, In thair commen reply, the respundents hava csserted
that the anture of duties gerformed by the 005 II were net
comparable te the Inspaeters af the Depertment ane therzfere
thsy were net entitled te hicher puy secle of “5,1340-2900

ellowed to Inspecters,

B Dr.M.S.Necarajaz, learncd ecounczel for the spplicants,
contends thit thz noture of the dutizs jerfermsd by D05 II

and Inspectere ef the Department in &ll respects weres ens

and the szme and denizl ef hicher scczles sllewed te Ins- czctors
wae discriminatery znd viclative ef Articles 14 & 16 of

the Censtitutien.

T 5ri M,Jasudave Reo, learned counsel fer the respon—
dents, ccntende that the ncture ef the duties psrfermed by the
D0S II «nd Inspectors were net ona and the came and were telally

differsnt end therzfore zllowing hicher sezles te Inspecters



was not disciiminetery and does pgt Vielate Arbscro- +o =

16 ef the Censtitutden.

8. Befere the IV Puy Commission, 305 II claimed
parity with Inspeeters and for extending them the pay scales
2llowed to Inspacters ef the Da;t. But en th: sames thars
were ne specific reeommendaztiens tu Governmant whieh alse
did net ex:zmine their elaim c:ceifieclly and cive a degisicn

ene way er the othar,

9. In their appliestiens and the v.ry slabercztae
written briesf filcd pcfcrg us todey, the z;plieants have
preduced <« mees ef matericl justifyinc their elzim for
parity with the Inspzcters. In pare 5 (v) of the writtsn

brief the -gpliesnte had coseriz thus @

"S(v) Successive pa, commissions ere sleuwly
are slewly staj-ty-step bringing the minis—
terial supervisery cedres to & lese eharmine
peTk, in the sense th t they arc net cde-
quetaly ramunsi.ted. Only to hich=licht this,
the chart is prercared in ;.re 3=-10 of tha
Apclic tien. In pure @ (v) of their re;ly,
the avarment maede by the Respondents, th t it
is netursl thet the scale of jzy for the post
¢f Inspecters will be im,reved with the fas=
sace of time, is net at all convineine, be-
tezuse, th: Rhesgondents have net put forth any
rezsen for their such averment and at the
same timz, the Respondents hsve zlse not zdg-
guced any recsen fer net civinc same trect-
ment tw ministerisl supervisory efficers,
Rlse, the Rescondents have nct disclosed es
te whet sin the 00S (scuivalent caZre) in the
same depertment hove committazd end why such
un-n.turel trestment to them. Appligants
further rscuest te ceonsider the fellewing
trus pesitien

Heed Clerk Inspecter Oz€ree with
(New JCS L.II1)ef C.ix.(CG) reference te
SChLE SCALE J0S LGII
I Pay Cemmissien 1931  1560-280 100 (Pretn.) Hicher
12U=-200

II Pay Cemmissien 1959 210-330 2140-330 Ecuel
ITI Pay Cemmicssien 1973 425-700 425-=-800 Lewer Max.
B Pay Commission 1986 1400-2300 1640-2500 Leuwar Max,

Lewer Min.

N



Oy.0ffice Supdt. Inspecter Oeoree with
(now DC5 L.1) &f C.Ex.(SG) refsrence te

SCALE SCALE DOS L.I
I Pay Commissiesn 1931 250-325 200-300 Hicher
II Pey Cemmissien 1958 335-425 320-485 Higher Min,
LowerMax,
111 Pay Cqmmissimn 1973 550-750 550=900 LowsT Maxe
IV Pay Cemmissien 1936 150J=-2660 NO SC CAJRE LewaT even
1240-2500 when ecompzred

with recruited
Insgzeter.,

In beth the cesee es chown in tha abeve charts, for
- DOS L.II and DOS L.I, there w-t= nothing edverse in
the minimum basie stert and annusl increments till
1.1.86. Deunward trend in thc gay scales of the
mininstszriel superviesry officers comparstively with
Inspecters of the scme de;zrtment,(whiech superviscry
. officers wers 2ll &slenc (fer a peried of 55 yezrs)
eith=r ecguzl ar were in hicher etztus) has nou resulted
in not enly frustretien tut ales humilistien ta the
apilicants eadre within tha dejsrtment and for that
mattsr even within ths scme office alss.”
We are not in @ pesitien te say whether zll of the stcetments
zre gorrect or not. Hven etherwise zll thzse and ether factore
@laberately stated by the a;plieants in their sricinal eppli=-
cotiens and written briefy undoubtedly ccll for & further ecn-
siderztion by Gevernment in the firet instance. In this view,
we ecnsider it prepur te direct Gevernment in the Finance Minis-
try to examine and decide the claim of the a::licants by ccllect-

ing all such informztien and muterisl as is neecessary to decide

the guestions,

1J. Fer the above purpoce, we censider it preper te allow
the applieants to file their written representations before
Gevernment within & recscnsble time. OJr.ilagarcja sseks ens
month't time frem this dey tec file the s=me beofere the
Government. Ja a¥e of ths view thet this re uest of Dr.Nscarejc
is rezscnable., uWe alse ceonsider it preyer te fix < reasenzble

time for ths disrcszl of these 1epresentatien by Gevernment,



1. In the licht of our etove discussians we make the
fcllgwing crders 3

1., Wz permit the applicants te file their
written regresentatiens en their claim
before Gevernment within & peried ef

cne menth frem this day.

2. Je dirzct Gevernment of India in the
Mministry ef Financc te exsmine and disjcce
of written re;resentaticn if eny tc be
filed by the auvplicznts within ap Tied of'
six months frem tha dote such representa-

ticns are filed befcre it.

3. All gusstions erae left ojen.

12, . Applications are disgesed cof in the sbove terms,

But in the eircumstances c¢f the ces., we @irect the partise
to bear their own coste,
| « ¢
SS&\\- i
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DEPUTY REGISTRAR &~
CENTRAL ADMINISTRATIVE THIBUNALF
ADDITIONAL BELCH
BANGALORE



