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REGSTEP. 

CENTRAL ADMINISTRATIVE TRIBUNAL 
Br\NGftLORE BENCH a..... 

Commercial Complex(BDA), 
Indiranaar, 
Bn9alDrO— 560 038. 

Datedi  

PPLICATI0N NO 	539 	j87(T 

W.P.No. 	 L85 

PPLICJT 	
Vs 	RESPONDENTS — 

-aL 

Shri Manjunatha Ra.achandrs Kerki 	The Stats of Karnatske by it. Chief Secy, 

To 	 &40rs 

1. Shri Manjunathe Ramachandra Kerki 
Deputy Conservator of Forests 
Shlaogs 

29  Shzi H. Sriniveea Rac 
Mvocate 
64, Kusara Park West 
Bangalor. — 560 020 

3, The Chief Secretary 
Govt. of Karnateka 
Vidhana Soudha 
Bangelore — 560 001 

4., The Secretary 
Ministry of Agriculture 
Departuent of Agriculture & Co—operation 
New Delhi — 110 001 

5, The Secretary 
Union Public Service Comuission 
Dholpur House 
Shahajahan Road 
New Delhi — 110 003  

The Secretary 
Govtl of Kernataka 
Depart*ant of Arieulbure & 
Co..ap.ration 
Vidhena Soudha 
Bengalers — 560 001 

The Chief Conservator of 
Forests (General) 
Arany. Dh.vsn 
Mall. swarsa 
Bangalors — 560 003 

S. Shri M.S. Pad.arajaiah 
Central Govt. Stng Counsel 
High Court Buildinga 
Bangalors — 560 001 

9. Shri S.M. Babu 
Govt. of Karrsatak. Pleader 
C/c Karnst.k. Ad.Ldatrativs 
Tribunal 
Coseercie.l Coapl.x(BDA) 
Indiranagar 
B.ngalore — 560 038 

Subject: 	
ORDER PASSED BY THE BENCH 

Please find enclosed herewith the cc'y of ORDER/ô/ 

passed by this Tribunal in the abOve said application 

on  

1Jiar 

1L' 
)t 	

jAAiuei/ 

SECTION OFFICER 
(JuDIcIAL) 



CENTXAL ADINIST?ATIVE TRIBUNAL: BANGALO1E 

DATED THIS TH 28].H DAY OF SEPTEl'.A3Ei,l937. 

Hon'ble ivr.J ustice (.S.Puttaswaiy, 	 .. Vice-Chairijian. 
And: 

l-ion'ble 	 .. Meiuber(A) 

APPLICATION- 1,4U,,-,3E---1Z 539 OF 197 

anjunatha Raiachandra i(arki, 
(vi.i'.. Karki), Sb 	arki, 
32 years, Deputy Conservator of Forests, 
Shirnoa. 	 Applicant. 

(By Sri H.Srinivasa iao,Advocate) 

V. 

The State of Karnataka 
by its Chief Secretary to Government, 
Vidhana Soudha, Banbalore-1. 
The Government of India, 
by its Secretary to iinistry of A6riculture, 
Depart iJent of Aericulture and Co-operation, 
New Delhi-hO 001. 

The Union Public Service Commission, 
by its Secretary, Dholpur House (Shahajan ioad,) 
New Delhi 110 011. 

The Secretary to Government of Karntaka, 
Department of Animal Husandary, 
Fisheries and Forest Department, 
Vidhana Soudha, Bari0alore-1. 

The Chief Conservator of forests 
(General), Aranya Bhavan, 
1al1eswaram, Bari0alore-3. 

B.T.Kulkarni, 
Deputy Conservator of Forests, 	- 	---. ---------- 

- 	Working Plans Division, 
Be1aum. 	 - 

- 	kespondent No.6 deleted) 	 -. 	 -- 	 :. iespondemits. 
- : 	 (By Sri wi.S.Padrmiarajaiah, Standing Counsel) 

This application coming on for hearing this day, Vice-Chairman 
made the fohlowin6: 	 -• 	- 
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ORDEI 	 61 

This is a transferred application and is received from the Hih 

Court of (aruataka under Section 29 of the Adiuiiiistrative Tribunals 

Act,1985 ('the Act'). 

On 24-2-1975 the applicant joined service as an Assistant 

Conservator of Forests ('ACF') on probation in the i,arnataka Forest 

Service ('KFS') of Karnataka Government ('KG'). On 5-3-1977, the 

a 1Aicant coi1eted his probation and has been confired as ACF 

from 1-1-1976. He has been promoted as Deputy Conservator of 

Forests (')CF') from 17-7-1930 and is working in that capacity ever 

since then. 

As a member of the Karnataka Forest Service, the applicant 

was elLible for appointment by prodlotion to the Indian Forest Service 

('IFS') as on 1-1-1982 under the Indian Forest Service (Appointment 

y Promotion) eulatious,1333 ('ebu1atiotis') made under tile u1es 

and the All India Service Act,1951. But, before 1-1-1982 the Selection 

Co.miiittee ('SC') constituted thereto, under teaulation 3 of the 

e6ulations, did not meet and make any reconimendations for vacan-

cies that existed or anticipated as on 1-1-1982. Loe are, no%vever, 

informed by Sri S.i\.Babu, learned Nih Court Government Pleader 

appearin for respondents 1,4 and 5 that no one was selected and 

appointed to the IFS from the (FS in the calendar year 1982, which 

fact is not disuted by others also. 	e, therefore, uiihestatinly accept 

this statement of Sri i3abu. 	 - - 

For various reasons, which are -not - :Very:necessary -to notice, - 	- 

the SC, did not also meet before 1-1-1983 for ikiakin6  recowtaendations 
- 	

for vacancies that existed or anticipated as on that date under the 

e,u1ations. But, a SC constituted under the Zu,ulations actually 
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met on 9-12-1933 and recommended the inclusion of Sriyuths 3.J.- 

u1kariii, 	.4.J eyukuiiar and i(.Yeiikantappa in the IFS froia the 

FS, on the basis that the iiainiuui nuLlmber of State Forest Service 

)fficers to be included in tne 'SeIct List' of taut year or on that 

occasion was 'three'. 	In the assessuient list or consideration list 

uccoupanyin the sae, the alicant who was junior to one Sri 

i'(.Yenkantappa, the last of the tnree in the Select List, was 6raded 

as 'Good' and was not included in the Select List. Tiie Select List 

prepared by the SC has been approved by the Union Public Service 

C0hhL1SS1O11 ('U?SC') and on the basis of tiiC Saitie, the three officers 

included in tne Select List were appointed to IFS in due course. 

On 10-1-1985 the applicant approached the i1ih Court in 

.. nt Petition i'O.456 of 1965 for a mandam.ius to include his iiame 

in the Select List for the year 1933-34 and for other consequential 

reliefs, .'nich on transfer has been raistered as Application o.539 

of 1937. 

The applicant has uraed  that the SC had not correctly ascer-

taiied the 1muber of substantive vacancies anticipated in the course 

of the period 12 rimonths, comniencinf from the date of preparation 

of the list and if such ascertaiaient had been correctly ildde, then 

his nauie should have been included in the Select List prepared by 

the SC on 9-12-1983. 

In their reply, respondents 1, 4 and 5 admit that the calcula-

tio1i of vacancies made by the SC on 9-12-1933 was erroneous and 

that on noticin0  that error, they had ruoved the UPSC and Govern- 

iLflt of india, to rectify that error and uake appropriate auditions, 

corrections and rectifications as the circumstances justified,but they 
- 

had declined to do so 

I 
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In their separate re1ily, respondents 2 and 3, without disut1n 

that respuadents 1, 4 and 5 had apirised tueii of the iiistake which 

had crept in the nuijiber of vacacancies ascertained by the SC on 

9-12-193, have ur,ed that that iistake cannot be corrected by them, 

as they had no sower to review, under the Act, the .ules and the 

e6u1ations. 

Sri I i..L)atar, learned Senior Advocate a1iearinQ  for the 

a1hacit, 	couta1ids tuat 	on 	the 	very adissioi ude 	by 	resoideats 

1, 	4 	and 	5 	or 	the State Governcuerit and even otherwise, 	there was 

an 	iuyerutive 	duty on 	the SC, 	the UPSC and Oovernent 	of 	India 

to 	re-eAam1ine 	tue case 	of 	his 	client arid 	theti initiate 	all 	necessary 

steis fur iuc1uiuu of ±US 	iC Iii tlC elect List for 1963 and hake 

an aioiilttent to IFS under tue Zle6ulations. 

Sri .S.Paduarajaian, learned Senior Central Governirierit 

Staudin Counsel, aipeariI1 for resomidents 2 and 3 amid Sri LDU- 

aiearin, 	for 	respoiideuts 1,4 and 	5, sought 	to suort the exclusion 

of 	tue 	a1icant 	froii the S1ect List 	reared 	by the SC 	on 

9-12-1933. 

On the iiuiuber of vacancies for which it had to ijiake selec-

lion, tile SC in its proeeediri6s dated 9-12-1933 had observed thus: 

"Tue Comwittee were informied that the maxiuivai 
iuber of State Forest Service Officers .vhich can be 
included in the Select List is 3. This nuimber has been 
Ueter..i1ied in 1iursuance of the pruvisions of .eu1atioi 
5(1) of tile Indian Forest Service (A1Joijltient by Promo-
tioti) de6ulations,1966"  

On this basis the SC. selected and inc'uded tiie names ofhSriyuths. . 
Z. 

and .Y-eikantaa who were also senior 
.. to the a1icant and who were 5raded as 'Good'. In its proceediii6s 

/of tilat date, tue SC 6radecl tile ai1icarit, who is junior to Shri 
x 41,  

, 	Yenkantaa but senior to one Sri u C Srinivasa murthy, as 'Good' 
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r. 

12) In ascertainin6 the vacancies under ieulation No.5 which 

is 	the very first and i ... orLaut step in the preparation of the 'Select 

List', tue SC is noritially uided by the fiures su,iplied by the con-

cerried State Goveruient. 

Before or on 9-12-1983, the ,arnataka State 3overninent 

eAkiressed tuat tue iju,oer of vacancies for wriicli tue SC nad to 

niake its recolllLneudatiuus as on that day, WaS only turee. But, soae 

tihiC aftf tue SC ned co11etec its proceediu0s iid had eade its 

recoLunendations, it found tuat. it had ìnd a mistake on tue same 

aud,tuerefore, re.uested the UP3C and its IL.b the SC and the 

Goverunient of India to rectify the miistake and take necessary steps 

in tuat re0ar6. but, tue UP3C and tue overunent of India declined 

to take any steps on the sante, on the sround, that they had no 

power of review under the Act, the .u1es and the me0u1ations. 

.e are of the view, that the 3overnmiient of (arnataka 

was 	not askiu 	tile J?SC and its 	Iib 	Lie 	Sc 	and 	3overL.ent 	of 

India 	to review 	or re-eainine tucir 	earlier 	decisions. 	On 	the 	other 

hand, 	it was only 	asin 	then to rectify an ovious error or muistake 

that 	ned i,aaterially affected the 	proceedin0s 	of 	the 	SC. 	nd 	the 

UPSC. 

For correctin an obvious 1aistake or error in any kind of 

proceeUiu, judicial, uasi-judicia1 or adaiiistrative, there need not 

be an express confer.uent of power on tne authority by law. We 

are of the view tnat sucu a power is 	coucoiitunt of every autnority. 

conferred with any power and exercisessuch power under 	ny written 

Irr or 	n iritten 	la. 	Tnt. 	poer to 	correct 	istae 	t 	imnereuL 	in 
( 

every 	authority.  On this View, tue UPC, its lii ib tue SC and 3over- 

ua.e1it 	of India were bound to exawine thecase pleaded by, 	arnataka I 
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Governiuent, which is also the case of the applicant and initiate 

dJropriate steps for correction/rectificacion of tne Select List re-

pared OU 9-12-1933. 

IV,jlat was the correct nuiiber of vacancies as on 9-12-1983 

for 1aklii r 	i1e,1Uatiofl wider 	u0u1ation 	of the 1e > u1atiun 

iiiuSt necessarily be first ascertained by the SC and then recoineiida-

Lions for the inclusion of Ai,,iole, eiiii suitable officers i.laude uiur 

the eulatiuns. 	e must necessarily leave all that to be done by 

the SC, a lin.b of the UPSC in the first instance. 

e nave earlier noticed that the apAicant had been 6raded 

as 'iood' u,i -l2-loo3. 	neii re-deLer.Linin, the nuber of vacancies 

and considerin the case of the applicant and others, if any, that 

6radin6 niust necessarily stand and cannot be altered. 

Is. 'e cannot predict on the outcoiiie of the eercise to be 

uiertaAeL1 iy LiC SC enu tue J3C. hUt, if iii the iiev exercise, 

trie applicant is included in the Select List of 9-12-1933, the .samLLe 

is 	roved by tne J?3C and lie is duly aoiiited to the FS, for 

aiiy of the vacancies that arose on the appointments of Srijuths 

ultarui, 	j 	yakw 	ar and {wn;aimtap1ia, cnie1i 	it 	is tiecessary fur 	tilC 

respondents to extend to hILL 	all 	such conseuentia1 benefits inclusive 

of woiletary benefits to ihicii lie is entitled from suca date he is 

appointed to tue IF3. 

19. In the lint of our above discussion, vie niake the folIovina  

ur;irs finn c;irections: 

e direct the UPSC - respondent-3 and its ijAub the Selec-

tion LOui!1ttCC to first correctly ascertain tliC nun.ber 

of vacancies under Zeulation mo.5 of the te8ulatiomis 

as on 9-12-193 or for tmle year 1933-64 on tue mjateria1s 

already supplied or to be suppliedby the narnataka State 
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Govern;nelt in the preparation - of the Select List to the 
1F3 fron tne .Fd and tihi tKe all 	cesry Steps for 
inclusion of e1iible and suitable officers wider the ieulu- 
tions. 	3UL, i1i SO duin, tile selection of Sri,'utlis 3.J.;u1- 
kurni, 	ayakuinar and i.Yeiikauta1 pa, their aoint- 

eiits a;iu tile rulii_ of me 	Iicwt snail ibm be uisturh- 
ad. 

furtuer 	direct respondents 1 	to 	4, to 	extend 	to 	tue 

aliceilt 	all 	sueii eons 	;ltlaL benefits inclusive 	of 	jiiOflC 

tary 	benefits 	to hiCLl 	iie 	is entitled if 	he 	is 	selected 
and appointed fro± any earlier date under the ieulations. 

'ne direct respondents 1 to 4, to coily with the directions 
contuincO in peru (a) supra, dtkl all suen eApeditiun as 

is possible in the circwnstances of the case and in any 
eveit itiin a period of four ionLns frui1 t:ie date of 
receipt of our order. 

20. 	ApAica tiun is disposed of Li tue above terns. jut, in the 

cireuiL1ees of inc case, 	e direct tue kJrties to bear tneir on'n 

I 

CE1iA.\1 

- 	~ t' \ - ~' c 

ew-cnci J(i 
CTRALAOMI -IVE TRIBIJrAL 

ADDIfloip.. r3ErCH 

BAALOfl. 


