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CENTRAL ADMINISTRATIVE TRIBUNAL:BANGALORE

DATED THIS THE 10TH DAY OF JULY,1987.

PRESENT:

Hon'ble Mr.]Justice K.S.Puttaswamy,
And
Hon'ble Mr.L.H.A.Rego,

.. Vice-Chairman.

.. Member(A).

APPLICATIONS NUMBERS 209 AND 210 OF 1937

M.G.Kadali,

S/o G.M.Kadali,

Aged about 49 years,

Deputy Secretary to Government,

P.W.D.(Services), | ‘
Vidhana Soudha, Bangalore-I. .. Applicant

Y.Krishnamurthy,

S/o A.Subba Rao,

Aged 51 years,

Secretary, Karnataka ‘

Electricity Board,”

Bangalore-l. .. Appliant

(By Sri K.S.Savanur,Advocate).

V.

The Union of India,
represented by the Secretary

to Government, Ministry of Home Affairs,
New Delhi.

The State of Karnataka
represented by the Chief S%cretary to Government,
Vidhana Soudha, Bangalore-I, ;

The Selection Committee

to make selection to the Cadre of
LA.S.(Appointment by Promotion), represented

by its Chairman, Union Public Service Cormmission,
New Delhi.

The Union Public Service Commission
by its Chairman,New Delhi.

Sri M.N.Kathavi,

S/o not known to petitioners,
Major, presently working |
as Director, Bangalore Diary,
Bangalore.

Sri G.G.Purohit,

S/o not known to petitioner,
Major, Working as Deputy Secretary to Govt.,
Housing & Urban Development Department,
Vidhana Soudha, Bangalore-l.j1

in A.No.209/1987.

in A.No.210/1987.

.. Respondents (Contd..)



7. Sri S.A.Patil,
S/o not known to petitioners,
Major, working as Gazetted
Assistant to the Divisional Commissioner,
« Bangalore Division, Multistoried
Buildings, Vidhana Veedhi Road, Bangalore-l,

8. M.Maheshan,
S/o not known to petitioners,
Major, working as the Speclal
Deputy Com“ussnoner,
Bangalore-560 00l

9. Parthasarathy, g
Major, working as Deputy Secretary to Government,
Home Department, Vidhana Soudha,
Bangalore.

10. R.Suresh,
Major, Working as Deputy Commissioner,
Bangalore City Corporation,
Bangalore.

Il. R.K.Bhatia, .
Major, working as Special Deputy Commissioner,
Raichur,

12. B.Easwarappa,

* Major, working as Secretary,
Central Relief Committee,
Multistoried Building,Bangalore-l.

13. V.Govindaraj,
Major, working as Special Deputy _
Commissioner, Myexxe. Gulbarga. é

14. A.R.Chandrahasa Gupta,
Major, working as Special Deputy
Commissioner, Mysore.
15, Narendra Singh,
Major, working as Special Deputy
Commissioner, Tumkur.
16. Ranganath Kelwadi,
Major, working as Special Deputy
Commissioner, Belgaum.
17. V.C.Hullur,
Major, working as Special
Deputy Commissioner, Mandya.
18. Mir Zafar Ali Khan, .
Major, working as Special
Deputy Coinmissioner, Dharwad. , .. Respondents.

(By Sri ‘iSPadnara]alah CGSSC for R-1,3 & 4
" S.M.Babu,Govt.Advocate for R-2)

These applications coming on for hearing this day, Vice-Chairman

";‘rmade the following:

ORDER

These are transferred applications and are received from the
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High Court of Karnataka under Section 29 of the Administrative

P

Tribunals Act,1985. ‘

~ 2. Sriyuths M.G.Kadali and Y.Xrishna.urthy, applicants in Appli-
cations Nos.209 and 210 of 1837 respectively, who initially joined
service as Tahsildars, were | members of ¥arnataka Adiministrative
Service (KAS) in the senior scale as on 1-1-1377. As on that date,
the applicants, respondents 5 to 7 and several others were eligible
for appointment by proiiotion to the Indian Aduiinistrative Service
(IAS) under the Indian Adiainistrative Service (Appointment by Prouio-
tion) Regulations of 1955 ('"Regulations') fraimed by the Central
Governimment under Rule 8¢ of the Indian adininistrative Service (Re-
cruitment) Rules,1954 ('Rules') framed under the All India Services

Act,1951 (Central Act LXI of 1951)("the Act').

3. On 28-11-1977 a selection committee constituted under Regu-

lation No.3 of the Regulations presided over by a member of the
Union Public Service Commiission ('"UPSC') considered the cases of
the applicél{ts, respondents 5 to 7 and 17 others and recoiinended
for placing the applicants, rj,zspondents 5 to 7 and & others in the
select list for the succeeding calendar year of 1878, On 20-1-1278
the UPSC approved the said sellect list under Regulation MNo.7 of
the Regulations. In the sel#ct list, the placement of the officers

was as follows:-

Sriyuths:

1) G.S.%lanekal,

2) B.H.Hanuniantha Raju (SC),
3) ?.PuttarangappiLa (SC),

' \Q\ 4) Jayathirtharaj Purohit,
AN 5) !t.Narasingh Rao l‘adarkal,
4 6) N.N.Kathavi,

7) Govinda TRao Purohit,
8) S.D.Nayak, .

9) S.Vittal Rao,

10) M.G.Kadali,

11) S.A.Patil,

12) Y.Xrishna I.iurthy,
13} Madhu Rao.

On these placements, occurrence of vacancies and recoinmendations
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of the State Government, Governinent of India on different dates
appointed thsffirst five persons to the IAS by issuing appropriate
orders thereto undér Regulation No.9 of the Regulations. For reasons
that are not very necessary to notice at this stage, persons placed
below No.5, which .necessarily included the two applicants, were not

appointed by the Central Governient to IAS during 1978.

4. On 19-12-1978 another coamittee presided over by another
member of the UPSC again considered the cases of the applicants,
respondents 5 to 18 and 11 others for appointiient to IAS under the
“egulations and prepared a select list of 14 officers for the year
179 as hereunder: .

Sriyuths:-

1) Govindarao G.Purohit,

2. S.A.Patil, 3} N.N.Kathavi,
4) M.Maheshan,

5) B.Parthasarathy,

6) R.Suresh,

7) R.K.Bhatis,

8) E.Eswarappa,

9) V.Govindaraj,

10) A.R.Chandrahasa Gupta,

1) Narendra Singh (SC),

12) Ranganath Kelavadi (SC),
13) V.C.Hullur,

14) Mir Zafar Ali Khan.

In its meeting held on 19-12-1978, the comumittee graded the applicants
as 'good. But, still they were not brought o the select list with
due regard to the merit of other candidates and their seniority over
the applicants. The select list prepared on 12-12-1978 was approved
by the UPSC on 27-5-1979 and thereafter appointiments were 1ade
by Governmeint from this list for the calendar year 1978 and onvrards.

_.::‘:‘7.?\\ As the applicants did not find their place inthe select list of 1579,

Wthey were not appointed to IAS during the calendar year 1978, Aggri-
% .

(3]

1 - Ty

eved by the saie, the applicants approached the High Court on

/26-7-1979 in Writ Petition No.10824 and 10825 of 1979 principally

5 for a mandamus to respondents 1 to 4 to appoint the.iir to IAS on

the basis of the 1977 list. On their transfer, those writ petitions
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have beea registered as application Nos.209 and 210 of 1007,

5. Vhen these proceedings were pending before the Migh Court,

the cases of the applicants were considered for the succeeding years
' or so

also and they were selected in 1986 /on which basis they were appoint-

cd to IAS in due course.  Applicant in Application No.210 of 1987

has retired froiw service on| 30-9-1985 on attaining superannuation.

6. Respondents 1, 3 and 4 have filed their reply resisting the
applications.  Nespondent No.2 has also filed its separate reply
supporting respondents 1, 3 and 4. All other respondents have either

reviained absent or unrepresented.
|

7. Sri X.S.Savanur, leamed Advocate has appeared for the appli-
cant in AJNo.209 of 1987. | Put, the applicant in A.00.210 of 1927
W10 was represented by Sri G.B.Raikar, Advocate before the High
Court aind who has been dluly served with the transfer notice has
reiiiained absent and is unfepreéented. But, since his case is also
siciilar to the case of the applicant in A.MNo.202 of 1227, we propose
to exa;‘;infle his case also dl}fsaerits as if he is represented by Sri
Savanur.  Sri ;.Z.S.Pad:rzarajai"ah, learned Central Covermueat Senior
Standing Counsel has appeart"ad for respondents 1, 3 and 4 and Sri

S.1.LEabu, learned Government Pleader has appeared for respondent-2.

8. In their app]icétions, the applicants have challenged the vali-
dity of sub-regulations (4) and (5) of Regulation ‘0.5 of the Regula-
tious as violative of Artic]eé 14 and 16 of the Constitution. "ut,
at the hearing Ori Savanur, in|our opinion, very rizhtly did not pursue
this challenge. Even otherwise, this challenge stands rejected by

|
the Suprerie Court in R.S.DASS v, UNION OF INDIA AND OTHTSRS
(ATC 1982 (2) SC 628). For Ithese'reasbns, we reject the challenge
Regulation Jo.5

of the applicants to sub-regulations (4) and (5)/of the Regulations.

8. Sri Savanur has urgedl that the select list prepared by the
on 23-11-1?77&1 ‘
couiuiittee faud approved by the UPSC on 20-1-1878 for the. year 1078

was in operation or effective [till 27-5-197Q on which day only the
|



UPSC approved the select list for the year 1379.

10. Sriyuths Padinarajaiali and DRabu have urged that the list
for 1970 wus effective only till 19-12-1973 or till the end of the

calendar year 1978 only and not beyond that.

Il. Pefore ascertaining the true scope and ambit of the Act,
the Rules and the Regulations, it is well to remember the observations
of Bhagwati,].(as His Lordship then was) in K.P.VARGHEST v. ITO,
ERNAXULAL! (AIR 1981 SC 1922) explaining the progressive rule of
construction of statutes. Therein the learned Judge explained the

sanme in these inimitable words:
"eeeeeenuThe  task of interpretation of a statutory enactment
is not a mechanical task. It is more than a mere reading
of matheiiatical formulae because few words possess the pre-
cision of :mathematical symbols. It is an .attempt to discover
the intent of the legislature from the language used by it
and it must always be imperfect instruiient for the ex res-
sion of huinan thought and as pointed out by Lord Denning,
it would be idle to expect every statutory provision to be
"drafted with divine prescience and perfect clarity". Ve can
do no better than repeat the fainous words of Judze learned
Hand when he said: "..... it is true that the words used, even
in their literal sense, are the pritiary and ordinarily the most
reliable, source of interpreting the meaning of any writing;
be it a statute, a constract or anything else. DZut, it is one
of the surest indexes of a mature and developed jurisprudence
not to niake a fortress out of the dictionary; but to remerniber
that statutes always have soue purpose or object to accoriplish,
whose syipathetic and linaginative discovery is the surest
guide to their meaning". We. must not adopt a strictly literal
Interpretation of Section 52 sub-section (2) but we rmust cons-
S —— true its language having regard to the object and purpose
which the legislature had in view in enacting that provision
and in the context of the setting in which it occurs. Ve
cannot ignore the context and the collocation of the provisions

in which Section 52 sub-section (2) appears, beccuse, as pointed
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out by Judge Learned !land in most felicitous language: e
the meaning *of a sentence may be miore than that of the
separate words, as a melody is more than the notes, and no
degree of particularity can ever obviate recourse to the setting

in which all appear, and which all collectively create”......"

Dearing these and other well settled rules of construction of statutes,

we must ascertain the scope and ainbit of the relevant provisions.

12. On the period of currency of a list prepared by a committee

and approved by the UPSC, the same 1 had to be decided pritaarily

with reference to the statutory provisious niade for the same. Ve

must, therefore, first notice then. :

’
13. The Act containing four sections does not make any provision

on the currency of the select list. This is also true of the Rules.

14. Tegulation MNo.5(1) which provides for the comittee to 1neet
at intervals not exceeding one year and prepare a list reads thus:-

5. PREPARATION OF A LIST OF JUITABLE OFFICERS
- (1) Each Comiittee shall ordinarily tiect at intervals not
exceeding one year and prepare a list of such members of
the State Tivil Scrvice as are held by them to be suitable
for promotion to the Service. The numiber of members of
the State Tivil Serviclbe included in the list shall not be more
than twice the number of substaative vacancies anticipated
in the course qgf the period of twelve months, comimencing
fro.n the date of preparation of the list, in the posts available
for thein under rule 9 of the Recruitment Rules, or 10 per
cent of the Senior posts showin against iteius 1 and 2 of the
cadre schedule of each State: or group of States, whichever
is greater.

Regulation No.5(5) which requires the cowsmittee to review and revise

the lists every year reads thus:

'_"\“f\ () The list so prepared shall be reviewed and revised
every year.

" On the same subject another Reczulation which has relevance is Regu-
] 3

lation No.7 and the saiie reads thus:

7. SELECT LIST:- (1) The Cominission shall consider the
list prepared by the Comiiittee along with the other documents
received from the State Governinent and, unless it considers
any change necessary, approve the list.

(2) If the Commission considers it necessary to make



make any changes in the list received froi. the State Govern- |

ment, the Coiamission shall inforin the State Government of
the changes proposed and after taking into account the cori-

-~ ments, if any, of the GState Governiaent, inay approve the
list finally with such modification, if any, as niay, in its opinion
be just and proper.

(3) The list as finally approved by the Coniaission shall
form the Select List of the members of the State Civil Service.

(4) The Select List shall ordinarily be in force until its
review and revision, effected under sub-regulation (4) of rezula-
tion 5, is approved under sub-regulation (1) or, as the case
may be, finally approved under sub-regulation (2):

Provided that, in the event of any new Service or Services
being forined by enlarging the existing State Civil Service
or otherwise being approved by the Central Government as
the State Civil Service under clause (j) of sub-regulation (1)
of Regulation 2, the Select List in force at the time of such
" approval shall continue to be in force until a new list prepared
under regulation 5 in respect of the menibers of the new State
Civil Service, is approved under sub-regulation (1) or, as the
case may be, finally approved under sub-regulation (2):

Provided further that in the event of a grave lapse in
the conduct or perforiiance of duties on the part of any mem-
ber of the State Civil Service included in the Select List,
a special review of the Select List may be imade at any time
at the instance of the State governinent and the Commission,
may if it so thinks fit, reniove the namie of such members
of the State Civil Service from the Select List.

(5) Every person included in the sclect list shall i'rave
to undergo such training at the Lal Dazhadur Shastri National
Acadeiiy of Administration,  the State training institutions
and other established training institutions in the country for
such period as the Central Governiient iiay cousider necessary.

On a combined reading of these regulations we must now answer

the question.

15. Sub-regulation (1) of Regulation 5 requires the couniittee
to meet at intervals not exceeding one year. This requiremient was
complied with by the Selection Cominittees constituted under Regu-

lation No.3 of the Regulations for the years 1978 and 1979.

16. Sub-regulation No.(G) of Regulation Mo.5 directs that the

prepared for previaus year or for one calendar year shall be
reviewed and revised every year. Sub-regulation No.(4) of Regula-
tion No.7 provides that the select list shall ordinarily be in force

until the previous list is reviewed and revised. WE must give effect

L]

i




effect to all these regulations and read each one of then. as consis-
tent with each other. ‘-.’."herl so read it is obvious that a Select List
prepared by a Committee a‘nd approved by the UPSEC norinally before
the comuiencement of a calendar year for the succeeding calendar
year will be current for tflxe succeeding calendar year for which it
is prepared or till the same is reviewed and revised by the Comnittee
whichever is earlier. Ve are of the view that any other construction
would lead to anomialous results and will not carry out the schene

of the Act, Rules and Regulations.

17. In Dass's or other cases relied on by Sri Savanur, the Court
had no occasion to examine this precise question and express its
views, We -cannot, therefore, place any reliance on themn to answer

the precise question.

12. Cn the foregoing discussion we hold that a Select List pre-

pared and approved by the| UPEC will be valid till it is reviewed

and revised or for the succeeding calendar year whichever is earlier

and not till a fresh list is actually approved by the "JPEC as urged

for the applicants.

19. Sri Savanur has next contended that the applicant in Applica-
tion No.209 of 1937 had an indefeasible right to be appointed to
ong or the;other vacaincy that arose prior to 30-4-1272 and in any
event to the vacancy which occurred on account of retireiaent of
one Sri Gunderao Deshpande, a 1aeumber of( IAS from: 30-4-1979. °
In support of his contentionL Sri Gavanur has strongly relied on the
ruling of the Supreme Court in UNIOMN OF INTIA v. LIOMAMNLAL
CAPOOR (1973) 2 SCC 839|= 1974 SCC (L&S) 5 =AIR 1974 -SC 8.7)
‘(Capoor's case) and the rulin‘g of Jagannatha Shetty,J.(as Mis Lordship
then was) in RUPLA NAIK v. UNION OF INDIA AND OTHERS (1875

(1) Kar.L.J.p30). |
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20, Sriyuths Paduarajuiah and Tabu refuting the couteution

of Sri Savanur have urged that the applicants had no such right and
their claiin was wholly unfounded and unjust.

21. On this claiia, the applicant in Application MNo.209 of 120

had asserted that before 30th Apri,127% the following IAS officers

borne oi the Marnataka cadre retired: from service:

Nate of vacancy Vacancy filled on 1/hom

l. 27-9-1978 29-10-1979 Sri G.5G.Purohit.
9. 26-10-1978 29-10-197¢ Sri S.A.Patil.

3. 30-10-127¢& 20-10-1979 Sri N. N.‘(at havi.
4, 5-3-1379 30-11-1979 Sri hlliaheshan.
5. 27-4-197¢ 22-12-197¢ Sri u.?‘arthasarthl.

T

After the first five in the Select List viz.,, Sriyuths G.S."lanekal,
B.H.Hanumantha Raju (SC), P.Puttarangappa(SC), Jayathirtharaj Purohit
Pi ya ]
and lL.Narasingh Rao !‘adarkal were appointed, the applicant claims
that he should have been appointed against any one of the above
vacancies and ix}ﬁuy event against the vacancy caused by the retire-
ment of Sri Deshpande. This assertion made by the applicant in
' e
the written brief furnished by hiin at the hearing 1s not seriously

disputed by the respondents. V/e, therefore, accept this state.icnt

for examining the rival contentions of the parties.

2. Vhen the selection co:mittee met on 26-11-1377 in its
detailed note, the GState Govermuent had stated that the anticipated
vacancies for the years 1978 were four and that in respect of those
vacancies that occurred at any rate before 15-12-1273 the first five
placed in the Select List viz., Sriyuths 7=.S5.Xanekal, E.H.Hanu:aantha

raju (S7T), P.Puttarangappa (57), Jayathirtharaj Purohit and I..Nara
sinzgh Rao MNadarkal were recommended for appointmient by the State
A so v, '
Governulent and the Union Sovermaeat /appointed thein under the
Regulations is not in dispute. So also the fact that no one placed
below Sri Marasingh Rao lladarkal including the applicant in Applica-

tion Mo.203 of 1837 who occupied rank No.l? were not recouniiiended

for appointizent by the State Governuient and were not appointed
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by the Union Governiicnt on or before 18-12-1573 and 27-5-127¢ which

& e b
are‘ltwo crucial dates is not also in dispute. In answer to a pointed

- question put by us, the applicant fairly adizitted that no one that
was senior or junior to him1 in the Select List except the first five
had been recoismended for appointiicnt by the State DSoverniient

either
and had been appointed by the Union of Indiua fMefore 18-12-1S78 or
27-5-1979. Tut, notwithstanding this, his case was that he had becoue
entitled for appointisent, at any rate, on 30-4-127C and that a decla-
ration to that effect with all conseguential relicfs should be granted
to him. We will exa:aine this lclaii-; frors the stand point of legality

first and then its justness or otherwise.

'}

£ )

23. “Whenever a persoifls selected to any civil post notwithstand-

=

ing the process of selection and the ranking assigned to hiia, such
a person cannot, as of right, dewsand the appointing authority to
appoint hiui to the post for which he has been sclected before
C}overhment or the appointing authority decides to fill up the vacancy—
and make an appointiient thereto. The ere selection of a person
and the ranking assigned to hiin by themselves do not confer an
absolute right on such person to be appointed to the post. The right
of a person selected for appointiment froin the select list arises only
when Govern:nent decides to rmiake an appointiient and not otherwise.
But, when Govern..ent decides to iiake appointizents then and then
only, norimally, it has to iake appointiients in coaforiity with the

selections and the rankings assigned thereto by the selecting authority.

— As we comprehend, this is the general legal position in all cases
H \‘\.\
N\ of selections. ‘Vhether this seneral legal position has been accepted

or is any way altered by the regulations is the next question that

calls for our exa:iinatioi.

]

24, The right of persons selected under the egulations

¥ o}

101

[s]

appointment are dealt in RTgulations 8 and ¢ of the Regulations.

Those regulations read thus:
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8. APPOINTHIENTS TO CADRE POSTS FROIA THE SELEC

LIST:- (1) Appointrients of niew.bers of the State Civil Service
fromr the Select List to posts borne on the State Cadre or

- the Joint Cadre of a group of State as the case ay be, shall
be aade in accordance with the provisions of rule 5 ofthe
Cadre Tules. In :saking such appointi:ents, the OCtate Goveru-
raents shall follow the order in which the na.es of such
officers appear in the Select List.

(2) Notwithstanding anything contained in sub-regulation
(1), where ad:iiinistrative exigencies so require, a .ieuber of
the State Civil Service whose naiie is not included in the
Select List or who isnot next in order in that Select List,
luay, subject to the aforesaid provisions of the Cadre Rules,
be appointed to a cadre post, if the State Government is satis-
fied -

(i) that the vacancy is not likely to last for :iore than
three iaonths; or

(ii) that there is no suitable cadre officer available for
filling the vacancy. '

Provided that where any such appointizent is ade in
a State, the State TGoverninent shall forthwith report to the
Central Govern:aent together with the reasons for making
the appoint:.ent.

Provided further that where adininistrative exigencies
S0 require, such appointiients riay be continued in a cadre
post beyond a period of three iionths with the prior concur-
reiice of the Central Governrient.

9. APPOINTLENTS TOR SERVICE FROM THE SELECT
LIST:- (1) Appointment of iaembers of the State Civil Service
to the ODervice shall be wmiade by the Central Governimient on
the recociiendation of the State Governmaent in the order
in which the names of members of the State Civil Serice
appear in the Select List for the time being in force:

Provided that the appointnient of imermibers of the Ctate
Civil Service shall be made in accordance with the ggreciaeit
arrived at under clause (b) of sub-rule (3) of rule 2 of the
Recruit:inent Rules in the order in which the naines of the
meuvibers of the State Civil Service occur in the relevant part
of the Select List for the timne being in force.

(2) It shall net ordinarily be necessary to coasult the
Coininission before such appointiieants are niade, unless during
the period intervening between the inclusion of the name of
a mewmber of the State Civil Service in the Select List and
the date of the proposed appointinent there occurs any deterio-
ration -in the work of the meraber of the State Tivil Service
which in the opinion of the State Government, is such as to
render hi.a unsuitable for appointinent to the Service,

b-regulation (1) of Regulation 8 directs that appointizents of persons

- /placed in the select list to cadre posts be made in accordance with

ule & of the Cadre Rules inconforizity with the rankings assigned
in the select list. Sub-regulation (2) of that Regulation that deals

with certain special contingencies is not very iaaterial for our purpose
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and a detailed analysis of the saue is, therefore, unnccessary.

25. Sub-regulation (1) of Regulation MNo.? also directs the Central
Governiment to make apploint;ncnts to IAS on the recommendations
of the concerned State Govern::ient, however, adhering to the rankings
assigned in the Select "‘List. Sub-regulation MNo.(2) of the same
reserves power to Centnl'al Governiaent not to make appointients

of persons who are found unsuitable after their sclection.

| . . . y
26. The analysis of these provisions in our view, does ot alter

the general legal positioxllq we have earlier noticed. The terms 'shall
appoint' on which greatf&nphasis was placed by Sri Sévanur relying
on the observations offthe Suprermie Court in Capoor's and Rupla
Naik's cases cannot be read in isolation and cahnot be read as confer-
ring an absolute right on the applicant to be appointed to the post
merely on the basis of his selection in the 1977 list. If this then
is the correct legal pq':sition, then the very broad claimi made by
the applicant that he S;hould be deeried to have been appointed on

and from 30-4-1979 on which day Gururao Deshpande retired from
i |

service, has no legs to stand.

27. As to why thq—l: State Governient did not really izake i'.';";l;‘:e-
diate recommendations on the occurrence of vacancies from time
to time and why the'ﬁ"Sentral Government did not make appointiients
as and when such vaclancies occurred even assuning that they really

.
occurred is not a matter on which this Tribunal should investigate
and accept the very :broad claiia of the applicant. On this view,

it is not necessary for us to deal with the legal mala fides attributed

to the State Governmient -in not making recommendations from the

/1977 select. list. But, out of deference to Sri Savanur who wade ela-

|
borate submissions on the sarie, we propose to notice and deal with

the same.




I the view that the principles enunciated in

T .

20, In LAJIOTY, the applicant has  asserted thaet the State
Governient which acted with proiniptness in the casce of !l.0larasingh
Rao l'adarkal, did aot act with that proi.ptiess to the later vacancies
and for the vacancy for wwhich he becarie eutitled and its action
suffers fro.: legal wiela fides, In support of this contention of the
applicant Sri Savanur has relicd on the ruling of this Tribunal in

T ™ TIE A ADY AT ™ A A L A YT o nDQ A ™ on
Sd.RAMHMARN v ETATE OF ALGEX P S {08 W Tt e dw] (‘-:T:\ 1855 (2)

Cf\T 69)0

29. In LANoJ the applicant has not alleged any personal bias
gainst any responsible !linister or any responsible ?’,‘-fficer who had
occasion to deal with the cases of persons placed in the select list
for making recoiiziendations to Central C‘:ov'ermucnt. The general
and vague allegations in LAJNo. that the State Governiient didnot
act with proraptness even assu.iing that there is truth in the same,
does not in any way advance the case of the applicant. Y/e are of
Nzhiian's case have hardly
dany application to the facts and circumistances of the cases. Ve

-~

seez no merit in this contention of CSri Savanur and we reject the

30, Sri Savanur has urjed that in making selections for 1978
the applicants had beeu illegally superseded in contravention of sub-

regulation (3) of REjulation § of the Regulations.

2. In the 1972 seclect list, the applicants were graded as 'good'
as in the previous year. Tut, still they were not selected for the
reason that the superior uerit and seniority of others called for
their selection in preference to the applicants. Cn these facts, we
cannot hold that there has been a supersession in contravension

Y

of the provisions relied on by Sri Savanur. Ve see no merit in this

contention of Sri Savanur and we reject the same.

32. Ve have earlier noticed that atleast 4 persons who were
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were sciiors to the applicant fro.n out of the 1277 list had neither
beein recoiiuiended for| appointiient by the State Governaeit nor
were they appointed by the Union Governiient. "e nave also noticed
that no one who was junior to the applicant had been recoiniiended
and appointed fro:: 1877 list. If that is 0, then it would be totally
unjust for this Tribunal to accept theclain ofrthe, applicant and grant
hizn the reliefs, even if the sa.e is otherwise well-founded. ‘¢
fully recognise that the legal rignts of a pers'on cannot be defeated
by the non-assertion of such legal rights by another persoun.”ut, that
does not necessarily mean that the Tribunal should accept a patently
unjust clei:i: when persons who had better rights had not assertad

'
the.. evidently for the| reason that they had no such claimis and

nad allowed the ..attars to stanch

4 s

33. Ori Cavanur has also urged that there [#8 0o justification
for the selection comnn ttee, the Gtate Covern..ent and the Union
Governzient to have selected and &m; inted respondent ™o.l8 who

had earlier been shown as junior to the applicant in Application N0.260

of 1987 and who was found unfit for selection in 1977,

34. Tn the earlier| occasion in 1977, respondent [No.12 though

appointed earlier to the |applicant in the cadre of Tahsildar and had

been confiriied earlier had been erroneously showin as junior to the
applicant. Put, on realising that mistalke, Governiaent of arnataka
had rectified the samie and had assigned hiii proper raaking in the
LAS cadre. After all a iaistake once comniitted cannot by itself
be a ground for the applicant to coatend that that riistake sh uld
continued for all time and the beunefit of that mistale he ziven

hiui.

35. The fact that respondent No.18 was found unfit on one
occasion does not necessarily i:can that he cannot be found fit on

a later occasion. 2n a later occasion, the selection coririittes on
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on an overall assessmient had found that respondent-12 was fit for
proniotion and had recommended his case for proi.&dtiun. Ve find
no infir.aity in his selection and appointi.ent on a later occasion.
Even otherwise, respoident-12 had retired froia service on 30-4-]1956
which fact also justifies us to decline to interfere with his selection

and appointmient.

o

36. As all the contentions urged for the applicants fail, these

applications are liable to be disiuissed. ‘e, therefore, Cdisiiiss these

! ¥ ¥ . . T : ]
« | applications. Dut, in the circuiistances of the cases, we dircct the
s /
&7 f parties to bear their own costs.

L — S§ ——
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