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CENTRAL ADMINISTRATIVE TRIBUNAL:BANGALORF 

- 	 DATED THIS THE 10TH DAY OF JULY,1987. 

/ 	 PRESENT: 

V Hon'ble Mr.Justice K.S.Puttaswainy, 	 .. Vice-Chairman. 
> 	 And 

Hon'ble Mr..L.H.A.Rego, 	 .. Member(A). 

APPLICATIONS NUMBERS 209 AND 210 OF 1937 

M.G.Kadali, 
S/o G.M.Kadali, 
Aged about 49 years, 
Deputy Secretary to Government, 
P.W.D.(Servjces), 
Vidhana Soudha, Bangalore-!. 	 .. Applicant in A.No.209/1987. 
Y.Krishnamurthy, 
S/o A.Subba Rao, 
Aged 51 years, 
Secretary, Karnataka 
Electricity Board,r 
Bangalore-1. 	 .. Appliarit in A.No.210/1937. 

(By Sri K.S.Savanur,Advocate). 
V. 

I. The Union of India, 
represented by the Secretary 
to Government, Ministry of Home Affairs, 
New Delhi. 

 The State of Karnataka 
represented by the Chief Secretary to Government, 
Vidhana Soudha, Bangalore-l. 

 The Selection Committee 
to make selection to the Cadre of 
I.A.S.(Appoiutment by Promotion), represented 
by its Chairman, Union Public Service Commission, 
New Delhi. 

7[' 	4. The Union ?ublic Service Commission 
by its Chairnian,Ne.v Delhi.  

(Jr 	 5. Sri M.N.Kathavi, 
S/o not known to petitioners, 
Major, presently working 
as Director, Bangalore Diary, 
Bangalore. 

6. Sri G.G.Purohit, 
S/o not known to petitioner, 

• Major, Working as Deputy Secretary to Govt., 
• Housing & Urban Development Department, 

Vidhana Soudha, Bangalore-1. 	 .. Respondents (Contd..) 
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7. Sri S.A.Patil, 
S/o not known to petitioners, 
Major, working as Gazetted 
Assistant to the Divisional Commissioner, 
Bangalore Division, Multistoried 
Buildings, Vidhana Veedhi Road, Bangalore-l. 

M.Maheshan, 
S/o not known to petitioners, 
Major, working as the Special 
Deputy Corn riissioner, 
Bangalore-560 001. 

Parthasarathy, 
Major, working as Deputy Secretary to Government, 
Home Department, Vidhana Soudha, 
Bangalore. 
R.Suresh, 
Major, \'orki ng as Deputy Corn ri issioner, 
Bangalore City Corporation, 
Bangalore. 

Ii. R.K.Bhatia, 
Major, working as Special Deputy Commissioner, 
Raichur, 
B.Easwarappa, 
Major, working as Secretary, 
Central Relief Committee, 
Multistoried Building,Bangalore-l. 
V.Govindaraj, 
Major, working as Special Deputy  
Commissioner, 	Gulbarga. 
A.R.Chandrahasa Gupta, 
Major, working as Special Deputy 
Commissioner, Mysore, 
Nareridra Singh, 
Major, working as Special Deputy 
Commissioner, Tuinkur. 
Ranganath Keiwadi, 
Major, working as Special Deputy 
.Com missioner, Belgaum. 
V.C.Hullur, 
Major, working as Special 
Deputy Commissioner, Mandya. 
Mir Zafar All Khan, 
Major, working as Special 
Deputy Co;im issioner, Dharwad. 

(By Sri M.S.Padmarajaiah,CGSSC for 7Z-1,3 : 4 
..-.<•.. 	 " 	S.M.Babu,Govt.Advocate for R-2) 

F 	' 	' 
,•. -.- 	 -- 

Respondents. 

I 

These applications con1ng on for hearing this day, Vice-Chairman I'T Wn. 
made the following 

V.  
\\ 

0 P D E P 

These are transferred applications and are received from the 
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f1iIi Court of arnatai under section 29 of the A.iiiistrtivc 

Tribunals Act,1985. 	 I  

 Srlyuths M.C.Kadali 	and Y.Trishna.urthy, applicants 	in Appli- 

cations Nos.209 and 	219 	of 	1997 	respectively, who 	initielly joined 

service as Tahsilclars, were me:ibers of Kartiutaka Ad;inistrative 

Service (KAS) in the senior scale as on 1-1-1977. As or that date, 

the applicants, respondents 5 to 7 and several Qthers were eligible 

for appointment 	by 	pro1otioii to 	the 	Indian 	Ad1iinistrative Service 

(lAS) under the Indian Ad.inistrative Service (Appointment by Proo- 

tion) Regulations 	of 	1955 	('Reu1ations') framed 	by 	the Central 

Governirtent under Rule 3 of the Indian administrative Service (Re-

cruitillent) Rules,1954 ('Rules') framed under the All India Services 

Act,1951 (Central Act LX! of 1951)('the Act'). 

On 	28-11-1977 	a selection committee constituted under Reu- 

lation 	No.3 	of 	the 	Regulations 	presided 	over 	by 	a 	member of 	the 

Union 	Public 	Service 	Commission 	('UPSC') considered the 	cases 	of 

the 	applicants, 	respondents 	5 	to 	7 	and 	17 others 	and recommended 

for 	placing 	the 	applicants, 	rspondents 	5 	to 7 and others in 	the 

select list for the succeeding calendar year of 197S. Cn 2.9-1-1279 

the UPSC approved the said select list under Reulation No.7 of 

the Regulations. In the se1ct list, the placement of the officers 

was as follows:- 

';-.' 	\, (4;( 
I 4(: 

Sriyuths: 
I) 	aiiea1, 

.TLHanui.tanth,a Raju 

.Puttarunapp (SC), 
Jayathirtharaj Purohit, 

.Narasinh Rao adrkal, 
N.N.Kathavi, 
Govirida Ruo Purohit, 
S.1.Nayah, 
S.Vittal Ran, 
i.G.Kadali, 
S.A2atil, 
Y.Krishna ;urthy, 
Madhu Rao. 

On these placements, occurrenc  of vacancies and reco.mendations 



of the State Government, Governneiit of India on different dates 

appointed thirst five persons to the lAS by issuing appropriate 

orders thereto under Regulation No.9 of the egulations. For reasons 

that are not very necessary to notice at this stage, persons placed 

below No.5, which necessarily included the tio applicants, were not 

appointed by the Central Goveru;:ient to lAS during 173. 

4. on 19-12-1978 another co.iinittee presided over by another 

Lle::Iber of the UPSC again considered the cases of the applicants, 

respondents 5 to 13 and 11 others for appoint1nent to lAS under the 

egulutions and prepared a select list of 14 officers for the year 

l79 as hereunder: 

Sriyuths:- 
1) Govindarao G.Purohit, 
2. S.A.Patil, 3 N.N.T(athavi, 
4) .Maheshan, 
5) 7.Parthasarathy, 

R.Suresh, 
'.KJhatia, 

S.Eswarappa, 
V.Govindaraj, 
A.R.Chandrahasa Gupta, 
Narendrà Singh (SO), 
Ranganath Kelavadi (SC), 
'.C.Hu1lur, 
Mir Zafar Ali Khan. 

In its meeting held on 19-12-1978, the conuiiittee graded the applicants 

as 'good'. 	rut, 	still 	they were not brought to 	the 	select 	list 	with 

due regard to the merit of other candidates and 	their seniority over 

the applicants. The 	select list prepared 	on l-12-l973 	was 	approved 

by the UPSC oji 	27-5-1979 and thereafter 	appointrients were 	:ade 

by Government frori 	this 	list 	for the 	caleiidar year 179 and ow. /ards. 

As 	the 	applicants 	did 	not 	find 	their plco, 	inthe select 	list 	of 	1379, 

\they 	vere not adpoifited to lAS dunn0  t 	calancr year 17C 	Ari- 

eyed 	by 	the 	sane, 	the 	applicants 	approached the 	High 	Court 	on 

73_7_l179 	Trit 	2etition in 	 No l024 and 	1025 of 	17O 	principally 

for 	a 	raandanus 	to 	respondents 	1 	to 4 	to 	appoint 	the. 	to 	lAS 	on 

the 	basis 	of 	the 	1977 	list. 	On 	their transfer, those 	writ 	petitions 



/ 	 :5- 

1vc bL rcaistarac as application b'os.209 and 210 of 107. 

5. 	V..'han these proceedings were pending before the Nih 	Court, 
the casas 	of the 	applicants were considered for the succeeding years 

or so 
also and they were selected in 1980/0n which basis they were appoint- 

eU to 	lAS 	in due 	course. 	Applicant in 	Application 	No.210 	of 	1937 
has retired 	fro. , service on, 30-9-1935 on attaining superannuation. 

3. 	espondents 1, 3 and 4 have filed their reply resisting the I 

	

	up1ications. 	espondent No.2 has also filed its separate reply 

supporting respondents 1, 3 and 4. All other respondents have either 

reaiued absent or unrepresented. 

7. Sri .S.Savanur, learned Advocate has appeared for the appli-

cent in A.No.209 of 1337. T'ut, the applicant in A.'To.210 of 1927 

was represented by Sri G.Raikar, Advocate before the Nigh 

Court ajiC vho has been duly served with the transfer notice has 

reained absent and is unrepresented. 73ut, since his case is also 

- 

	

	 sL1ilar to the case of the applicant in A.No.202 of 1287, we propose 

to exaine his case also onerits as if he is represented by Sri 

Savaiur. Sri ..:.S.Padiarajaiah, learned Central CoveriaLielit Senior 

Steadhig  Counsel has appeared for respondents 1, 3 and 4 and Sri 
.110 ,:.abu, learned Goveri;nent Pleader has appeared for respoiident-2. 

0. In their applications, the applicants have challenged the vali-

dity of sub-regulations (4) and (5) of egulation '0.5 of the Thgula-

tiois as violative of Articles 14 and 16 of the Constitution. rut, 

at the heariig 'ri Sivaiiur, in our O)fllon. very rLhtiv did not unsn- 

this 	challenge. 	Even 	otherwise, 	this 	challenge stands 	rejected by 

tì 	Supree 	Court Ii 	.S.ASS  V. 	UNION O' IN'IA A ? ff( 	•. 	. 	- 
- (ATC 	1982 	(2) SC 628). 	For these reasons, we reject 	the challenge 

Regulation No.5 
of the applicants to sub-reulations (4) and (5)/of the 'e0ulatios 

9. 	Sri 	Savanur 	has 	urged that 	the select list 	prepared 	by the 
on 20-l1-1P77 

co;1uittee /aud approved by the U?SC on 20-1-1973 for the. year 1378 

vjas 	in 	operation 	or 	effective 	till 	27-5-17 	on wic! 	day only te 



UPSC approved the select list for the year 1979. 

Sriyuths Pad i;arajaiah and 1abu have urged that the list 

for 197 was effective only till l9-12-197 or till the end of the 

calendar year 19700  only and not beyond that. 

Fefore ascertaining the true scope'and ambit of the Act, 

the !ules and the egulatiotis, it is well to remember the observations 

of Bhagwati,J.(as His Lordship then was) in T.P.VAZGTIST v. IT3, 

ERNA:ZULA 	(AFt 1931 SC 1922) explaining the progressive rule of 

construction of statutes. Therein the learned Jud—e explained the 

same in these inimitable words: 

The task of interpretation of a statutory enactment 
is not a mechanical task. It is more than a mere reading 
of niathematia1 formulae because few words possess the pre-
cision of mathematical symbols. it is an attempt to discover 
the intent of the legislature from the language used by it 

and it must always be imperfect instrument for the exs-

sion of human thought and as pointed out by Lord r)euiing, 
it would be idle to expect every statutory provision to be 
"drafted vrith divine prescience and perfect clarity". V/c can 

do no better than repeat the famous words of Judge learned 
Hand when he said: "......it is true that the words used, even 
in their literal sense, are the primary and ordinarily the ;i:ost 
reliable, source of interpreting the meaning of any writing; 
be it a statute, a constract or aiything-  else. nut, it is one 
of tiiC surest indexes of a mature and developed jurisprudence 

not to make a fortress out of the dictionary; but to remember 

that statutes always have soe purpose or object to accomplish, 
whose sympathetic and i?aginative discovery is the surest 

guide to their meanine". Ve must not adopt a strictly literal 

interpretation of Section 52 sub-section (2) but we must cons-
true its language having regard to the object and purpose 

which the legislature had in view in enacting that provision 
and in the context of the setting in which it occurs. Ve 

cannot ignore the context and the collocation of the provisions 
in which Section 52 sub-section (2) appears, because, as pointed 



out by Jude Learned rand in most felicitous lauuu.e:". 
the Ileaning of a sentence may be more than that of the 
separate words, as a melody is more than the notes, and no 
degree of particularity can ever obviate recourse to the setting 
in which all appear, and which all collectively create"...... 

Tearinb  these and other well settled rules of construction of statutes, 

we must ascertain the scope and a bit of the relevant provisions. 

On the period of currency of a list prepared by a com mittee 

and approved by the UPSC, the •sal:le  r had to be decide(! primarily 

with reference to the statutory provisions made for the sa:ic. 

must, therefore, first notice the-,-.. 

The Act containhi8 four sections does not make any provision 

on the currency of the select list. This is also true of the Rules. 

Regulation N0.50) which provides for the co:Llittee to :ieet 

at intervals not exceeding one year and prepare a list reads thus:- 

5. PRTPARATIGN 371 A LIST OFJTACLE TiCTRS 
- (1) 	aci1 Com ittee shall ordinarily r:ect at intervals not 
exceeding one year and prepare a list of such members of 
the State Civil Service as are held by them to be suitable 
for promotion to the Service. The number of members of 
the State Civil Servic included in the list shall not he more 
than twice the rium her of substantive vacancies anticipated 
in the course u.f the period of twelve :onths, comencing 
fro.. the date of preparation of the list, in the posts available 
for them under rule 9 of the Recruitment Rules, or 10 per 
cent of the Senior posts shown against items I and 2 of the 
cadre schedule of each State- or group of States, whichever 
is greater. 

Regulation No.5(G) which requires the committee to review and revise 

the lists every year reads thus: 

(3) The list so prepared shall be reviewed and revised . 	everyyear.  

On the same subject another Regulation which has relevance is Regu-

lation No.7 and the sane reads thus: 

7. SCLCT LIST:- (1) The Commission shall consider the 
list prepared by the Committee along with the other documents 
received from the State Government and, unless it considers 
any change necessary, approve the list. 

(2) If the Commission considers it necessary to make 



make any chaiies in the list received fro. the State Govern-
ment, the Commission shall infor:.i the State GovernIlLeut of 
the changes proposed and after taking into account the com-
ments, if any, of the State Governent, may approve the 
list finally with such modification, if any, as may, in Its opiruon 
be just and proper. 

The list as finally approved by the Conniission shall 
form the Select List of the members of the State Civil Service. 

The Select List shall ordinarily be in force until its 
review and revision, effected under sub-regulation (4) of regula-
tion 5, is approved under sub-regulation (I) or, as the case 
may be, finally approved under sub-regulation (2): 

Provided that, in the event of any new Service or Services 
being formed by enlarging the existing State Civil Service 
or otherwise being approved by the Central Government as 
the State Civil Service under clause (j) of sub-regulation (I) 
of 	egulation 2, the Select List in force at the tiiLe of such 
approval shall continue to be in force until a new list prepared 
under reulation 5 in respect of the aie bers of the new State 
Civil Service, is approved under suh-reulation (I) or, as the 
case may be, finally approved under sub-regulation (2): 

Provided further that in the event of a grave lapse in 
the conduct or performance of duties on the part of any rnem-
ber of the State Civil Service included in the Select List, 
a special review of the Select List may be inade at any time 
at the instance of the State government and the Co::mission, 
may if it so thinks fit, remove the name of such members 
of the State Civil Service from the Select List. 

Every person included in the select list shall 4rnv 
to undergo such training at the Lal Dahadur Shastri National 
Academy of Administration, the State training institutions 
and other established trainina institutions in the country for 
such period as the Central Govern:ient may consider necessary. 

On a combined reading of these regulations we must now answer 

the question. 

15. Sub-regulation (I) of Degulation 5 requires the co:ni:ittee 

to meet at iitervals not exceeding one year. This requirement was 

complied with by the Selection Committees constituted under Tegu-

lation No.3 of the egulutions for the years 1973 and l79.  

16 Sub-regulation No (3) of 'euLtion 	o 5 directs that the 

list prepared for previous year or for one calendar year shall be 

reviewed and revised every year. Sub-regulation No.(4) of Regula-

tion No.7 provides that the select list shall ordinarily be in force 

until the previous list is reviened and revised. \VE must give effect 

/ 
( 
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effect to all these reulatiorAs and read each one of the-,,. as consis-

tent with each other. .7hen so read it is obvious that a Select List 

prepared by a Co iwittee and approved by the UPSC norially before 

the coaialencenient of a calendar year for the succeedin calendar 

year will be current for the succeediri cuen ldar year for which it 

is prepared or till the sace is revie.d and revised by the Coimittea 

whichever is earlier. 7e are of the view that any other construction 

would lead to anoaalous results and will not carry out the schcaie 

of the Act, rules and regulations. 

17. In Tass's or other cases relied on by Sri Savanur, the Court 

had no occasion to exaaiine this precise question and express its 

views. ':,'C Cannot, therefor, place any reliance on thea; to answer 

the precise question. 

IS. Cri the foreoing discussion we hold that a Select List pre-

pared and approved by the U?SC will be valid till it is reviev,red 

and revised or for the succeeding calendar year whichever is earlier 

and not till a fresh list is actually approved by the UPSC as urged 

for the applicants. 

19. Sri Savanur has next contended that the applicant in Applica-

tion No.239 of 1937 had an indefeasible right to be appointed to 

one or thther vacancy that arose prior to 30-4-1573 and in any 

event to the vacancy which occurred on account of retireaierit of 

one Sri Gunderao Deshpande, ataeher of lAS fro; 30-4-1979. 

In support of his contention Sri Savaiur has strongly relied on the 

rulm of the Supre 1e Court in 	 P l v 	' L L 

CA?OO (1(1'73) 2 SOC 839 = 1974 SOC (L.':S) 5 =AR 1974 SC 87) 

(Capoor's case) and the ruling of Jagannatha Shetty,J.(as  Nis Lordship 

then was) in RUPLA NAIK v. UNION OF IN)IA AN OTHERS (1975 

(1) Kar.L.J.p30). 

C 
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Griyuths 2ad:Larajeiuh ud ''.hu refutii, thu COiteil 

of Sri Savanur have ur0ed that the appliewits had no sach riht and 

their clai was Tho11y unfounded and unjust. 

On this claiie, the applicant in Application No.209 of 1207 

had asserted that before 30th Apri,1270 the fo1loviin TAO officers 

borne on the iThrnataka cadre retire: fro:e service: 

Date of vacancy Vacancy filled on 

27-9-1273 	29-10-1979 
23-10-1273 	29-10-1272 
30-10-1978 	22-10-1279 
8-3-1272 	33-11-1373 
27-4-1272 	22-12-1279 

Sri G.C.urohit. 
Sri S.A2atil. 
Sri N.N.T'atliavi. 
Sri . :..:ahesliati. 
Sri 8.1arthasarthi. 

After 	the 	first five in 	the 	Select 	List 	viz., Sriyuths 	G.S.aneka1, 

8.I 1.1 Ianueantha aju (SC), P.Puttaranappa(SC), ayathirthuraj Purohit 

and 	.Narasingh 5ao adarkal 	were 	appointed, the 	applicant 	c1aies 

that 	he 	should have been 	appointed 	a,ainst 	any one 	of the 	above 

vacancies and ii1y event aaainst the vacancy caused by the retire-

nient of Sri 0us!ieende. This assertion r:ade by tile alicant in 

the written brief furnished by hike at the hearin is not seriuus1 

disputed by the respondents. .1e, therefore, accept this state.eent 

for exainin the rival contentions of the parties. 

2 V'  	 o 	 -1-377 in its2 	 23  

detailed note, the State Governeent had stated that the anticipated 

vacancies for the years 1278 were four and that in respect of those 

vacancies that occurred at any rate before 12-12-1273 the first five 

placed in the Select List viz., Sriyuths 	E.a:iekal, '.H.Hanuiantha 

Paju (SC), P.Puttaranappa (SC), Jayathirtharaj Puroiiit and 	ara 

sinh 7ao 	adarka1 were reconeiided for appointr:ent  by the State 

Governaient 	and 	the Union 	Goveru.eit /appoited 	theu under 	the 

eulations 	is 	not in 	dispute. 	So also 	the 	fact 	that 	no OfiC 	placed 

below Sriarasinh ao :. adarkal inc1udiri 	the 	applicant 10 in Applica- 

tioli 	No.209 	of 	1287 who occupied rank No.10 were not reconiended 

for 	appointuient 	by the 	State 	Govern:ent 	and 	were 	not 	appointed 



by the Union Govern:ient on or before 19-12-17G and 27--l7 which 

aretwo crucial dates is not also iii dispute. In answer to a pointed 

question put by us, the applicant fairly aL!itted that no one that 

was senior or junior to hini in the Gelect List except the first five 

had been recoiiiended for appoint 1ent by the state Govern;;ent 
a it icr 

and had been appointed by the Jaion of India flefore 19-12-17G or 

27-5-1979. P:ut, notwithstaiidiri this, his case was that he had heco:e 

entitled for appointnent, at any rate, on 30-4-1C7C and that a decla-

ration to that effect with all consequeatil reliefs should be granted 

to hi:a. 	e will exa :inC this claL fro: the stand point of legality 

first and then its justness or otherwise. 

''heiever a persoi's selected to any civil post notvlthstand-

.ing the process of selection and the ranLiii assigned to hin, such 

a 	person cannot, as of ri0ht, dea and th 	ng e appointi 	authority to 

appoint hL to the post for which he Las been selected before 

Governrneiit or the appointing authority decides to fill up the vacanc 

and make an appoint±ent thereto. The :ere selection of a person 

and the ranking assigned to hha by thenselves do not confer an 

absolute right on such person to be appointed to the post. The right 

of a person selected for appointneut froi: the select list arises only 

when Governient decides to nakc an appoint: ent and not otherwise. 

But, when Govern ent dedides to :nake appoiat:ents 	calllll then 

only, nornally, it has to i:ahe appoint ents in confora:ity with the 

selections and the rankings assigned thereto by tht selecting authority. 

As 	we 	coi:iprcbeiid, 	this 	IS 	tile 	general legal 	position 	in 	all 	cases 

of 	selections. 	.khetiier 	this 	3eneral le0al position LaS been accepted 

((Ui or 	is 	any way 	altered 	by 	the regulations is 	the 	next 	question 	that 

calls for our exa. 	iiatio. 

The 	right 	of 	persons sekcted under 	the 	egu1ations 	for 

appointment are dealt in .GguIations 	and 	of the tegu1ations. 

Those regulations read thus: 



	

. AP?SL!T TkTS Tfl CATS. P.DSTS FIC TT 	STLTTC 
LIST:- (I) A))ojJjtj1ts of iebers of the 7,t6te Civil Service 
fro::i the Select List to posts borne on the State Cadre or 
the Joint Cadre of a group of State as the case wy be, shall 
be 	a1e hi accordance \y'ith the provisions of rule 	oftijo 
Cadre Tulcs. In ;:.akin such 	poiut:ants, the Stute Coveri- 
ients shall follow the order in which the nn ies of such 
officers appear in t:ie Select List. 

(2) 'ot ithstandin anythin; contained in sub-reulotion 
(1), \fhere achinistrntiva exLeiicies  so require, a c:her of 
the State Civil Service whose ria:.e is not included in the 
Select List or who isilot next in order in that Select List, 
11C, subject to the aforesaid provisions of the Cadre Plulcs, 
be appointed to a cadre post, if the Gtet Governnient is satis-
fied - 

that the vacancy is not likely to last for 	ore than 
three months; or 
that there is no suitable cadre officer available for 
fillind the 'vacancy. 

Provided that where any such ap5oint;:eiit is iecie in 
a State, the State Toveru : ent shall forthwith report to the 
Central Govern:ieiit toge the r with the reasons for making 
the aipoiiit ant. 

Provided further that where ad;:.inistrativc exigencies 
so recluire,  suca appointiaents nay be continued in a cadre 
post beyond a period of three :onths with the prior concur-
rence of the Central Goverurent. 

9. APPOI1,TJ,1:1-:TS TSL S\'IC FPO Tid SLCT 
LIST:- (1) Appoint ent of ;ernbers of the State Civil Service 
to the Service shall be uiade by the Central Governn:eit On 
the, recuendation of the State Gve orn:eent in the order 
in which the nanes of neihers of the State Civil Service 
ap1.ear iii the Select List for the ti: a being lii force: 

Provided that the apjioint.ent of ;:ebers of the State 
Civil Service shall be iade in accordance with the agree;Aeiit 
arrived at under clause (h) of sub-rule () of rule 9 of the 
7ecruitemt Cules in the order in which the na;:es of the 
i1e::d)ers of the State Civil Service occur in the relevant part 
of the Select List for the ti:ne being in force. 

(2) It shall riot ordinarily be necessary to consult the 
Co::nission before such appointi.ieats arc 	unless during 
the period intervening between the inclusion of tne nni: a of 
a naber of the State Civil Service ii the Select List and 
the date of the proposed appolntaent there occurs any dctcrio- 

0 

	

	 ration in the work of the neinber of the State Civil Service 
which iii the opinion of the State O-ovarn.ient, is such as to 
render hin unsuitable for appoint:ent to the Service. 

IR 
ub-regulation (I) of 'Zeulat1on 3 direuts that appoint ents of persons 

/1 
lacee in the select list to caere posts be imiade in accorciance with 

ule 9 of the Cadre Cules inconfority with the rankings assigned 

in the select list. Sub-regulation (2) of that TZegulation that deals 

with certain special contingencies is not very aterial for our purpose 



- 
and a detailed analysis of the sac is, tlirefore, uIneeossry. 

2. Sub-regulation (1) of 	eulatioi 	also directs the Central 

Qoverninent to make appoii-1tieuts to lAS on the reconieendations 

- 	 of the concerned State Governent, however, adhering to the ranl:iigs 

assigned in the Select List. Cub-regulation o.(2) of the sane 

reserves power to Central (T'overn:ient not, to eukc appoint1.ents 

of persons who are found unsuitable after their selection. 

2G. The analysis of these provisions in our view, does not alter 

the general legal position we have earlier noticed. The ter s 'shall 

appoint' on which great ehiphasis was placed by Sri Savanur relying 

on the observations of the Supre.ie Court in Capoor's and Supla 

Naik's cases cannot be read in isolation and ca'wiot be read as confer-

ring an absolute right on the applicant to he appointed to the post 

merely on the basis of his selection in the 1977 list. If this then 

is the correct legal position, then the very broad clai:'.; ieade by 

the 	applicant 	that he 	should 	be 	dcci. ed 	to have been appointed 	on 

and 	from 	30-4-1979 on 	which 	day 	Gururco Deshpande retired 	fro;n 

service, has no legs to stand. 

27. As to why the State Govern:ent did not really ake 

diate recommendations on the occurrence of vacancies from time 

to thee and why the Central Government did not niahe ap7ointmerlts 

as and when such vacancies occurred even assuming that they really 

occurred is not a matter on which this Tribunal should investigate 

and 	accept 	the 	very 	broad claim 	of 	the 	applicant. On this 	view, 
is 	ral, 

-'h it is not necessary for us to deal with the legal mala fidcs attributed 

to 	the 	State 	Governrient -in not 	Idkun0 	reco 	i endations froL 	the 

. 1077 	select list. But, out of deference to Sri Savanur who made ela- 
' \Y I,  

\ borate subeissions on the sa ie, 	we propose to notice and de.1 with 

the sa'e 



Ofl• In i. 	0.1 , 	
th. aliu.at 'is c rserto 	th.t 	t! 	IAato 

Govcrn.ent 	:ich cted Witl 	pro ~ _,.Uiuss 	Ia 	the 	case of 	'.' arasingh 

ao 	adarkal, dii' riot 	act ith 	that 	pro 	1tL1CSS 	to 	the later vacancies 

and 	for 	tha vaaanoy for aich 	ha 	Uocai e 	entitled and 	its 	action 

suffers 	fro. i leul .:ala fides. 	Iii 	support 	of 	this 	contention 	of 	the 

applicant 	Sri Savanui- 	has 	relkd 	on 	the 	ru1iii: 	of this 	Tribunal 	in 

V. flT' 	P 	' 	)T 1T?.S (AT 	1993 	(2) 

CAT ON. 

20. In I.A.No.I the apAicant has 1iot alleged any personal bias 

aainst any responsible 	inistor or any responsible officer who had 

occasion to deal ;ith the cases of persons place(i in the select list 

for akiareco.. ndatioiis to Central Tovernient. Tne general 

and vaue alleations in I.AP'o.l that the State overniient didnot 

act with pro:ptness even assuin that there is truth in the same, 

does not in any way advance the case of the applicant. Ve are of 

the view that the principles enunciated in 	ah.ai's case have hardly 

any application to the facts and circu.stances of the cases. Te 

see no r.erit in this contention of Sri Savanur and vie reject the 

sae. 

Sri Savanur has ured that in nakin selections for 1970. 

the applicants had been ifle0ally superseded hi contravention of sub-

reulation (3) of 7C. nlation 3 of the ealatioas. 

In the 1079 select list, the applicants viere raded as ',00d' 

as in the previous year. Tnt, still t:ley were not selected for the 

II.r 
reason 	that 	the superior 	nerit 	and 	seniority 	of 	others 	called 	for 

their 	selection 	in preference 	to 	the 	applicants. 	Co thes(- 	facts, 	we 

.. cannot 	hold 	that there 	has 	been 	a 	supersession in 	contravension 

of 	the 	provisions relhu 	on 	1.)y Sri Savanur 	see no 	1 lent 	in 	this 

contention of Sri 	avauur and we reject the sane. 

32. 7e have earlier noticed that atleast 4 persons who were 



F I 

were senior 	to 	the applicant 	 fro. 	out 	of 	the 	V77 	list 	lied 	neither 
been rcco..i..jeiidd for 	apuinL.ieiit 	by 	the 	State 	7T overnient 	nor 

- were they ap k otcd by the 	Jniou Govern; 	cnt. 	v:e have also uot iced 

that no 	one 	viho 	was 	 junior 	to 	the 	applicant 	had 	been reco 	iided 

and appointed fror ; 187 list. If that is so, then it would be totally 

unjust for this Tribunal to accept theclai:. of the applicant and rant 

hl.n the reliefs, even If the sae is otherwise well-founded. 

fully reconise that the Ieal rihts of a person cannot be defeated 

by the rlon-assertij;i of such leanl rights by another parson.Tht, that 

does not necessarily aa a that the Tribunal should accept a atently 

unjust dci. wu'en persons who hac better r1i1ts  had not EjSSertec 

t:1e. evidently for the reason that they had no such clalas and 

had alloyed th 	. atters to staini. 

33. fri flavaiur hs also urded that there 	no justification 

for the sleotlou co:a ttee, the 1tate Govern ant and the T 

overnr;ent to have se acted and 	iated respondent '.o.1.fl who 

had earliar been shorn a junior to the applicant in Application :. 28 

of 1287 and who was found unfit for selection in 1277. 

3d. 	Ga 	the 	earlier 	occasion 	in 	1277, 	respondent 	::o.18 	thouh 
appointed 	earlier 	to 	the 	applicant 	in 	the 	cadre 	of Tabsildar 	and hac. 

5ee 	coifired 	earlier 	haci 	been 	erroneously 	shown 	as 	 junior 	to 	the 

applicant. 	"ut, 	on 	realisind 	that 	1. istake, 	Govei'n.nent 	of 	arnata'a 

hen 	rectifie 	tan 	sa:ie 	inc 	nan 	assirieu 	ui 	proper 	ranhin 	in 	tne 

.AS 	cadre. 	After 	all 	a 	;istake 	once 	coa;aiittncj 	cannot 	by 	itself 

be 	a 	ground 	 for 	the 	applicant 	to 	contend 	that 	that 	;.istahe 	should 

be 	continued 	 for 	all 	tiw 	and 	the 	benefit 	of 	that 	aistal:e 	he 	ivcn 

to hi. 

35. 	The 	 fact 	that 	respondent 	No.18 	was 	 found 	unfit 	on 	one 

occasion 	does 	not 	necessarily 	that 	tO 	cannot 	be 	 founc 	 fit 	on 

a 	later 	occasion. 	Gn 	a 	later 	occasion, 	the 	selection 	coairaittee 	on 



on 	an 	overall assessient 	had found 	that 	respondent-1 	was 	fft 	for 

pro:otion 	and had 	recoiiaended 	his 	case 	for 	prootiu. 'e 	find 

no 	infiraity 	in his 	selection and 	apointent 	on 	a 	later occasion. 

Even otherwise, res?ondent-13  had 	retired 	fro 	service 	on 3-4-1 

which 	fact 	also justifies 	us 	to decline 	to interfere v'ith 	his selection 

and appointLielit. 

3€. 	As 	all 	the 	contentions 	urged for 	the 	applicants 	fail, 	these 

applications 	are 	liable 	to 	be 	disnissed. 're, 	therefore, 	dis.iss 	these 

applications 	Tht, 	in 	the 	circu 	staices of 	the 	casas, 	we 	dirct 	the 

\ parties to bear their Own Costs 
- 

TcuE 
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IN THE HIGH COURT OF KARNATAKA AT BANGALORE 

WRiT PETITION No./ 	 197 

Petitioner ::_ 	I 
0 on §P 

C01 	 1 
(By Sri 

Rcspondent 
It t. 

To 

C 	kpohcLctu :Vo. 

WHEREAS a Writ Petition flied by the abovenamed petitioner under Article 226 of the 

Ccitution of India. as in the copy annexed hereunto, has been registered by this Court 

NOTICE is hereby given to you to appear in this Court, in person or through an Advocate 

duly instructed or throuh some one authorised by law to act for in this cas,e,, at 10-30 a.m. in the 

forenoon, on the 	day of 	 show cause 7 why rule 'ui shou!d not be issued. If you fail so to appear on the safd date or on any subsequent 

date to whkh the matter may be posted as directed by the Court without any further Notice, the 

petitron will be dealt with heard and decided in your absence 

Issued under my hand an the seal of, this Court, tis 

19 7 
day of 

09905- GPB 

By 0 rd y7Co- 
4' 

0-art 	.f Ki,.,$h'aka 
Bu*4juure. 

44 D+p.u' Registrar 

ThU 



IN THE HIGH COURT OF KARNATAKA AT BANGALORE 

WRIT PETITION No. fii ¶Lq /e\ 197 7 
Petitioner : 	 e 
	f2s 

(By Sri ce VX(?y) 

Respon dents 	

WtffrL/ 

jTo 
	

Re.pondent No 

WHEREAS a Writ Pitition flied by the by abovenamed petitioner under Article 226 of the 

C:c'nsttuton of India. as in the copy annexed hereunto. has been registered by this Court 

4 
NOTICE is hereby given to you to appear in this Court, in person or through an Advocate 

duly instructed or through some one authorised by law to act for in this case, at 10 30 a.rn. In the 

for Lnoon on the 	 Ct 	- 	- day of - 19 	show cause 

why rule ni should not be issued. If you fail so to appear on the said date or on any subsequent 

date to which the matter may be posted as directed by the Court without any further Notice, the 

petition wili be dealt with heard and decided in your absence. 

el Issued under my hand and the seal of this Court. this 	 - .................day of 

197 	. 	. 

By Ordr_.o.the Court, 

Registrar 

09905--GPB 	
7r 	.< 
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