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This aplication has come up before the court 

today. Hon'ble Shri L.H.A.Rigo, iernber(A) made the foliowinç : 

(JR OCR 

This is an applicotion transferred under section 

29 of the AdministtatiVs Tribunals Act, 1905, to this Bench of 

he Tribunal from the High Court of Judicature, Karnataka, 

wherein the applicant challenges the impugned order dt.13.11.1977 

\ Annexure—F) psd by es:ondent(R3) as illegal and arbitrary 

treating his appoint ent to the post of Machine Man Grade i(MMG I 

for short) as purely ad hoc (in supersession of his earlier order 

dt.9.L.1977(MflflE3XU1O—E) whe:e the applicant's appointment to the 
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self-same post was rag lanced), and plays that it be quashed. 

He further prays, that the condition stipulating 8 years of ox-

perienc, as Machine Mn in tha kacruitmant Rules (tnnexure ), 

for the post of liMb I, be declared as unsustainable and arbitrary 

and that the rasponJants he directad to consider his case for 

regularisation in the said post w.e.f.8.12.1975. 

2. 	The facts, in a nutshell, giving rise to this 

application are as folows. The applicant who was earlier work-

ing in the Bihar State Text Books Publishing Corporation was on 

1j.10.1976 offered by 	a temporary post of MMG I, in the  

Government of India, Text Hooks I-ness Flysors, on certain terms 

and conditions as spaifiod in Mnnexure-M. Intoi alia, it was 

stated theiein, that the said postas tamporary but was likely 

to became permanent, in thsvanb of which 1 he would be considered 

for permanent ahsoptio- in accoLdance with the rules in force. 

In çursuance tharof, hhe applicant was civen an order of appoint-

ment to this ost by R3 on 7.12.1976(Annexure-8) 0nd directed 

to report rox duty. This was followed by the crder dt.8.12.1976 

(ennsxuie-D) by R3, by which the applicant was appointed to this 

post in a temporary c pacity, piovisionally for a period of 

3 monLhs, on the pay of 3.425/- per mensem, in the pay scale 

of :3.425-7UU u.e.f. 3 12.976(FN) agaiist the sanctioned post of 

O?fet Machine Man(Spcial Grade). It was made clear to him in 

the above order, that his appointment being provisional, he would 

not have any nicht for continuance in the post or for seniority 

in the orade etc, at a later date. 

3• 	By his order dt.72.1977(Annexure-E), R-3 re- 

- 	 gulorised the provisinal appointment of the applicant u.s.?. 

8.12.1976(FN) in pursJance of his order dt.8.12.1976(Annexue-D). 
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However, by his order dt.18.11.1977(innoxure_F), R3 informed 

the applicant that in I supersession of the earli r order dt. 

7.2.177(Annexure-), his appointment in the post of MMG I, was 

ticted purely as ad hoc till such time he completed 8 years of 

service in the said potas required. 

The applicnt submits, that he was appointed to 

the post of r-PIG I, witiout insisting on the condition of 0 years 

of experience, taking into account his past expwrience and the 

fact tnat candidates of the required qualification were not 

available. He further states, that he was ragularised in this 

oct on 7.-.1977(Annexure-) and was promoted to the higher orade 

namely that of Offset machine Man (Special Crade)(flM(SC) for short) 

on an ad hoc basj (innexure-H) on a pay of s.500/_ per mensem in the 

payscale of s.550.650-25-750. The applicant states, that even 

though he has been prooted to this posL, he has been denied the 

benefit that accrued to him, as a result of recularisation of 

his service in the lowr grade. The applicant represented to R2 

on 1.11.182(hnnexure-F) in this regard, with ref3rence to 

which, he was informed by R3 on 1..183(nnexure-V) that his 

appointment to the post of MM(SC), was on an ad hoc basis, and 

since recruitment rules in renard to this post wer yet to be 

finalised and notified, it was not possible to requlariss his 

appointment either in the post of MMCI or MM(SC). 

The applicant submitted a representation thereon, 

on 14.e.183(Annexure ü) to Ri, to regulariac his services, but 

it was of no avail, on account of which he filed this a.plication. 

Pr! Ranganeth 3ois, learned counsel for the appli-

cant contended, that since the services of the applicant were re-

gularised by k3, earlier in the post of MMCI, by his order dt.7. 

12.1977(nnexure-), he could not subsequently on 1u.11.1977Onne- 
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xure-F) annul that order and treat the applicant as a temporary 

amployeswhich action' was arbitiary and unsustainable. He 

further arcuad, that having once offered the said post to the 

applicant, which was acc.pted by him on the terms and conditions 

stipulated in the offr and his services were regularised by R3, 

the latter,  could not have subsequently invoked certain terms & 

conditions of the F:ecruitment Rules to the disadvantage of the 

applicant. Sri Jois po.nted out the arbitrariness and lack 

of rationaleon accout of the discrepancy in the years of 

experience prescribed for filling in the said post by promotion 

and by direct recruitment. Besides, he pointed out, that the 

resrondent did not tfcw into account the expericnce gained by 

the applicant in an allied discipline, in the Bihar State Text 

Books Publishinc Corporation, 

7. 	Refutirg these cntentions, Sri N.Basavaraj 

learned counsel for ti respondents submitted, that the applicant 

was appointed by R3, in the post of IIMGI w.e.f'.3.12.1976, pro-

visionally fur a period of 3 months(nnexure-A). As this post 

was a temporary one, he applicant, he said, could not be absorbed 

therein permanently. Referring to the order dt.8.12.1976 (nne-

sure-Q) by which R3 regulriscd the services of the applicant in 

the post of iMflI, Sri Basaiaraj submitted, that this was an mad-

vertent errcu, of whih the applicant could not take undue advan-

tage, as the earlier and the subsequent correspondence, revealed 

that his appointment was purely on an ad hoc basis. Besides 

according to him, the Jeparbment of Personnel & Administrative 

Reforms, Government of India (DPR, for short) did not approve 

recjularisation of the services of the applicant in relaxation of 

the recruitment rules particularly in regard to B years of ex-

perience, as ac ainst Jhich the applicant had barely 2- years of 
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experience. The respondents have in their statement of obactions 

referred to Annexure H, which is said to Le the decision communi—

ceted by DPR in this 'espect but the same has not been produced 

before us. 

3. 	Sri Jois asserted, that when applications were 

invited for the post or  rir'isc through advertisement, the pre-

requisite of 8 years of expuriece was clearly stipulated and 

yet the applicant appded for this post without the requisite 

qualification. He wasther:tare selected for the post in the 

lower grade namely that of FMflI, on his acceptance of the offer, 

but he could not be ieularised in this post, as JPAR did not 

approve relaxation of the recruitment rulis. 

We have carf'ully examined the rival contentions. 

Sri asavaraj conLa 	. ndsthat applications were invited by adver—

tisenient for the post of FIP1(SC), for which amonc other qualifi-

cations, 8 years of practical experience of running a web offset 

printing amchine was a pre—requisite. Though the petitioner did 

not posess the required qualification for this post, he is said 

to have applied for it, but was slectcd by the re pondents for 

a post in the lower grde,namely that of MMGI1on offer to and 8ccep 

Lance by him. Perusing the recruitment rules for the post of 11C at 

Annexure G, we notice that even for this post8 years of experience, 

as machine man for single and double colour work was crescrihed 

as a pie—requisite. Jai  therefore fail to understand as to how 

the applica!t though nt cnsiderd for the post of 1W1M(Sc),  could 

be offered the post of 1rGI, even though in either casa8 years 

of experience as nachine man was a pre—iequisjts. 

The applicant was regularised in the post of P/W1I 

according to the order dated 7.2.77 by R3(Annexure_), even 

though R3 was clearly awaie that according to the Recruitment 
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1 ules (Mnnexure.*B) B yars of experience as machine man for 

si.nole and double colour work was a  pie—requisite. Perhaps past 

eXperienc of the applicant in an allied discipline in the Bihar 

State Text Books Publishino Corporation was taken into account, 

while offerinc the post of NIlBI to him and recularisina him 

therein on 7.2.177. Barely after 9 months i.e. on 16.11,177, 

039  by his order(t\nnexure—F) chanrjed the status Of Lecularappoint—

ment of the applicant to the post of AIGI as ad hoc without 

givina him prior notice. 	Since this w0s detrimental to the service 

carLir of the applicant, we aic of the view that in the interests 

of natural justice, the applicant should have been given proper 

notice us to why the status of his service in the post of '11CI 

which waS e_rlier deemed a reoular should not be tieated as 

ad hoc. 

11. 	In view of the forecoina we make the following 

orders-.. 

i) Je quash the Office Order dated 1a.11.770nnexure-.F) 
passed by 113, tieatinc, the appointment of the applicant 
as ]NCI us ad hoc in supersession of his earlier order 
dated 7..77 (Annexure E), 

(ii) We direct the rapondents to cive a prop!r notice 
to the applicaritin regard to chance of his regular 
status in Lhe post of 1NCI as ad hoc, take into account 
his submission thereon, in the light of, our above 
observation, and decide the matter within a period of 
3 months frcm the date of iceipt of this order until 
which time status QUO anta would continue. 

iL. 	 The applicant is at liberty to approach this Tn— 

bunal should he be still as nieved, after decision of his c,se 

as above by the respondents. 

13. 	Je dirct the parties to hear their own costs in 

the circumstances of tho case*  

lIEN hJ(J) 	7 	 1Ei'1BEFft) 

MN. 


