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. CENTRAL ADMINISTRATIVE TRIBUNAL
' BANGALCRE BENCH

Commercial Complex (BDA),
Indira Nagar,
Bangalore-560038,

Da ted:

Applicapt(s) Respondent(s)

K.G, John and 21 Ors Vs Divl. Mechanical Engineer,
Bangalore Divn and 2 Ors

To

1, K.G. John )

2, Appaji Chetty )

3, K.R, Venkatesh, )

4, A, Sundaram )

Bis Krishnaiah )

é. P,N, Vijaya Babu ) S1., No, 1 to0 15 :=
7. Mahadevaiah )  Train Examiner, S. Railways,
8. K, Rama Chandra ) SBC, Banaaloge.

9, B,H, Mohammed Ismail )

10. Devarajaiah )

3 . K. Ramaiah )

12, R, Mannar )

33, C.J, Luis )

14, A, Subramanian

15, K, Nara-simha Murthy ;

16, B,N, Gopalakrishna Swamy
17, Shanmugham
18, S, Ebenezer Rathnam

S1, No, 16 to 22 :=

Head Train Examiners ,

S, Railway
19, H,R, Mahadevan Bangalore ﬁivn.,
20, Rama-swamy Bapgalore.

21, Anje Naik
22, Balasubramanyam
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23,

24.

25,

26,

27.

- 2 tm

Shri M,R, Achar, Advocate,
No, 1074 & 1075,
Banashankari Ist Sta-ge,
areenivasa Nagar, II P-hsse,

Divisienal Mechanical Engineer, Railways,
Bangalore Divn.,

Bangalore.

Divisional Personnel Officer, Railways,
Bangalore Divn,,

Bangalore.

Divisional Radlway Manager, Railways,
Bangalore Division, ‘

Bangalore.

Shri M, Sreerangaiah, Advocate,
SP Building,
No, 10, Cubbonpet Road,

Bangglore-2, :

Subject:- SENDING COPIES COF CRDER PASSED BY THE BENCH

Please find enclosed herewith the copy of CRDER

passed by this Tribunal in the above said a3 pplication

on 4.8,87.

encl

DEPUTY EEGISTRAR

as stated (JUDICIAL)
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Present? i

CENTRAL‘RDNINISTRATIUE TRIBUNAL

BANGALORE

DATED THIS THE 4TH DAY OF AUGUST, 1987

Hon' ble Shri Ju

Hon' ble Shri L.

stice K.S.
and
H.A. Rego,

Puttaswamy, Vice=Chairman

member (A)

661 to 667/87

APPLIﬁATIUN NCS. 102,115 to 128,

KeG o Jﬂhn,
S/o K.T. George,
aged 58 years.

Appaji Chetty,
5/0 Muniswami,
aged about 54 yeaTsS.

K.R. Venkatesh,
5/o K.S. Ramaswamy,
aged about 49 years.

A. Sundaram,
S/o Armuyam,
ayed about 41 years.

Krishnaiah,
5/o Bojjaiah,
abed about 44 years.

P.N, Vijaya Babu

S/o P.T. Narayana duamy,

ayed about 35 years.

Mahadevaiah,
S/o Madaiah,
aged about 49 years.

K. Rama Cnandra,
S/o Shankaran,
aged about 37 years.

B.H. Mohammad I%ﬂail
S/o. Mohammed Hussain,

aged about 43 years.

Devarajaiah,
S/o H.B. Qnantha;ajlan,
aged about 51 years.

K. Ramaiah,
S/o Kadarapna,
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Applicant in
A. No.102/87.

Applicant in
A, No.115/87.

Anplicant in
A, No.116/37.

Applicant in
A. No.117/87.

Applicant in
A. No.118/87.

Anplicant in
A. No. 119/87.

Applicant in
A. No.120/87.

Apnlicant in
A, No.121/87.

fApplicant in
A. No.122/87.

Applicant in
A No. 12.3/87.

Aoplicant in
A. No.124 /87,



12, R, Mannar,

S/o V. Ranganathan, sees Applicant in

aged about 33 years, A. No.125/87.
13. C.Ja LUi.S,

S/o C. Raju, sees Applicant in

aged about 43 years, A. No.126/87.
14. A. Subramanian,

S/o0 K. Annu, eees Applicant in

aged about 43 years. A. No.127/87.
15. K., Narasimha Murthy,

S/0 Krishnpa Murthy, esee Applicant in

aged about 43 years. A. No.128/87.
164 BeNe Looalakrishna Swamy esse Applicant in

A. No.651/37.,

17. Shanmugham ssee Applicant in
A. No.662/87.

18, S, thenezer Rathnam eese A4pplicant in
A. No.663/87.,

19. H.R+ Mahadevan eses Applicant in
A, No.664/37,

20, Ramasuwamy eees Applicant in

A, No.665/87.

21+ Anje Naik e e Rpplican? in
R. No666/87.

22, Balasubramanyam eees Applicant in

A. No. 667/87.
(Shri M.R. Achar, Advocate)

( Apnlicants from S1 No.1 to 15

are working as Train Examiners
at Banyalore)

( Apnlicants from Sl. No.16 to 22
are working as Hsad Train Examiners,
Bangalore Division, Bangalore).

Ve

1. Divisional Mechanical Enginser,
Bangalore Division, Respondent 1 in
Bangalore. A.N0s.102,115-128

of 13937

2, Divisional Personnel Officer, § _
Bangalore Division, Respondent 2, 3 in A.No.
Bangalore., 102,115-128 /87

D Respondent 1 and 2 in -
3+ Divisional Railuay Manager, A.No.661 to 667/87
Bangalore Division, |
Bangalore,

\\ (Shri m, Sreerangaiah, Advocats) .




These applications having come up for hearing to-day,

Vice-Chairman made the following:

CRDER

As the guastions that arise for determination in
these cases are common, W2 pronose to dispose of them by

a common order.

2, At the material time, ths applicants uwere working

as Artisans. On different dates, the applicants appear-

ed for a written and viva<voce tests prescrinsed to the
posts of T;ain Examiners (‘TES') and were successful in
them, Thereafter, the applicants ware deputed for train-
ing in the System Technical School, Bangyalore (*School')
for the period stioulated thereto by the rules and orders
then in force, uhers alsg they uere successful. In due
course, the apnlicants wesre thereafter promoted as TEs on
ad hoc basis, on different dates. Apnlicants in Application
Nos. 661 to 667/87, have also been furtner promoted as Head
Ticket Examiners (HTEs) on an agd hoc basis on different
dates. The apnlicants ars holding :he promoted posts from

the dates they were promotad.

Be In Office Order No.B/P.608/V/C&J/TXRs, dated 5-6-1987
(Annexure-G, in Aoplication Nos.651 to 667 of 1987), the
Divisional Personnel Officer, Bangalore Division (*DPOY)

had called upon the annlicants and others, with uhom w=

are not concerned, to alnear for a uritten test to bs hald



on 20.6.1937 for regular selection to the nosts of TEs
to the 40% quota from amon, the serving Artisans. 1In
these a»lplications made under Section 19 of the Admi-
nistrative Tribunals Act, 1983 ('Act'), tie apolicants

have challenyed tne same on diverse yrounds.

by The =2xamination schz=dulzsd on 20.6.1937 was not

held on that day or thereafter also.

Ba Ameny others, ths asplicants have urged that

since they had sassed the written and viva-oce tests

and the examination at the Schoel, they weras not ragquired
to nass tnat very examination over agyain and that in any
zvent, they cannot bz compelled to aopzar for tne

examinaticn ajainst their will,

6 In their reply filed to Apolication Nos. 102, 115 to
128/B7, adopied as their reply in other cases, the ress-
pondents have pleaded that thney very initial selection of
the anplicants for traininyg to the School was contrary

to the rules and orders in forecz and their initial ssle-
ction and their success at the School does not confer

en them any indefeasible right for rz,ular selscticon to

the costs of TEs.

0 Shri M. Raghavendrachar, learned Counsel for the
apolicants, contends that all his clients who had been
regularly and properly selected for training on holding

written and vivasvoce tests and beiny successful at the



School, and then aromcted to the posts of TEs and HTEs

respeciively on an ad hog basis, cannot be compelled to

apoear for that very examination gvzn for making reyular

selecticns teo :zhie Josts of TEs.
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Tne

merzly scre-'ned and denuted fer training uwheres they have
been of courée{su:cessful and that since their very
initial selection was centrary to the Rulss and Orders
then in fcrce, they were bound to appear fer the exami-

nation feor maxing regjular szlsctions to the posts af TEs,

J. On the nature of initiel sslections fcr trainmine
=

W
ct
o

ne School, there is Controvarsy betwezn the narties.
But, on th= aoplicants successfully Comaileting tne
traininyg at the school, which is even more imoortant and
esszantial, there is no controversy hetueen tha dcarties.
The Railway aininistration doss not disoute that all the
applicants had successfully com-leted their training at

the School and yere successful in the

o

xaminatien held at

raining and that

ot

thereafter all of them had bsen drcncted as TZs on an

n

d#hoc basis gn differsnt dates andg they have neen dis-—

charging thair duties in those posts from ths datss they

B The
W2TE so prnmcted.[_ Railway administration does not also
digoute that the anslicants |in Apnlication Nos.661 to 667/87

Rave been further Promoted as HTEs on an ad#hoc basis on

different dates,




10. The traininy at th=2 School does not precede the
uritten and viva voce tests if any, tc be held for persons
to be deduted for traininye. The traininyg at the School
fcllous tne written and yviva voce tests and was the last
and tne final part of a person selected for the same.

Tha uri:zten and viva voce tzsts precedes the training at

the School.

i 5 In their reply, the respondents uwhiles seexing tc

defend the orcder of the DPO, had stated thus:

" The ad hoc nromctees who have successfully
undergene training at the System Technical
School, Bangalore, will not be reguired to
underco the same training agyain in the
System Technical School, Bangyalors, if they
are selectad in *the sslzcticn for regular

prcmotione™

Frem this, it is zlezar that the Railuay administration was
satisfied witih the trainin, of the anplicants at the School
and will not insist on th= same, if they are successful

in the written and viva voce tests to be held for the

Jurbtose.

12. Jhen the applicants had successfully completed the
trainingy at the School, we must necessarily hold that they
%Zad been oroperly sslected in the written and viva voce
t=ste that preceded tne same. The princiasles of presumoticns

and regularity and official proceedin,s only lead us to

hold that the applicants had bez2n prooerly selectsd in the



initial tests, if any, held in accordance with the Rules,
orders and instructions that were then in forcz. Jde
cannct, at this stagye, on any principle or authority,
hold that the very initial selection of the aoplicants
which is a condition prescedz2nt for deputing them for
training at tne School, was not done in accordance with
the kules or was h2ld in defiance of the rules and orders
that were then in force. We cannot, at this stage, in-
vestijate into all that hapaened before the ajsalicants
war= deouted for traininL and hold that their initial
selacticn was in any way|bad cor was viclative of any rule
cr crder in force, as nresumed cor held by the Railuway
administration. In these circumstances, w2 hold that the
initial sel=ctions of the ansolicants for training uas

valid and unexcentionable.

13. Ne authority Caﬁ‘cgmpel 2 oz2rscn to anoear fer an
examination. An authority can and should only jive an
opportunity tc znoear for an examination. When such an
opoortunity is _iven by the authority, then it is for that
perscn to decide tc tak=z that examination or not. When a
persocn who is gjiven an coodnortunity doss no:t annesar for an
examination, he exntoses himself to ths consejusnces that
ensue from such failure. dut that can hardly be a ground
for the DPO to ccmoel the anslicants to annzar for initial
written test as dirscted| by him. On this view also, the
direction of the DPO to the apolicants to appear for tne

examination which is ille_al, cannot be sustained.



14, WJe have earlier hald that all the annlicants
have successfully c.omnleted thzair training and have

been nromotad to one or the other aosts on an ad hoc
basis., On tne nature of promotions and tiie relative
seniority claimed in thsss Cases, Shri Achar, in our

oninion, very rightly, does not osress them. uJe thers=-

fore decline tp examine them and leave them open.

13. In the light of our above discussion, we quash
the Order No.B/P.608 /V /Cau/TXRs, dated 5.6.1937 of the
Divisional Perscnnel 0fficer, Bangalors Division, as

ajainst tne applicants only and not ayainst others,

16. Apolications are disnesed of in tiie abovsa ternas,

s, BUty in the circumstances of the cases, we direct the
Fi
parties to bear their oun costs,
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