
CE TRAL ADMINISTRAT IVE TRIBUNAL 
BANGAL(FE BENCH 

Commercial Complex (BDA), 
Indira Nagar, 
Banga lore—S 60038. 

Da ted: 

___ . 
_____ 	- 
NTAWF 

pplicant(s) 
K.G. John and 21 Ors Vs 	Divi. Mechanical Engineer, 

Bançja lore Divn and 2 Ors 

 K.G. John 	 ) 
 Appaji Chetty 

3,, K.R. Venkatesh. 	) 
4 A. Sundaram 	) 
5,, Krishna iah 
6, P.N. Vijaya Babu 
7,, Mahadevaiah 	 ) 
8, K. Rarna Chandra 

 B.H. Mohammed Ismail 	) 
 Devarajaiah 	 ) 
 K. Ram.iah 
 R. Mannar 

,3• C.J. Luis 	 ) 
 A. Subramanjan 	) 
 K, Nara—simha Murthy 	) 

 B.N. Gopaiakrishna Swamy 
 Shanmugham 	) 
 S. Ebenezer Rathnam 	) 
 H.R. Mahadevan 	 ) 
 Rama—swarny 
 Anje Naik 	 ) 
 Balasubramanam 	) 

Si. No. 1 to 15 :- 

Train Examiner, S. Railways, 
SBC, Bpnpp1p. 

Si, No. 16 to 22 :... 
Head Train Examiners 
S, Railway, 
Bangalore Divn., 
Bpncp lore. 

contd. ./p.2 
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Shri M.R. Achar, Advocate, 
No. 1074 & 1075, 
Banashankari Ist Sta—ge, 
Sreenivasa Nagar, II Pbase, 
Banaalore. 

Divisional Mechanical Engineer, Railways, 
Bangalore Divn., 
B,ang,11ore. 

Divisional Personnel Officer, Railways, 
Bangalore Divn., 
.dnqa12U. 

Divisional Railway Manager, Railways, 
Bangalore Division, 
Banga lore. 

Shri M. Sreerangaiah, Advocate, 
SP Building, 
No 10, Cubbcnpet Road, 
p1ore-2. 

Subject:.. SENDING çc)PIES OF CIUDER PASSED BY THE BE?'EH 

Please find enclosed herewith the copy of MDEE 
passed by this Tribunal in the above said a ppllcation 
on 4.87. 

DEPUTY EEGISTRAR 
end : as stated 	(JUDICIAL) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
B AN U AL OR E 

DATED THIS THE 4TH DAY OF AULUST, 1987 

/ 

Present 

Hon' biB Shri Justice K.5. PuttasuarnY, \Jice_Chaittflafl 
an 

I 
Ho& biB Shri L.H.A.Rego, Member (A) 

APPLICATION NOS. 102115q. 	1 

K.U. John, 
5/0 K.T. Ueorye, 
aged 58 years. 

Appaji Chetty, 
S/o Munisuamt, 
aged about 54 years. 

K.R. \Jeri<atesh, 
5/o K.S. RamasuanlY, 
a-ed about 49 years. 

A. Sundararfl, 
3/0 Armugam, 
aed about 41 years. 

Krishnaiah, 
5/0 Bojjaiah, 
abed about 44 years. 

P.N. \Jijaya Babu, 
S/o P.T. Narayana Suamy, 
aged about 35 years. 

Nahade\Jaiah, 
5/0 Iladaiah, 
aged about 43 years. 

B. K. Rama Cnandra, 
S/a Shankaran, 
aged about 37 years. 

B.H. Mohammed Ismail, 
S/a. mohammed Hussain, 
aged about 43 years. 

Devarajaiah, 
s/o H.B. Anantharajian, 
aged about 51 yàars. 

4 K. Rarnaiah, 
S/o Kadara:Ja, 

.... Applicant in 
A. No.102/97. 

Applicant in 
A. No.113/97. 

Apolicaflt in 
A. No.116/87. 

.... Applicant in 
A. No.117/87. 

.... Applicant in 
A. No.118/87. 

AJplicant in 
P. No.119/97. 

ApDliCaflt in 
No.120/B?. r.. 

.... Apjlicaflt in 
P. No.121/87. 

Applicant in 
A. No.122/37. 

Aopiicant in 
A. No.123/37. 

Aplicant in 
A. No.124/87. 
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12. R. Plannar, 
S/c I. Ranganathan, 
aged about 33 years. 

13, C.J. Luis, 
S/o C. Raju, 
aged about 43 years. 

P. Suramanian, 
S/o K. Annu, 
ayed about 43 years. 

K. Narasimha Murthy, 
s/o Krishna Murthy, 
aged about 4' years. 

B.N. Uo?alakrishr,a Swamy 

Shanmugham 

S. Ebenezer Rathnam 

H.R. Mahacievan 

Ramasuarny 

Anje Najk 

Balasubramanyam 

(Shri M.R. Achar, Advocate) 

( Plicants from Si No.1 to 15 
are uoring as Train Examiners 
at Banalore) 

( MpDlicants from Si. No.16 to 22 
are working as Head Train Examiners, 
Bangalore Division, Bangalore). 

V. 

Divisional Mechanical nineer, 
Banalore Division, 
Banaiore. 

Divisional Personnel Officer, 
Bangalore Division, 
an gala re. 

Divisional Railway Manager, 
Banyalore Division, 
Bangalore. 

(Shri. M. Sreerangaiah, Advocate) 

0000 Applicant in 
A. No.125/37. 

00.0 Apolicant in 
A. No.126/87. 

Applicant in 
A. No.127/37, 

0000 Applicant in 
A. No.128/37. 

Applicant in 
P. No.651/87, 

Apolicant in 
A. No.662/87. 

00*0 'pDlicant in 
A. No.663/37, 

Applicant in 
A. No.664/37. 

Applicant in 
A. No.665/87. 

Apalicant in 
A. N0655/37. 

Applicant in 
A. No. 567/87. 

Resjandenti in 
Pt.N05.1 02,115-123 
of 187 

Respondent 2, 3 in A.No. 
102,11 5-1 28/07 

ResoncJent 1 and 2 in 
A.Na,551 to 567/87 



MM 

These applications having come up for hearing to—day, 

\Iice—Chairmari made the following: 

ORDER 

As the questions that arise for determination in 

these cases are common, we propose to dispose of them by 

a common order. 

At the material time, trio applicants were working 

as Artisans. On different dates, the applicants apear— 

ad for a written and 	va.'voce tests prescrimed to the 

oosts of Train Examiners (IT) and were successful in 

them. Thereafter, the aplicants were deputed for train—

mu in the System Technical School, Bangalore ('School') 

for the period stioulated thereto by tne rules and orders 

then in force s  where also tne were successful. In due 

course, the apolicants were thereafter promoted as TE6 cn 

b.. basis, on different dates. Apolicants in Application  

Nos. 661 to 667/87, have also oeen furtner promoted as Head 

TLc<et Examiners (HTE5) on an ad hoc basis on different 

datas. The ao.olicants are noldin 	he promoted 'posts from 

the dates they were promoted. 

In Office Order .No.8/P.608/'J/C&J/TXRs, dated 5-6-1987 

(Annexure—, in Aoplication Nos.651 to 667 of 1987), the 

Divisional Personnel Officer, Bangalore Divjio (' DPO'  ) 

had called upon the aplicants and others, with whom we 

are not concerned, to aoosar fore written test to be held 
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on 20.6.1937 for reu1ar selection to the oots of TEs 

to tue 40140  quota fron amonj  the serving Artisans. 	In 

these aplications made under Section 19 of the Adrni—

nistretive Tribunals Act, 1935 ('Act') , the ap:licants 

have challenged tie sane on diverse grounds. 

The examination scheduled on 20.6,1937 was not 

held on that day or thereafter also. 

Among others, the coplicants have ured that 

since they had oased the written and iiiajoce tests 

and the examination at tne Shocl, they were not re.uired 

to aces tact very examination over CLaln and that in any 

event, they cannot e compelled to coacar for tne 

examination aainst their will. 

In their reply filed to Apolication Nos. 102, 115 to 

123/67, adoted as their reply in other cases, the res-

pondents have oleaded that they very initial selection of 

the applicants for ltraininj  to the School was contrary 

to the rules and orders in force end their initial sele—

ction anl their success at the School does not confer 

on tnern any indefeasible right for rsulor selection to 

the costs of TEs, 

Shri M. Raghavendrachar, learned Counsel for the 

aolicants, contends that all his clients who had been 

re.jjlarlv and p:ooerly selected for training on holding 

written and vivavoce tests and beinj  successful at the 



School, and then eroncted to the aosts of TEs and HIEs 

on an ad hoc basis, cannot he coneelled to 

aeaar for that very examination even for mainj reyular 

selecticns to ve ioscs of TLs. 

3. 	Son 	. Sreoraneiah , learned Bounsel for taB 

resecn - ents, coitends that the 2 DDlican 	whc had not 

eassed the initial 'un ttan cal VIVCJOCC tests, were 

merly sore ned and denuted for trainn_ uhera they have 

been / of course SuCcessful an.J that since their very 

initial selection was contrary to the Rulg and Urders 

then in force, they were bound to apPear for tne exami-

nation for maAno reajiar Selections to the costs of TEs. 

tr' 

D. 	
On the nature of iHitji srlccti05 for training 

at tne School, there ic coatrcjersy betwen the earties. 

But, on toe acjlicants. Successfully CoaDletinj tne 

trainine at the school, which is even more imeortant and 

essential, there is no controversy between the cantles. 

The Railway aiministration does not diseufte tuat all the 

aeplicants had Successfully comaleted their training at 

the School and were Successful in the examination held at 

the School on the comcleticn o tacir trainjn and that 

thereafter all of then had eCen crcaoted as Ts on an 

adhoc basis on differeat dates and they have been die— 

chareiny their duties in those costs from the lates they 
The 

were so promcted.L Railway administration does not also 

dispute that We aeclicants in Ap3lication Nos.551 to 667/87 

have been further pronoted as HTEs on an ad/hoc basis on 

different dates, 



The training at thn School does not precede the 

written and viva voce tests if any, to be held for oersons 

to be deuted Icr training. The training at the School 

cllcws the written and viva voce tests and was the last 

and tice final part of a person selected for the same. 

The uri;ten and viva coos tests precedes the training at 

the School. 

In their reoly, the respondents while see.dn tc 

defend the order of the DPO, had stated thus: 

The ad hoc nromctees who have successfully 

undergone training at the System Technical 

School, Bangalore, will not be required to 

undero the same tiaininj  aain in the 

System Technical School, 3analore, if they 

are selected in the selection for reular 

pro cot ion • 

Frrm this, it is clear that the Railway administration was 

satisfied with the trainin, of the aopli:ants at the School 

and will not insist on the same, if they are successful 

in the written and viva voce tests to be held for the 

ouroose. 

12. 	Jhen the aoplicants had successfully completed the 

/ training  at the School, we must necessarily hold that they 
i 	) 

J 	- ad been orcperly selected in the written and viva voce 

/4ests that oreceded tne same. The princioles of presumotions 

and reyularlty and official Qroceedin,s only lead us to 

hold that the aoplicans had been prooerly selected in the 
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initial tests, if any, held in accordance with tne Rules, 

orders and instructions that were then in force. Je 

cannot, at this stae, on any principle or authority, 

hold that the very initial selection of the aoplicants 

which is a condition Drscedent for deoutin them for 

training at tne School, was not done in accordance with 

the Rules or was held in defiance of the rules end orders 

that were then in force. Je cannot, at this stae, in—

vestiate into all that haneened before the an.licants 

war; deutei for trainin and hold that their initial 

selection was in any uay bad or was violative of any rule 

or order n force, as nrceumed or held by the Railway 

administration. In these circumstances, we hold that the 

initial selections of the anelicants for trainin was 

valid and unoxcetionabla. 

13. 	No authority can compel 	cerson to aoeear for an 

examination. An authority can and should only dive an 

opportunity to ennear for an examination. When such an 

opoortunity is iven by the authority, then it is for that 

person to decide to take that examinaton or not. Jhen a 

person who is iven an opoortunity does not aenear for an 

examination, he exoses himself to the consequences that 

ensue 	from 	such 	failure. 	But 	that 	can hardly be a 	Jround 

for the DPO to 	corneal 	the 	aolicants 	to aeJear 	for initial 
\ \ written test as directed 	by him. 	On 	this view also, 	the 

direction 	of the DPO to 	the acolicants to 	aepear 	for tne 

examination which 	is 	illeal, 	cannot 	be sustained. 



14, 	We have earlier held that all the aoljcants 

have suoCefu1ly CJnpleted their training and have 

been erornoted to one or the otner osts on an ad hoc 

basis. On the nature of Drorriotions and tile relative 

seniority Claimed in ths cases, Shri Achar, in our 

oDinion, very rightly, does not Jres them, Je there 

fore decline to examine them and leave them open, 

1 . 	In the light of our above discussion, we quash 

the Order No.8 /P ,5o8/v/c&J/TxRs dated 5.6,1937 of the 

Divisional Perscnnel Officer, Banjalore Division, as 

aajnst tue applicants only and not atjainst others, 

16. 	APlications are •iisosd of in t , je above terms. 

But, in the circumstances of the Cases, we direct tne 

/-; 	parties to bear their own costs. iTr ((c( 	
? 

./ vice—Lnarman\\; ) 	 Member (A) 

1•) 
v\1t 2cc 

ENJTY REGISTRAR 
CENTPLL A 	;TTlfVE TRIBUAL 

UIiZAL UENCH.  
BAJGALOR 
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