BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALCRE

DATED THIS THE TWENTY SECOND DAY OF JULY 1987

Present : Hon'ble Shri Ch. Ramakrishna Rao - 5o Member (3J)

Hon'ble Shri P. Srinivasan ale Member (A)

REVIEW APPLICATION NO.94/87

K. Ramachandra,

Section Supervisor (Accounts)

Central Telegraph Office,

Raj Bhavan Road,

Bangalore-1l, Applicant

(Shri S,Vasanth Kumar .. Advocate)

v,

The General Manager,

Telecommunications,

Karnataks Circle,

Indian Posts & Telegraphs Department,

Mapruthi Complex, Bangalore-9.

D.L. Subba Rao,

Senior Section Officer,

Central Teleqraph Office,

Raj Bhavan Road,
Bangalore-1. Respondents

This Review Application has come up before the Court today.

Hon'ble Shri Ch.Ramakrishna Raoc, Member (J) made the following:-

DRDER

This Review Application (RA) has been filed late by 27 days
and the applicant has prayed in IA Nc.l (IA) for condonation of

the delay, For the reasons stated in the IA, we condone the delay.

2. By this Review Application, the applicant in A No.1473/86
wants us to review the order dated 16.4.1987 rendered in that
application., The question that arose for decision in A No,.1473/86
was whether the ressrvation of 10% of posts in the Higher Selection
Grade in the Traffic Division of the Telecommunication Branch of
the Posts and Telegraph Department for promotion from améng‘Lower

S
Selection Grade (L5G) Accountants amounted to a fixed quatafw? LSG
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Accountants which could not be exceede?LgVer‘and above the said

reservation;:c::shsthar/they could alsc aspire for promeption in °
the gensral quota of 90% on the basis of their seniority yis-a=-vis
Lower Grade Clerks (LGC).  This Tribunal held thzt it was a

quota alletted to LSG Accountants and so they could not lay claim
for promotion te any posts in the remaining 90% guota which was
meant exclusively for LGCse In the course of the said order, this
Tribunal observed in para 5: "In fact, we are told that a separate
seniority list is maintained for both the categories, which confirms
the view that the vacancies in the post are filled by rotation,

that is, first 9 vacancies are filled by LGCs and the 10th by LSG

Accountants",

3« Shri S,Vasant Kumar, learned counsel for the applicant,
submits that it was not a proven fact that separate seniority
lists were maintained for LGCs and for LSG Accountants and that
enquiries by his client had revealed that a separate seniority
list for LSG Accountants was brought out only in 1885 i.é., after
A No.1473/86 had been filed as a writ petition before the High
Court. Thus there had been a factual error in the order of this
Tribunal dated 16.4.1587 and this had materially affected the

decision, and called for a review of the said order.

4, Having carefully heard the contentions of Shri Vasant Kumar,
we feel that this is not a fit case for review since the Tribunal
interpreted the rules to mean that the reservation of posts to

LGEs (90%) and LSG Accountants (10%) was by way of quota and'not

by way of incentive to the latter as suggested by the applicant.
Once it was regarded as a case of gquota, LSG Accountants could not
claim any of the remaining 90% posts falling in the quotQ\of LGCs.
The reference to sseparate seniority lists for the two categories
made in the order was, as mentioned in the order itself, to confirm
the view already taken, Euen‘if such separate lists were not

being maintained, the order of this Tribunal would still have bsen
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To

1. Shrl K. Ramachanera
Ssction Supsrvisor (Accounts)
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Adyocata .
9/1, R.V. Shetty Layout
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BEFORE THE CENTRAL ADMINISTRATIVE TRISUNAL
BANGALGRE BENCH, BANGALCRE

DATED THIS THE TWENTY SECOND DAY OF 3JULY 1987

Presznt : Hon'ble Shri Ch. Ramakrishna Rao O Msmber (3J)

Han'ble Shri P. Srinivasan iee Mamber (R)

FEVIEW APPLIC-TICN NO.84/87

K. Ramnachandra,

Section Supervisor {(Accounts)
Central Telscraph Office,

Raj Bhaven Road,

Bangalore-1, Applicant

(Shri S.Vasanth Kumar .. Advocate)
V.

The CGsneral Mapager,
Telecommunications,
Karnateks Circla,
Indian Posts & Tel
Mzruthi Complex, E

D.L, Sukba Fao,

Senior Section Officar,

Central Telegreph COffice,

Raj Ehaven Foad,

Bangelore~-l, Responde

This Resview Applicztion has come up before the Court today.

Hon'ble Shri Ch,Remakrishna Reo, Member (J) made the following:-

This Review Appli. :ticn (RA) has been filed late by 27 days
and the applicant has praysd in IA Nc.l (14) for condocnaticn of

the dalay. fFor the rez=ons stated in the IA; we conduine tiha dela
2. By this Reviesw Application, the applicent in A No.147:/86
wants us to review the order dated 16.4.1687 rendered in that

application. The guzstion that arose for decision in A No,1473/86

Vm
/

was whether the reservation of 10% of posts in the Higher Selection

%\

Grade in the Traffic Division of the Telecommunication Branch of
- the Posts and Telegraph Department for promotion from among lower

{?’/LSG

Selection Grade (LSG) Accountants amounted to a fixad quota

ot
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Accountants which could not be
recervation,or-whether thay could also aspire for procmetion in )

/
ths general qucta of 90% on the basis of their senicrity vies-a-vis

Lowsr Grade Clerks (LGC), " This Tribunel held th-t it was a

quota alletted to LEG Accountants and so thesy could not lay clasim
for promotion to any posts in the resrzining 92% cuota which was
meant exclusively for LGCs., In the courss of the said ordsr, this

Tribunzl chssrved in para 58 "In fact, we are told that a separzts
seniority list is maintained for both the catsgoriss, which confirms

the view thet the vzcanci
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s in the post are filled by rctation,
that is, first 9 vecencies are filled by LGCs and ths 10th by LSG

Accountants"
B Skri S,Vasant Kumar, leerned ccunsel for the applicent,

submits that it was ot a provsn fact that separate samigrity

lists were mainta
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enquiries by his clisnt had reveslsd that a ssparate seniority
list for LEG Accountants was brought out cnly in 1G85 i.e after
A No,1473/86 had bzazn filed as a writ petition before the High

Court., Thus thera had be=n
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Tribunel dated 16.4.1687 and this had materially affectsd the

decision, and czlled for a rsvisw of th2 said crder.

4, Having carafully h:ard the contentions of Shri Vesant Kumzar,
we feel that this is not a fit cass for review since thae Tribunal
interpretsd the rules to mean that the rsservaticn of posts to *
LGEs (S0%) and LSG Accountants (10%) was by way of guota and not

by way of incentive to the latter as suggestad by the applicent,
Cnce it was ragardasd as a case of quota, LSG Accountants could not
&\ claim any of the remaining 90% posts fallinc in the quotQ\of LGCs,
>The reference to separate seniority lists for the two cetegories
made in the order was, as mentioned in the order itself, to confirm
the view already taken, Even‘if such separate lists were not

being maintained, the ordsr of this Tribunal would still have bsen
\
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tha sane viz, that the reszsrvaticn of posts for LSC Accountants
w3s by way of guota and, thersfore, the aoplication deserved to
be dismissed, W- cannot sit in judgnsnt over the interpretation
of the rulss in the szid order datad 16,4.1987 as if we wesre a

court of appeal,

5., In the result this applicztion is rsjectad in limine,
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