
BEFcJRE THE CENTRAL ADr?1IfIISTRATIJE TRIBUNAL 
BANG 	E 

JTD THIS THE 356MY  CF AUGUST 1937 

Prscnt : Hun'ble Sri Ch.Ramakri5hna Rae 	Mrnbcr (J) 

Hun'blu Sri P.Sriivasan 	f1mbr (A) 

REIIJ APPLICATIL'i No.31 t E3 63/87& 92J87 

[3.F.Prakash, 
P CharqErnan Grade 

LRX, J.E:.Naçar, 
Bancilur - 75. 

S.iaho1ovaiah, 

Charman Gra3 - II, 
LRJE, J.B.NciCt, 
BanQalrir3 - 75. 

A.K.uounan, 
Charcmiri Grade —II, 
LRL)E, J.B.Nriçr, 
Baiglrt - 75. 

( Sri i.Narayanaswamy 

E.S.Guru Prkach, 

Forcnn, LRDE, 
B • N (. 

E:nclor3 - 
7•  

Applicant 5. 

A1v0c.at3 ) 

1. J.M.5sihcran, 
Charcjom3n GrJ—I, 

LRJE, Hiqh [rounds, 
8ançalor - 1. 	Alic3nt  

2. 	Sri 	F..Baldn, 

/o 	C-12, 	1t 	111am 
1;ananabally, 

Bancialora - 32. 	plioant Rpin:1ant - 2. 
3. 	'I.K.Goorge, 

R/o 	o.tA/3, 	Parnrno 	rCJ'JJZi 	Roa:J, 
M.R .Palyam, 
Bancjalora - 5. 	Mpplicnt 1scnont 	-.  

S.).Gjondra Rau, 

Fl/O N.1040, 	5th Block, 

hajajinac6r, 
Ban 	lord - 13. 	Applicant Rosponthnt - 5. 

. 	S.Joyakumar, 
No.4, 	Pctt2ry Road, 

Richaids Town, 

8nçalor3 - S. 	Applicant Rsponthnt -  

3. Union of India rprosntd 
by its Socratary to Ministry 

of 	Jcfnca, 	kaksha Rhavan, 
Nw )lhi 	 Eponthnt Rsondont - 5. 
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7. The Scientific Mdvjsor a3 
Dirctar Csnrai, fa:rch & 
Jveioprnnt Urganisation, 
fl/c; Dornc, LJIAP[, 
Nw 31h1 - 11. 	Respondent IOn"Jsnt - 7. 

J. Tho Uiroctor, 
LR0E, High Gre?unQi5, 
Bancjior - 1. Rospandent 	 - 3. 

(Sri 1.S.Padmarajaj- 
 ( Sri R.U.Goulay 	... 	Advoct 	) 

Th,-,s3, Fv10 A1q,lica,jn have cerno up bofore the 

Itibunal tsay. Hun'bla Sri P.Srinjvasan, irnbar (A) ma3 

the feliuujino 

In ths rsvjow aip1ic:tjcic, tha applicants - there 

4 of them - want us to raijew ths con ljdated order dated 

31.12.19a 1anJord by us i1psln0 of  Ond 

1797 to 13JO/33. 

2. 	In atlioatjons Nc. dU3 an:i 1797 tL 18UU/85, S 

.ersc)ns who had been diractly r.crujt2rJ as Charcomn I in 

ttia rloctronjc and Radar )evelcpnnt stablsihmont (LFJC 1 , a 

unit of tna Jofonce 	arch and IJevelepment Drcnjsotjun 

1JhL)ci) halloncsd an amn-Jrnont to the )F9C Class III Juri-

zebt.1 (Tochnical, scientific and othr rn-ministerial) 

posts k0uluitm2nt Fuies, 1s68 	 made in 1976. 

Prior to the amendroent, Charce-nri I with three years' exper-

iencu waLe elicible for premotjnn as Assistant For9mran, but 

the Islavant rul was amonied in 1975 to th £ollowinq offact :— 

Chorc.jinan Grade I with three years' 
service in the rade renlcerad after 

frpL.intnant tharatu c4n ra oular baj, 
failjncj which 	rcarn0n Grade I with 
cembiried t DaL5tsarvico 
Chars an Gr1de I and Charoernan Crade Ii 

tecIather': 	rnhJs supplied ). 

All the aplicent before us in those applications  were 

directly reciujted as Charcernoi I and they complained that 

by virtue of the roiduary rciision in the amendment extracted 



bow.., ;iuons juni.i io thuin in that qr,da could be iiromat2d 

oor1i 	us si'L,n. Fcrrnan if thoy complutud Lhre yours' 

ur'Jicu in G 	I cind Gru:iu TI .ijt tuuthur b..fcru thu 

applicants hcd c.cn, 1tod thu tama 1noth of srvicu or Chii.O 

man I. They, thurofuru, chol1unud the umndmont us unconsti—

tutjunul nJ vio1ativ of ArticI8 14 of thu Coristituti n, This 

Chullenç.0 woo uphold by us in our ordor 31.12.1986. The ics—

pundunts in thosu a j plicatioit waru the tJniun of India and it 

Ff 

nL-- in 	Si/loU) Otl.liiL L.00000J 

that they should have boon imrpl,~-zided as :spondents in opl5.—

eations No. 303 to 1797 to 13JJ,'35 bucausu they hovu beon 

advursely affuctud by thu urJur of this Tribunal made thuruin 

on 31.12.183. do may, at this taça itsuif, iscsu of 

this contention. In THE CENF'rL MNPEF, SOUTH CENT L 

RIULJMV, SEOUl .JkMB) idJ IOTHER VS .I .P .SL)3HNTTI AND 

OTHERS 1974 SUPREME C[UOT C,-ES (L..3) 2U, c;ost:in ,ulicy 

Jacisions of the 1ilwuy Eo- 1 cunsistinc of Jministrotivu 

rulus of r.anur I 	ho ticn, i.ocruitmunt, ibscrption ond 

promotion in ;. rmanont departaunts, fixotion of soniority, 

pay, uto of its omployu n, woro chulio.irad and in this 

ccnncction, the c;uustion urcou 	to who would be the 

necessory p.itius to thu 1itictiun, whose non—joinJur would 

Lu fatal to the writ ;ujtitni itolf. This is what thu Court 

held (pacu 296 - pora 15 of thu haport):— 

"Thu ras;.onJuntu—çiutitiun:Ss aru impo1chinq 

thu validity of th;sc policy dacisins on the 
riound of thair bojnc violativu of rrticla 14 
nd 13 of thu Constitutien. Thu procuudincs 
Lep an1oqous to thuso in which the constitu—

tianahity of a sttutcry i:ula rucu1atinc sen— 
?rity of tovornrnunt E,arvLint is ossailud • 	In 

.jch rucadincu the nocass-ry psrtio to to  
iml:dod are those aeuinst whom thu rohiuf 
If scuçht, ond in whuse absonca nc 
locision can be rundcruJ by thu Cuurt. In 
the present 0n50, the rulief is claimed only 
aqainst the fli1way which has bean imolraud 
throuch its roprocentativu. No lit or ardur 
fixiici: seniority of bhu ctitionurs vis—a—vis 
irticular individuals, ;:ureuant to the iinpuqno 

Jacisions, is huinc challunqud. The urnpluyee 



wno uwi 1U-aly to La ufFected wca result tf 

tho rJusLrnont of tha oiutibiunortu  saniority 
in accurJance with tha principles laid -loan in 

the E:ord's deci.'3ion of Gctobwr 15, 1952, 

at the most, ror pdrtias and not nassiry 

-artias, ani thur ion—joinuar couli not bo 

fatal to thu utjt 

In silo-Lions in. 303 n i 17y", 	l3uU1 56)ho ulicr'ft 

chalinçod the validity of a statutory rule Locu1atin 	ru— 

motion to the post of -s itant Foromon and not any list or 

arJur fixinc thuir saniority uio——vis othar individuals or 

not no 	LLIOULL in iaiJuals. Thorfor, the 

licuty in thu. ovia'a 	.:tjLlaflE who wuio likoly to bu 

f?actud if tha challençe to the validity of the rule a? 

tion woco'tJ by the court, were at the most proper 

las anj not nacessary 1.,rtius. Tharafotu, their non—

nl ailiCtioflS does not affact tha 

aan that the applicants in thasa present L'CVjOW ai4ications 

at saak a roviaw of our urdur renderud in tha uricinal 

hicatiuns. It is wall known that raviaw of a judcemwnt 

ia.H to: carroot :atont errors an the 

f 	wvvh ffut the final docision and also 

.a caSr3s wharu ovjdenca which u.s not available when the 

ttet was fiLat heai.i is pr luoul at the staca of rCtiiaW. 

Ha is in this bckctounJ that we have to consider the5o raview 

sante in the reViow a 	ljcatjvns urcud that curtain ossontial 

cunonts were not made availablo to the Tritunal when 
the An 

a 	licutions wera heard and that those documunts woru rele— 

vant 	:- cida whothar 	to, 	oian hjrnt 	to the rule m:Ju in 
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1976 was cc;ntjtutjuna1. Thouch tha Limendment on the face 

of it miçht eppee: dieciiminatery and unconstitutional, it 

could bm shown b/ iaferance to amendments to the rulus made 

subsequently that the amendment of 1976 was made with a 

particular object in view and the classifi 	ion contern1atod 

in the amendment had nexus with the object sought to ho 

achieved. This is hew Sri Naroyonaswamy d eloped his argu- 

ments 	The Electronic Peoaarch Oevelapment Establishment 

(LiJE) and the .eronautica1 Jovolopment Establishment (AX1 

are two units of JRDO. Recruitment and promotion to nan-

gazetted ..eats in beth thes establishments were covarned by 

the 1968 mules. However, 	L5ufl8 a jointed to PDE in the 

initial ea:ire of Chargoman II tokjmuoh longer time for pro-

motion to highar cadres than their counterparts in LLE. 

The amendment of 1976 was madu to remove this disparity and 

to enable :orsons workin4s Chargoman II in kJE to get quick 

;rt.rnotiene to the cirade of Assistant Foreman. This was 

possible only if the oliibility rule of 3 yoars' service 

for promution as Assistant Foreman was made to cover ear-

vice as Chargornori I and Charq3rnan II, put together. That 

was why the residuary rovision was made 1:1 the amendment 

of 1,J75. This process uas cnrrie:J through further by an 

amendment to the 1968 Pulse inreducod in 1981. Oy the 

1981 amendment, recruitment to the post of Chergeman I was 

to be b.frorn-tio:-1 frion amwiq Chaiqoman II and only failing 

this source, could direct r3cruitmont be resorted to 	The 

object of this amendment wa to further the prospects of 

promotion of prswns who had joined as Charceman TI in AJE. 

According to Sri Naraynnoewemy, one more step tewrds achie-

ving the same object ens taken by another amendment to the 

1953 Rules mode in 1984. The 1904 amendment enlarsod the 
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eligibility for protaction to thej 	of assistant Foernan 

to incluso net only arsons with three years' combined 

service as Charoernan Grade I and Grade II, but also per—

sons who had the same length of ccmbinad service as 

Chargornan Grade I and frecision Mochnic ut together. The 

purpc300 hero ws to sivo better promotion prospects to 

Precision riech.:ìnjc5 in aJjtjon to Charqernan Grade II • In 

addition to previdinc, batter promotional opportunities to 

persons wurkinc as Charcornen Grade II or Precision f9echanics 

in the same ercanisatian, it was also in the interest of the 

employar that persons with experience in the lower cadras 

in its own erganisetion should c;at some preference in the 

matter of promotion over. those who had been racruitod from 

outside. Sri Nareyanaswarny centunded that these factors 

had not bn brought to the attention of this Tribunal when 

docidinr; the oricinal application nd to that extent our 

order in those original applic:tions sufforad from a serious 

orrei ap aiont from the records. 

5. 	Upposinc. Sri Neryanaswarny, Sri F .0 .Goulay, 

learned caunael for the applicants i-i the ericinal a.4ica—

tion contended that there was no error apparent from the 

record. An error aparant from the record should be one 

which is straiqhtwy visible to the eye or, as held by the 

Supreme Court in AIR 154 SC 1372, Tunqabadra Industries' Cao, 

"stares one in the face • So far as Sri Naroyanasoomy Is 

contention regarding the object of the 1975 amendment is 

cencorne, the said object could not be achiuod by an II—

local rule. Once pereons who ware appointed as Chargemon 

Grade I either by promotion from the pett of Charcemen Grids II 

or by direct recruitment were integrated by aplyinQ the 
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rubs of siniority, discriminatory trotrnant cannot be 

handod out to ono sot of ompboyaos vis—a—Vis othrs in tho 

namo of attaininc some objoct. Morv:r, if ti was the 

jntntion to ancourage orsons to oat promotion as Charqe—

man I, tho propr courso was to aliminato diract raci'uit—

mont to tha poet of Charsman Grads I a1tgothor, but not 

to pick and chousa parsons workin9 as Chargmcn I for prfr—

mont in the mattar of promotion as Assistant Forwnan on 

some arbitrry bsi. Tho ainandments in tho tuba made in 

1931 and 1984 	not rlovant to dotarmnino ahother the 

1976 amwnthnont ws unconstitutional. Tha 1931 amondmont 

made promotion the primary souros of recruitment as Charçe— 

men I and -diroct racruitmont a ssconcLary source. Th 

amndmcant of 1934 was an uxtansion of 176 amendment in 

that sorvica as Precision 1chanic was also to Le countod 

for promution as Assistant Forman. Neither of these 

amondrnonts justify discrLninaticn as batwean a hernoconous 

reup of parsons workinç in a çrade and duly intarated in 

that çrade by rules of s-niority. Tho'refor, by not efsr—

rinq to tho ansndment of 1971 and 1984, the oriin.:l appli—

ats have crtain1y not mislad this Tribunal and no erre 

apparent from the racori has occuredus a result thareuf. 

7. 	Sri r'i.3.Padmarajoiah, apaaling fot the res.pondonts 

in the oricinal ap4icatiuns state-5 that his clients had 

accaptod our order therin nd had given effect to it. 

Jhatever j 	to be jd on their boholf was said when the 

oriqinal a plications were hoard and thy will abide by 

whatever order may be made by this Tribunal on the presont 

review application. 

8. 	Aftr consid2-rincli the rival contentions carefully, 

we are of the viu that the objections of Sri Naray3naswmy 



Crint h 	•jt 	our order dated 1.12.1935 

was thdt piscni workinc 	Chiornun I whether recruited 

through promotion or thruch !iirct recruitment, who Wer in-

toorati b,,  i rul of seniority a p1ic:b1• to that poet, could 

net be tretud difforintly, ccor:Iino 	whether they ha 

worked as Charenii-i Grade II in the same eraonjsatjon or not. 

That 'ocition remains unchannad iriepective of the amendment to 

the rubs made 	If .ri Noroyaneewemy's contention is that 

our judnament as such is incorrect, the rcmàdy is not review, 

but jjoeal. Jo c:nnot sit in jukernont over our own order. 

Line more contention uIcod by Sri Narayanaswamy w:s 

that the oririna.l u1icants in applications No. 803 and 1797 to 

i.uu/B6 had no locus sandj to challonco the 1976 amendment 

ns\finc1  ontecud sirvice ions after the amendment was made. In 

ethar wsrds, thuy entered service with open eyes and were oware 

of the rules rcuictinc their promotion and sc they were osbc.ed 

from chellenoinc the amendment. There is no merit in this conten-

tion. If a rulmi is violative of a provision of the Constitution, 

a person who joined service after the rule is pramubcatad is not 

eateped from challanned it. As observed by the Supreme Court in 

OLGA TELL IS AI'J UT HERS JS BU'1EAY iNICiPL CUR P[)FTION AIR 196 

Sc 1.3J, there can be no stppl uçainst tho Constitution. This 

orounH w 	ruised by the respondents in the oriinw1 	[Jlictionm' 

and w. rejected by us at the time. As we have said erliur, 

oonnct sit in ju smnt over cur own cx der is if ware hoar inq 

c inst it. 

1U. 	in the result, dli bhe review applications are 

dismissed. There will be no order as to costs. 

_41 

an. 



REGISTERE 

CENTRAL ADMINISTRATIV E ThIBUWL 
- BA3ALCFE BENCH 

Commercial Complex(Bt)A) 
Indiranagar 
Bangalore - 560 038 

Dated : 

REVIEW APPLICATION Na5. 
IN APPLICATION NcS. 

61  to 63 & 92/87- 
803. 1797 to 180p/86(fl 

Re spondet 

V/s Shri V.M. Sasidharafl & 7 Ors 

Shri V.M. Sasidharan 
CharqelTiafl Grade - I 
L.R.D.E. 
High Grounds 
Bangalore - 560 001 

7, Shri F.K. Balan 
C-12, 1st Win Road 
Gangariha ily 
Bangalore - 560 032 

Shri V.K. George 
5A/3, Pamme Gowda Road 
M.R. Palyam 
Bangalore - 560 006 
Shri S.D. Gajendra Rao 
10401, 5th Block 
Rajajinagar 
Bangalore - 560 010 

Shri S. Jayakurnar 
4, Pottery Road 
Richards Town 
Bangalore - 560 005 

11, The Secretary 
Ministry of Defence 
New Delhi - 110 011 

pp1icarit 

Shri B.R. Prakash & 3 S 

To 
Shri B.R. Prakash 
Charemar1 Grade - I 
L,R.1.E. 
Jevanbhimaflagar 
Bangalore - 560 075 

Shri S. Mahadevaiah 
Chargeman Grade - II 
L.R.D.E. 
Jeevanbhimanagar 
Bangalore - 560 075 

Shri A.K. Sugunan 
Chargemafl Grade - II 
L.R.D.E. 
JevnhhimaflagaT 
Bangalore - 560 075 
Shri B.S. Guru Prakash 
Foreman 
L.R.D.E. 
Jeevaribhimaflagar 
Bangalore - 560 075 
Shri M NarayaflaSwarflY 
Advocate 
844 (Upstairs) 
Vth Block, Rajainagar 
Bangalore - 560 010 

co1  

R C2\ 
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The Scientific Adviser & 
Director General, R & D Orgn. 
Ministry of Defence 
DHQ P0 
New Delhi - 110 011 

The Director 
L.R.D.E. - 
Bangalore - 560 001 

Shri R.U. Goulay 
Advocate 
90/1, 2nd Block, Near Ganesh Mandir 
Post Office Road, Thyagarajanagar 
Bangalore - 560 028 

15 4  Shrj M.S. Padmarajajah 
Central Govt. Stng Counsel 
High Court Buildings 
Barigalore - 560 001 

Subject : SEtING COPIES OF CRDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of QDER passed 
by this Tribunal in the above said app1icatioron 31-8-87 

A

- 	r/) 

ep- uty Registrar 

End : As above 	
(Judicial) 



8EFORE THE CENThAL AD!1INISTR1TIJE TF1BUNAL 
BANGA ORE 

)ATED THIS THE 315tDAY CF AUGUST 1987 

- 	 Prsnt 	: 	Hon'bls Sri Ch.Rmakrithra Rao Member (J) 

Han'bhe Sri 	P.Srinivacn f1.cnbr (A) 

FE,iJ APPLICATIV No.51 to 53/87& 9280 

1 • E.F .PakaEh, 
r. ChcrLEmn Gradc - I, 

LrJ, J.[ .NaçI, 
Encz1or - 75. 

2. 	5.1hdiih, 4. 	L.5.Guru Prkh, 
Chremn G:zd 	- 	II, - F 	cnn, - LFD, 
LRX, 	J.E.Nacr, :.E.: r, 
Bnoa1nr2 - 75 

Enc-1or 
-- 

- 7. 
3. 	M.<.ucundfl, 

Chircernai 	Gradc 	-II, 

LFL), 	j •E 
Eanc1cIe - 75. Applicants. 

( 	Sri 	q.Niaynrny ... 	) 
J 

1. 
ChcLrnn CrL-I, 
LEX, 	Hich [run, 

[ 	r1c:lcte 	- 	1. A.1icnt KaE,vnjsnt - 1. 

Sri F.i .E1dn, 
C-12, 1t rin Ee, 

n1rc - 32. 	1icnt 	F01OLniant - 2. 

\!.i.Gaeice, 

.P1y-rn, 
Encc1rQ - S. 	M1jcnt 	 - 3. 

S,).Gdjmndr,  Fc, 
R/L Nu,1040, 5th E1k, 
FjjifltThI , 
Bançi1or - W. 	M1icnt 	F.Ecnnt - 5. 

-. S.J'kurnt, 
ic.4, Pctt2ly 

Fich-rds Twn, 
Bangalcre - 5. 	ip1icnt 	F•nnt - 5. 

. Unicn of I-zib r-inted 
by its Scrtry to Ministry 
f Defence, FalshnEhtian, 

Nw J:1hi 	FEpc.ndent 	Fcpcndent - S. 
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7. The Scjintific AthljBeI a 
Oireetr Csieral, FBrch & 
Dev1m.nt Oxganiatiun, 
M/c; Dfenca, 01AP[:, 
Now Delhi - 11. 	 Ppcnent 

3. The DiEacter, 
LRJ, Hiçh 

8nc1rb - 1. 	Re5pennt 

RFnmnt - 7. 

RFcndent - B. 

( Sri .S.Pa 	rjiGh 	... 	Aivat ) 
( Sri R.U.Couldy 	... 	vocct 	) 

Thesa F.evji. 	ljcticr h~vs cemc up b?€rc the 

Ttibunal 	H&n'b1e Sri P.Srinivn, 1rnbr çA) mad 

ths fl1auin : 

U F 3 L F. 

In thESL ieviw alic; ti n, tha 	 thCr€ 

ar. 4 of thcrn - want u to riiw tha ccn!i.lji.teJ rd 	dtLd 

31 .1 .19JJ xn:L_d by uF, 	if c .1jr 	ir ' .J33 and 

177 to 13Jj/33. 

2. 	In .jl1.tiLflS N. 3J3 	177 tL 13J/33. S 

ron 	un. 	Lcn irwtly ic iuit:1 a Chari.jmn I in 

tha ElccticniL rd Fdr 	ve!.rnnt 	tuh1Ejhnant (LF3 1, a 

unit cif tna Jafnca Farch bnd Dcvelirnint Orchnjstjcn 

J3f) chllin ec an amn±snt ti tha )D[ Class III htn— 

caztt 	(TLchnic1, scientific ani cthr rian—minicLrial) 

uet 	oLIuitrant F.ul, 	(15 FULE) mE-dla in 1976. 

1-riot t; th 	rnenhnmt, Ch cnan I with three ye.r.' xr— 

iencD ucie elicihle fcrr notirn a .itnt Fcri.n, but 

the rlvznt rul_ ua arncndd in 173 tL tha ?L.l1cainc affrt 
- 

, Chrcema• Grde I with tnree Y ~aarnl  
rvics in the craiia rn.:racJ after 

ajntrn2nt 

 

Ltharetu en rcular bai, 

* 	 aiiinc which Charwrnan Gre I with 
ccrnbine thic ycale' 5IVicC 

\- 	 Charce-nan Cie I and Charcernar- Ciade II 
ut tc ther. lemjhj 	ur71ied3 

Enc' 

Ul the ,licants brcrc un in thl'52 apv liczjLiun5 wr 

iractly rcxuite1 6E., Chrceman I an6 they complained that 

by viitue of the rivaiy ircvisian in the amendment extracted  



	
V

wb.ve, persons junisi to them in that or, 	c.ulI be promoted 

sr1iex as Assistant Foreman if they completed three year5' 

erJjce in Grade I and Grade Il put tscother bofere the 

ap1icent5 hd tern lited the srns lunoth of service a& Charçe-

man I. They, therefore, cha11enLod the amenCment as unconsti-

tutjonal and violotive of Article 14 of the Censtitutien. This 

Chailenço ws uhe11 by us in our crr 31.12.1986. The rs-

unents in those zi r1ici..tiQ-it were the Unicn of India and its 

officiale. 

3. 	The a, licants in these review petitient contend 

that they shcu1'i have bean im1aded as rosiondents in 	1i- 

ratiens Nc. 803 tn 1797 to 1JO/35 because they hve been 

av:rcly ef'fected by th= err of this Tribunal rnade therein 

on 31.12.183. Je may, at this tca itsol?, isse of 

this contention. 	In TH 1 	:FL r 	 SOUTH C'.T iL 

F- MILMY, SEcU'JJEkE- A) 	OTHR US .I.F..SIJ3TTI 

OTHFS 1974 SU-R"iE C[UFT Cts 	(L5) 2J, c.rtain policy 

disiono of the 	ilaay £:. canistin a? ±nin str..tv: 

ruls of cenrl a Ho tian, iacruitrnont, abuticn an 

ronzticn in prrnctnCnt dertmants, fixtian of swniciity, 

ay, oto of itF crnlcya o, w:i 	 1[ :.d 	in this 

oLnne:ticn, the cu:stio a.Io 	tc who would bw the 

ce5c.ry 	to. th. 1iticticn, wnoc nan-jainthr wcubc 

be fatil tc tho writ ;ejtite itself. This is what the Court 

held 	295 - para 15 of tha Oort):- 

"Th- 	ros on 	nts-ptitian 	inaachinc 

the validity of th3se 	.a1icy decisions on the 

cround of their 	boinc 	violativo of 	-.rticle 14 

and 16 of the Ccntitution. 	The prccaaOincn 

are analoqaus to those in which the ccnstitu- 

tienality cf a sttutory rula rculatinc son- 

iority of Gevarnment servant is assailed. 	In 

such 	racadincs the nocessry 	partiL5 to bo 

imldod are those acajnst whom the relicf 

if scuçht, 	and in whue absence nr 	effctii 
decision can be rsnderel by the Court. 	In 
the present case, 	the relief 15 claimed only 
arainst the Ri1way which has bean imloaed 

throuch its representative. 	No list or crdr 

f1xin 	seniority of tha 	etiLiners vis-a-vis 
articular 	individuals, 	pureuant to the irnuçned 
decisiens, 	is beinC challençed. 	The employees 
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who were likely to be affected 85 a risult of 
the radjustrnont of the atitienor'5 seniority 
in acc.ardance with th6 irinciF1es laiii down in 
the Ecr's deciicn of Cctobwr 13, 1952, ware 
t the most, rrt.er  parties and not ncss jry 
artias, n: their non—jcinder could nct be 

fatal tc thu utjt 

\ ("CTlc cpkc-s 
In aplic - ticnE Nc. 303 and 177 tc 1dJU/ao)_hC a1icrft' 	I 

chullenrcd the validity of a statutory rule ieu1atinc rro— 

notion to the FGat of 	istant Foreman and nat any list cr 

uxiur fixi-ic their seniority vis——vis thr indlviduls Cr 

any crdr 	crntiic 	rticular individuals. Thorcfore, the 

1iCfltE in thoa rvica 	titions ahc wuro 1i oly to b 

affatc if th 	.hallenca co the validity of the rule of 

rcmctiun w: 	c.cu;tad by the ceut, ucic at tha most Ieer 

fItiL an not naceary 	rtias. Tharafore, their nan— 

jrindar in the ericinl alicticns dcos nat ofot tha 

daiion rendered therein. 

Kvinc 	jd s much, wa haul not 	un rtcc tt 

mean that the 	licnnts in tha rIeent rev! 	c1jctjcna 

cannct sak a roviaw af our ardar rendu:d jn tha eiicjnal 

m liLticn. 	It i wall knLU1, th-t raviw cf a judcemant 

cmos dulivsrd is limit'd tc car teat .atent IrLro o - the 

?.cu f the racurd which LffeLA the fin.l acisic.n and also 

to CaE25 where evidence which w . s not availLle whe.i the 

matter wa first haid iE pr ~ Juce.-] at the stae of review. 

it is in this backcrouriJ that we havri ta Eonsitfcr thsc review 

petitians. 

Sri M.Narayan.swam, 	lre 	coune1 for the 

cants in the review alieatiene urcud that certain essential 

ocurnents weie not made available to the Tribunal when the 
3 

alicatjans were heard and that those 6oLumantn wers rele— 

vent to docide whether the amendment to the rule made in 

V7 
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1976 w 	ccn5tjtutjuna1. Thuch the amendment on the fcu 

of it miçht 6pFeai dieciiminzAoiy and uncontitutini1, it 

- - 	 cu1i be 5hcwn b7 iferonce t. amonrnente to the rules macha 

eub5quont1y that the amendment of 1976 was mdo with a 

particu1r object in view and the claEsificaLiui centem1ate 

in the amendment had nexu5 with the ebject Faucht to t e 

achiv.. This is hw Sri NaLeydnwamy dveid his aIU— 

me it 	Tha 1ctrcnic 	arch 	veiomrnt Etab1i5hmnt 

(Lii:) nd th 	rQnutjci 1vc1.ment 	taLijshient (AJE1 

ais twi. unite r., f )LOO. Fociujtmant an 	imotjn tr, nun— 

cazettd 	in bith thi.. e5tLlishmurA5 were ov_ined by 

the 1958 RuIeE. Hcwevai, 	a.Ljnted to AJ. in Lh 

initial C Ii 	:f Cht;enin II tekjrnuch lencE-r tilE for rrL— 

mcticn tc hichr cLdiles than thir ccuntararts in Lii:. 

The arnandmant Qf 1976 was made to Iamvw this Uisparity and 

to cm.Lla 	rca 	rhin+ Chrcern.n II in 	tc 	t oicL 

1 mctjcn 

 

to i.he c Iie cf AEsistant Fax cm-n. This UE 

acsibie only if th silcibility iuie of 3 yaare' seriice 

ai A.aistant Farmn w 	rnJa ta ct/r cr— 

vico 	. Oharca-n. i I 	C 	Icrnn II, tut tc Ether. 	That 

w 	why th resivaiy revisicn ws maze ii thn amenrnnt 

of 1J73. Tnj. frrecas as cnrIjs thrcuch further LY an 

amendment tc th3 1968 Fules inredod in 1931. 8y the  

1981 amendment, recruitment tL the pest of Charceman I was 

te ts bfromtic-i frn amenc Chrcaman II and only filinc 

this ecurca, could ditect rwcruitmcnt be reserted to. The 

ebj8ct of this amendment ws ta furthar the 	eecLs of 

prcmc'tien ef -rsene whe ha-J joind as Charemari II in A3E. 

ccLrdinc to Sri Naray3naswarny, one more eter tcw2r:is achie—

/inç the same ebject ws taken by anuther amendment tc the 

1938 Rules me in 1934. The 1984 amendment enlrced the 
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liibility for pr.niati.n t. thu 	of Psistant Foreman 

to int1uu nt only jursons with three yoerst combin2d  

ervjce am Charcemnan Grao I ante Gidu II, but ale per—

sons whe had the s 

0 

u length trf ccnibined scrvice a 

Chargemn Grade I and rucisjor) Much&nic put tegether. The 

purou here ws to c;jve better remotju-i prospects t 

Precision ilfchunjc5jn adjtj9fl to ChaI[ern3n Crae H. In 

additien tL pteiiinc bettux r 	tina1 epertunjtjes to 

wrinç. as Charcernan Grade II Qr Prccisjcn Mechanics 

in the same cicanisation, it ws else in the inter€.t of the 

e.lcyer that iersens with exeriunce in the lwer caras 

in its own ercanisation shculd ct some pr.f'oiwnce in the 

rn-tter of rcncticn rvci. those whc ha teen :crujted from 

outside. Sri !J-rEyafla5wamy cLntunded that thsu facters 

had not hen brcucht to trs attention sf this Tribunal whem 

cjJjric the cricinal aI4liccticl an to tht extent cur 

crd3r in thcE.L,  ericinal açj.lic.tions 5uffsr4 from a sulieus 

eire a;Ient fren the records. 

6. 	Cpesinc Sri Nalayanaswarny, Sri F 

learned cunsul for the applicants in tha oriina1 alice—

tjen ccntened that thure u,s ne error rjrant froi the 

record. kq error 	•f.arnt from the record !hould be one 

which 15 straiqhtwy visible to the eye or, as held by the 

Surreme Court in AIF 154 SC 1372, Tungabaira Industries' Ce, 

"stares one in the fdc". Sc fa  am Sri Narayar-iaswamyls 

cuntentjcn rccarincr the cbject of thu 1976 amu-idrnont is 

conoernec, the sid abject could net be achieved by an ii—

lucal rule. Cncu persons who were apjreinted as Chrasrnen 

Grade I either by prmetien from the p6ct of Charcemen Grads II 

or by direct recruitment were inLuxeted by applyinc the 
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rules of seniority, discriminatory treatmant cannot be 

handed out to one set of empleydss vie—a—vie othrs in the 

- 	namg of attaininc some •bject. !lereev:r, if ti was the 

intention to .nc.uraçe persons to cot promotion as Chcrce—

man I, the prep.r cours6 was to eliminate direct rocruit—

ment tc thi2 post of Chargeman Grade I altecother, but not 

to pick and chGuso parsons working as Charcemcn I for rsfer—

ment in the matter of prernotien as Assistant Foreman on 

some arbitrary bosis. The amenrnents in the rule made in 

181 and 1i64 wor net relovant to detarmina whether the 

197 amendment ws unconstitutional. The 1931 amnendmont 

rnde promotion the primary source of recruitment as Charçe—

men I ani direct rcruitnnt a secondary scurc. The  

anendmnt of 193-; w 	an extension of 1373 amendment in 

that service as Precicion miochanic was also to Le counted 

fLIT promution aE Assistant Foruman. Neither of tho 

mendmnonts justify discrimination as b;tween a hemnocenous 

rcup of p,%isona wurkino in a crao and duly intocrated in 

LhaL crado by rules of sni.rity. Tharefore, by not refer— 

rinn to the amendment of 1971 and 1984, the oriin.l appli—

cants have certainly not misled this Tribunal and no error 

aNairont from the record has occurod as a result thereof. 

7. 	Sri M.S.Padmarajaiah, ap;eErinc foi the res f ondants 

in the oricinal arlicatiens states that his clier- ts had  

acceted our order therein and had çiven effect to it. 

r Jh....tever a 	to be sid on their beh0lf was said when the 

oricinal a plicationc were heard and they will abide by 

whatever erder may be made by this Tribunal on the present 

' 
rovit.w aplic.tion. 

B. 	After censidrinc the rival contentions carefully, 

we are of the vie. that the objections of Sri Narayanaswmy 
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(..-'carint be 6CLGPtjW. 0ht we 	ur order lated 31.12.1985 

was that parsons wrkinc as Charcemn I whath.r recruited  

thruch promotion or through dircct recruitrrnt, who were in-

trated b a rule of soniority aplicabl to that post, could 

cr 
not be tretd differently, accordino s . 	whothor they hd 

worked as Charcenan Grü II in the same oroanisatjon or not. 

That .csjtion remajno unchanod iLIasctive of the 3mondment to 

the rubs maJe ltr. If Sri Narayansuamy's ccntontion is that 

our judcanont as such is incorrect, the rmhJy is not ro/isw, 

but appel. Jo c.nnot sit in judcmont over cur own order. 

9. 	One more contention urcod by Sri Nrayanasuamy ws 

Cepf 

that tha ericinal 	fljcants in a;.lications. No. 803 and 1797 to 

100/86 h--,d no bocus andj to challencw the 1975 wrmendmnnt 

ha\Jincm  ontorod sartico lonc aftor the amondment was mado. In 

othor words, they entered survica with open eyes and ware aWre 

of thr. ruls. r.culatinc thuii promotion an so they wrs estc;  

fro-mi challencjnc the aiiondnient. Thare is no marit in this conten-

tion. If a ruiw is violtive of a rrovision of the Constitution, 

a parson who joined tervice aftar the rule is prcmulctad is not 

too- ad fiLm challoncod it. A: cLE-:;ivad by the Su.romne Court in 

OLGA TLtIS 	JJ OTHF5 IS BC1EY 	:ICIP,L CCFPOF:TI0N 	IF 1936 

SC 13J1  thro can bo no estepoi acinst the ConLitution. This 

nroun: w-m reised by the respondents in the oIijnal a.pliction 

and w 	rejectod by us at tho time. A5 we hay; seid erliei, 

we cannot sit in judçorrint over L'UI own ei dr as if were haarinc; 

an 	aal acoinst it. 

10. 	In the r.sult, all tho roview aplication are 

dismissed. Thoro will be no order as to costs. 

t  \J 
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SUPREPIE COURT O' I.LJlA 
NHJ DELHI. 

dated 	- 

From: 
The Additibnal Registrar, 
Supreme Court of India, 

T 
The Regietrar, 
Hig.-our-b---e-f  

le 

PETITION FOR SPECIAL LEAVE TOPPALjCIVILO. 4-1 

(Petition under Article 136 of the Constitution of India for 

Special Leave to Appeal to the Supreme Court from the Judgment 
& raer dated 	1 	 of  the -i- 	 irto 

' 	, 	 ( 
Petitioner 

- vs - 

p ' .Respondent 
Sir, 

I am to inform you that the petition above-mentioned 

for Special Leave to Appeal to this Court was filed on be1 
of the petitioner above-named frrn the Jidgend Order 

L Lfl C 
of the H• 	out• noted above and that 	he same w-&/were 

dismissed by this Court on the 31 day of 

Yours fai.thfully, 

for ADiL.RkGISTRAR 

tri/iv-A/6.1 ,OP/ 


