BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGAL ORE

DATZD THIS THE 3JSEDAY OF AUGUST 1987

present 2 Hen'ble Sri Ch.Ramakrishna Rae Member (3J)

Hon'bke Sri P.Srinivasan

Member (A)

REYIEW APPLICATION Ne.61 te 63/87 & 92/87

1. B.R.Prakash,

(. Chargeman Grade - I,
LRDZ, J.E.Nagar,
Bengzlere - 75,

2. S.Mahadavaian,
Chargeman Grade = II,
LRDE, J.B.Nagsar,
Bangalarzs = 73,

3. A.K.Sucunan,
Charceman Crade =-II,
LRDE, J.B.Nagar,
Bangelere = 75,

( sri M.Narayanaswamy
Vs,

1. V.M.Sasidharan,
Chargeman Grade-I,
LKOE, High Grounds,
Bangaleore - 1.

2. Sri F.K.Balan,
C/e C-12, 1=t Main Read,
Ganganahally,
Bangalere - 32,

3. V.K.Gaerge,
R/e la.ﬁR/3, Pamme Gowda
M.R .Palyam,
Bangalare = 5.

4, S.D).Gajendra Raw,
R/e Ne.1040, Sth Bleck,
Rajajinacar,
Bangalera - 10.

5. S.Jayakumar,
Ne.4, Pottery Read,
Riechards Tewn,
Bangalera = D.

4. BoS.Guru Prakash,

Foreman, LROC,
J.B Nagar,
Bangalere = 73.

Applieants.

ces Advecatz )

Applicant

Applicant

Read,

Applieunt

Appliecant

Applicant

G. Unien of India representad

by its Secretary te Ministry
of Defence, Raksha Bhavan,

New Dazlhi.

Respendent

Respondsnt 1.

Raespondent = 2.

Respendsnt - 3.

Respendant = S.
Respendsnt - 3.
Respendent -~ 5.

B_V%”




- 7 -
7« Tha Seientific Adviser andg

Oireeter General, Rewsarch &

Davelopmant Organisatioen,

Mo Defence, OMAPC,

New Delhi - 11,

Respendent Respendent - 7,

8. The Direscter,
LROE, High Greunds,
Bangalere - 1, Respandent Reaependent - 3,
( Sri M,S.Pedmarajaiah

e Advecats )
( Sri R.U.Geulay

Pemin Advacate )

These Review Applicatiens have ceme up beferse the

Ttibunal teday, Hen'ble Sri P.Srinivasan, Member (A) made

the fellewing

DR DER

In these raeview @pplications, the applicants - there

arz 4 af them - want us te review the conselidated arder dated
3141241985 renderzd by us dispesing ef applications Nu.303 and
1797 te 1800/3G.

]
.

In applicatiens Ne. 803 and 1797 te 1800/85, 5

~

persons whe had been directly ra

Ieeruited as Ehafgemﬁn I in
the Eleetrenic and Radar Develepment Establejhment (LRDE j,

unit ef the Oefence Rasesareh and Develepment Organisatien

(DRDO) challenged an amendment te the ORDC Class III Nen-
cazetted (Tuchnical, seientific and other nen-ministerial )

posts [ecruitment Rules, 1958 (1958 RULES) made in 1976,

Frior te the amendment Chargemen T with three gars' exger-
’ = Y F

ience were elicible for premotion as Assistant Foreman, but

the relesvant rulce was amended in 1976 to the following effect :-
‘Chargeman Grade I with three years?
service in the grede renderad after
dppuintment therete en resgular basis,
failino whieh Ehargaman Grade I with
combined three yesis?! sarvice as
Charceman Grads I and Charceman Grade
put tegsther"., (emphasis supplied Je

11

All the applicants bzfere us in these applications were

' diresetly reeruited ss Chargeman I and they cemplained that

by virtue ef the rseiduary previsien in the amendment extracted
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1976 wae constitutienal, Theough ths amendment on tha face
ef it might appear diseriminetery and uneenstitutisnal, it
could bz shewn by refersnce to amendmants te the rules made
subsequently that the amendment eof 1976 was made with a
particular sbject in view and the elassifieaticn sentemplated
in the amendment had naxus with the ebjset sought te be
achisved. This is hew Sri Narayanaswamy develeped his argu-
mentsy The Elszetrenic Rewzarch Develepment Establishment
(LRDE) and the Aerenautical Develepment £stablishment (ADE)
are twe units of ORD0. Recruitment and premetien te non=-
gazetted peosts in beth theszs establishments were gevzrned by
the 1568 Bules. However, psisens appeinted te ADE in the
initial eadre of Chargeman IltknméiTush lencer time fer pro-—
metien te higher cadres than their ceunterparts in LRDLC.

The amendment ef 1976 wys made te rsmeve this disparity and
te enables persens wcrkingks Chargeman II in ADE ts gst quick
prometiens te the grade of Assistant Fereman. This was
pessible anly if the sligibility rule ef 3 years' service
fer premetien as Assistant Fereman was made to cever ser-
vies as Chargeman I and Chargeman II, put tegether. That
was why the residuary rrevisien was made in the amendment

of 19756, This precess was carried threugh further by an
amendment te ths 1968 Rules intreduced in 1981. By the

1981 amendment, recruitment te the‘post ef Chargeman I was
te be b%ﬁrmmatimw frem ameng Charceman II and enly failing
this seuree, ceuld dirsct reeruitment be reserted te. Thas
ebject af this ammndmant w.s te further the prespects of
premetion of poersens whe had jeined as Chargeman 11 in ADE.
Accerding te Sri Narayasneswamy, ene mors step tewsrds achie-
ving thz same cbjsect was taken by anvther amendment te the

1958 Rules made in 1584. The 1984 amendment enlarced the
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eligibility for premetion te thes Eyzf af Assistant Fereman

te include net enly persons with thrat yesare' cembined
service as Chargeman Grade I and Grade II, but alse per=—
sane whe had the same length ¢f cembined service as
Chargeman CGrade I andleracisian Mechaniec put tegether. The
purpese here was te cive better premetien prespects te
Precisien Mechanies in additien te Chargeman Grade II. 1In
additien te previding better premetienal eppertunitiss te
persens werking as Charceman Grade II er Precisien mﬁchanics
in the same ercanisatien, it was alse in ths interest ef the
empleyar that persens with experience in the lower cadres

in its ewn ergaenisatien sheuld gzt soms prefersnce in the
matter of premetisn ever. these whe had been reeruited frem
sutside. OSri Nerayanaswamy centended that these facters

had net been breught te the asttention ef this Tribunmzl when
deciding the eriginal applicatien and te that sxtent eur
erder in these eriginal appliecztiens suffered frem a ssrieus

8rrel apparent frem the recerds,

Be Oppesing S51i Narayanaswamy, Sri R.U.Ceulay,

learned esunsel fer the applicants in the eriginal agplica-
tien eentended that therez was ne errer apparent fram the
rezcerd, An 2rrer apparent frem the reserd sheuld be ens
whieh is straightway visible te the eye er, as held by the
Supreme Court in AIR 1964 SC 1372, Tungabadra Industries Cace,
"stares ene in the face"., Se far as Sri Narayanaswamy's
gententien Iegarding the objset of ths 1976 amsndment is
cencerned, the said ebjeet could not be achieved by an il-
lecal rule., Once persens whe were appeinted as Chargemen

Grade I either by premetien frem the post ef Chargemen Grade II

er by direct recruitmsnt were intscrated by applying the

e




rules of seniority, discriminatery treatment eannet be
handed out teo ene set of smployses vis-a-vis ethzrs in the
name of attaining seme ebject. Mersever, if ti was the
jntentien te snceurage gzersens te get premetien as Charge-
man 1, the preper course was to eliminata direct recruit-
ment te the post of Chargeman Grade I altegether, but net
to pick and cheese persens werking as Chargemen I fer prefer-
ment in the matter ef premetien as Assistant Fereman en
some arbitrary basis. The amendments in the rule made in
1981 ana 1984 wer: net relevant te determine whether the
1975 amendment wss uncenstitutienal. The 1981 amendmant
mede promotien the primary seurce of recruitment as Chargs=—
men I and direct reeruitment & secendary scuree. The
amendment of 1984 was an extensien of 1576 amendment in
that service as Precisien Msehanie wge alse te be counted
for promotion as Assistant Ferecman., Neither of these
amendments justify diseriminatien as betwesn & hemocsnous
greup ef pursens werking in & grade and duly intsgrated in
that grade by rulee of senierity. Thersfere, by net refer-
ring te ths amendment of 1971 znd 1984, the eriginal appli-
gants have certainly net misled this Tribunal and ne errer

apparsnt frem the recerd has occured as a result thereesf.

T 5ri M.S.Padmarajaiah, appearing fer the respendants
in the sriginal applieatiens statas that his elients had
acecepted sur erder thersin and had given effact teo it.
Whatever w.s te be suid on their behalf was said when the
eriginal arplicatiens were hsard and they will abide by
whatever erder may be mazde by this Tribunal en the present

raview application.

Be After considsring the rival eententiens carefully,

we are af the vie. that the ebjectiens ef Sri Narayanaswamy

Y
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—__.__,__.._———-—————-—_——-_——

BANGALCORE BENCH

REVIEW APPLICATION NG5,
IN APPLICATION NG5,

A ical
Shri B.R. Prakash & 3 Ors
To

1. Shri B.R. Prakash
Chargeman Grade - 1
L.R' CEO -
Jeevanbhimanagar
Bangalore - 560 075

2. Shri S. Mahadevaiah
Chargeman Grade - i 54
1.R,0.E:
Jeevanbhimanagar
Bangalore - 560 075

3. Shri A.K. Sugunan
Chargeman Grade - II
L.R.D.E.
Jeevanhhimanagar
Bangalore - 560 075

4. Shri B.S. Guru Prakash
Foreman
L.R.D.E.
Jeevanbhimanagar
Bangalore - 560 075

5., Shri M, Narayanaswamy
Advocate
844 (Upstairs)
Vth Block, Rajajinagar
Bangalore - 560 010

ﬁgﬁxrx < _

Commercial Complex(BDA)
Indiranagar
Bangalore - 560 038

Dated : 2 l¥t

6l to 63 & 92/87
803, 1 to 1800/86(T

V/s

Respondents

Shri V.M. Sasidharan & 7 Ors

6. Shri V.M, Sasidharan
Chargeman Grade - I
L.R.D.E.

High Grounds
Bangalore - 560 0Ol

7. Shri F.K, Balan
C-12, lst Main Road
Ganganhally
Bangalore - 560 032

8. Shri V.K, George
5A/3, Pamme Gowda Road
M.R, Palyam
Bangalore - 560 006

9. Shri S.D. Gajendra Rao
1040, 5th Block
Rajajinagar
Bangalore - 560 010

10, Shri S. Jayakumar
4, Pottery Road
Richards Town
Bangalore - 560 005

11. The Secretar%
efence

Ministry of
New Delhi - 110 011

-00012
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12, The Scientific Adviser &
Director General, R & D Orgn,
Ministry of Defence

- DHQ PO
New Delhi - 110 011

13. The Director
LAR.D.E,*
Bangalore - 560 001

14, Shri R,U. Goulay
Advocate
90/1, 2nd Block, Near Ganesh Mandir
Post Office Road, Thyagarajanagar
Bangalore - 560 028

15, Shri M.S. Padmarajaiah
Central Govt, Stng Counsel

High Court Buildings
| Bangalore - 560 001

¥ KKK

Subject : SENDING COPIES OF CRDER PASSED BY THE BENCH

Please find enclosed herewith the copy of CRDER passed
by this Tribunal in the above said applicationson 31-8-87

; oA /ﬁ
| {;z\ 72 L.,m_/ﬁ'ﬁi_&q/
. eputy Registrar _ [
(Judicial) :
Enql : As above /



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANG%%PRE

DATED THIS THE 3JSEDAY OF AUGUST 1987

. = Present 3 Hen'ble Sri Ch.Ramakrishna Rae Member (J)

Hon'bke Sri P.Srinivasan Member (A)

REYIEW APPLICATION Ne.51 te 63/87 & 92/87

1. B.R.Prakash,

(. Charcemen Grade - I,
LROL, J.t.NeceT,
Fengzlere = 75,

2. S.Mehadevaiah,
Charceman Grede - IT,
LRDOE, J.B.Naczr,
Bangalerz = 70,

.S.Guru Prakach,
oremon, LRDEZ,
Bllacer,
cngzlare — 73.

4, E
F
J
B

3. ALK SuCUnan,
Charceman Gracde =1II,
LROL, J.B.Macer,
Bangelere = 75. Apgplicents.

{ Sri M.Nerayanaswamy vee Advscetz )
Js .

1. VeMeSesidheran,
Chargeman Gredce-1I,
LHJE, High Grgunds,
Ecngalere — 1. Applicant Fasgcndent

2+ 5ri F.r.Eelan,

c/e C-12, 1et Main Read,

Cancanchelly,

Bengelere — 32, aplicant feepcendent

3. V.K.GeoICE,
E/c ie.5A/3, Femme Geouwde Roel,
Meb Pelyem,
Banczclere - 9. Applic.nt Fes. .endant

4., S.).Gsijendre Reag,
R/c MNel.1040, Sth Block,
Fajajinacear,
Banczlere = 1J. Apclicant Feszendent

e SeJayakumer,
He.4, Pottery Reed,
flicherds Tewn,
Bangalere — S. Applicant Resremdent

5, Unien uf Iadis represented

by its Secretery to Ministry

of Defence, Faksha Bhavan,

New Jzlhi. Respendent Respendent

N S
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7. The Seientific Adviser and

Direetor General, Rewszrch &

Develepment Organisatien,

Mm/c Dafence, DMAPC,

New Delhi = 11. Ke=pendent hespendent - 7.
8. The Diracter,

LRDOE, Hich Greunds,

Bangcleore - 1. Respendent Haspendent - 8.

( Sri M.S.Pedmarajaiah ... Advecats )
( Sri R.U.Geulay ‘ess  hAdvocete )

These Fevie. Applicatiens have eeme up befere the
Ttibunal tedey, Hen'ble Sri P.Srinivesan, Member (A) made

the fellewinc :

In these review appliccticns, the epplicants - thers
erec 4 of them - want ue te review the conselid.ted erder doted
31.12.19383 12ndcrod by us dispesino cof gpelicutisns w303 and

1797 te 1330/34.

[#3]

Fe In &,jlicctions Moo 303 ens 1797 te 1300755,
persons whe hod been directly recruitsd s Chercemzn 1 in
the Llectrenic and Reder Develepment Estzbleihment (LRII,, =&
unit of the Jsfence Farearch and Develerment Orcsnisztien
(JDC) chellenced en amendmant to the (00 Cless III Nen-
cezetted (Technical, scientific end cther nen-ministericl)
posts fecruitmant Rulses, 1958 (19538 RULES, mszde in 1976.
Frior ts the amendnent, Chzargemen I with three years' exger-
iencc were elicible feor premctien zs Assistant Forenzn, but
the relzvant rule wese emended in 1976 te the followinc effect :-
‘Charcemsn Grade ] with three yeare!
gervice in ths gredes rendercd after
gppeintment Lherete en reculsr basis,
feilinc whieh EBhargemsn Grade I with
cembined three yezis! service as

Charcenen Grade I and Charceman Grade 11
put tegether", (emphasis supplied ),

All the ez plicents befeore us in thesz aprlicstiens were
directly recruited =& Charceman I and they cemplained that

by virtue ef the residuary ;revisien in the amendment extractes

~N 0 s




cam ‘) -
abeve, persens junier te them in that or.de ceuld be premeted
sarlier as Assistsnt Fereman if they eempleted three ysars!

serviee in Grade I and Grade 11 put tegasther bzfere the

applicants had cem;léted the sams length of service as Charce-
men I. They, therefere, challenced the amendment as unconeti-
tutienal &nd vielative ef Artiele 14 ef the Censtitutien. This
Challence was upheld by ue in our erder 31.12.1986. The res-

pondents in these aprlicetiens were the Unien of India and itse

cfficiesls,

3 The &, ¢licants in these review petitien= centend
thet they sheuld have becn implecded o= ressendente in cppli-
eatiens No. 803 te 1797 te 1830/35 beczuse they hove besn
agvucreely effected by thz erder ef this Tribunazl made therein
en 31,12.1985. dJe may, at this stace itself, Zisgcse of
this cententien. In THZ GEWZRAL MAMACGZR, SQUTH CENT! AL
FAILJAY, SECUNICRABAD AMD A“DTHZIR US A GSTIIANTTI AND
CTHERS 1974 SUFREME CCOURT CAZZS (L2S) 220, certain pelicy
decisiens ef the Reilway Eeard consistinc of cdministretive
Ttules ef cenzrezl &pylic.tien, recruitment, ebscrptien and
premstien in p-Imanant departments, fixsticn ef senierity,
cay, ete of its empleye:s, wzrc challchced and in this
ccnnectien, the cusstien arese =¢ tc whe wculd be the
necessary pelties tc the liticetien, whes=e non=jeindar weuld
be fatel te the writ peititen itss=1f. This is what the Ceurt
held (pacz 296 = pera 15 cf the Repert)s-

"The resgendentz-petitiencis ars imgeachinc

the velidity ef thase pclicy decisiens en the

creund ef their beinc vielstive ef ~rticle 14

and 16 ef the Censtitutien. The precsedincs

are anelegous te thase in which the ecnstitu-

tienelity ef & stctutery rule reculetinc cen-

ierity ef Cevarnment ssrvant is assailed. 1In

such preceedincs the nocesssIy parties te be

implezded are these acainst whem the relisf

if secucht, and in whese zbsence ne effactive

decisien can be rendered by the Ceurt. 1In

the present ezse, the rslief is eleimed enly

acainst the Reilway whieh has been impleased

threuch its representetive. te litct eor erdar

fixing senierity ef the petitiensre vis-sz=vis

,erticuler individuals, puresusnt te the impucned
decisiens, is beinc challenced. The emgleyees



=l e

whe were likely te be affected as a result of

the rezdjustment ef the petitiener's ssnierity

in gccordance with the princigles laid deown in

the Becard's decision ef Cctebter 16, 1552, were

at the mest, preper perties znd not necoesary %\
parties, and their nen-jeinder nnuld nct be

fatal tc the wtit petition." (Tesd

lrc'fl? h.o.i \%C‘hs #m&)
In epplic-tiens Nec. 803 and 1797 te 16uﬂ/80,L_p8 applic,

challenced the velidity eof a ststutery rule reculeting rre-
metien to the gest ef Ascistent Fersman and not any list er
erder fixing their senierity vis—a-vis ether individucls er
eny erdcr premetifg particular individuzls. Therefers, the
ajplicente in these rsvisw petitiens whe were likely te be
effected if the challence te the velidity of the rule ef
premotien wse accepted by the ceurt, were at the most preper
pertize end net necescary pertise, Thersfcre, their ncn-
jeindzsr in the ericinel egplications deces nct effect the

daeicion 1 endered tharein,

4, Having seid sc much, we chculc net be understecd te
mean thet the applicants in thess present revisw epplicatiens
cennet sesk 2 revicw c¢f eur crder render-d in the ericincl
epilicuticnss It 1is wall kncwn thet revizw cf & judcement
ence delivered is linited to cerract petent sircrs &7 the

foce of the recerd which &ffget the finel cecieien and zlsc

te casce where evidence which wae neot availctle when the
maetter wae first heaid is pr.duced at the stece ef review,

It is in this backgreund that we have tv eensicer thesc revisw

petiticne.

Sie Sri M.Narayan=swamy, lc-rned ceuncel fer the appli-
cante in the review a;plieatiens urced that csrtein essential T1
decumente were net made aveilatle te the Tribunsl when the tljg;aﬂ
avpliecsticns wers heard and thet those documente wsrs reles-

vant (¢ decide whethsr the amendment to tha rule made in

P



1976 was censtitutienal., Theugh thas amsndment en the face

ef it might eppsar disciiminstery and uneenstitutisnal, it
could be shewn by reference t¢ amendments te thes rulses made
eubsequently that the amendment ef 1976 was made with a
particular ebject in view and the elassificativy centemplated
in the amendment had nexus with the ebjsct =cught te bt e
achisved. This is hew Sri Narayenaswamy duveleped his arcu-
mentsg The Electrenic Reccarch Develespment Estzblishment
(LEDE) end the seronautical ODevelepment £stablishment (ADE)
are twe units cf JROC. Recruitment end premotien te ncn-
cezetted poste in beth thesz ecteblishments were cevzrned by
the 1968 Bules, Hiwever, pzisens appcinted te ADI in the

[
initi&l cedre of Chargeman 11 tlukl?uch lencer time fer pre-

meticn te hichsr cadries than their countergarts in LI.DZ.
The amendment ef 1976 wge mede te Ismeve this dispsrity and
te enclle jerecncs m;rkinﬁu: Chargeman II in AJC te cst quicl
premetiens te the crade ef Assistant Foremzn. This wes
ecscible enly if the slicibility 1ule ef 3 years' service
fer ;rometien as Assistant Foreman wse mode to cover ecr-
vice ec¢ Chercemen I @anc Charcemen II, put tecether. That
wzs why the residuary :revisien was meZe in thz amendment
ef 1975, This precess wes carried threuch further by an
amendment te ths 1958 Fules intreduced in 1981. By the
1281 eamendment, recruitment tc thc‘past ef Charceman I was
te be b%LIUﬂ“tiDﬁ frem @menc Cherceman II and enly feilinc
this seurece, ceuld direct racruitment be reserted te. The
ebject cf this emendment w,s te further the prespscts ef
rremetien wf porsens whe had jeine€ z= Cherceman II in ADE.
Accerdinc te 5Ti Narayasneswamy, ene more step tewards achie-—
ving ths seme ecbject was taken by ancther zmendment te the

18568 Rules mezde in 1984. The 1984 amendment enlarced the
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®ligibility fer premetien te the Gy!! of Assistaent Fereman

te include net enly ;ersens with thr-- years' gembined
service as Charceman Crads I and Grade II, but else per-
sens whe had the s;xs length ef ccmbined service ae
Charceman Grade I and.Brecisian Mechenic put tegether. The
purpose here wzs te cive better premestien prespects te
Precisicn Mechanies in additien te Charceman Grade II. 1In
additien tuv previdinc better premetienzl eppertunitiss te
F=Isons werking as Charceman Grade I1 er Precieicn mbchani:s
in the same ercanisatisn, it was alseg in the interest of the
empleyer that persens with experience in the lewer casres

in its ewn erganisetien sheuld cet some preference in the
m=tter ef premction ever. these whe hzd been reecruited fram
cuteide. Sri Nerayansswamy centended thet thaoes factere

had net been breught te the attention sf this Tribunzl when
decidinc the ericinel érplicztien &n to that extent eur
erdar in these eriginal applic:tiens suffersd frem = selicus

8Irel &p;arent fren the recerde,

G Oppesinc Sri Nereyanzswamy, Sri FaU.Coulay,

learned ceunsel fer the @pplicaente in the ericinal & rlica=-
tien centended that there WsS ne errer erpersnt fren the
reccrd, An errer appersnt frem the recerd should be ene
which is straightuway visible te the ey® or, as heald by the
Supremsz Ccurt in AIR 1984 SC 1372, Tungabzdra Industriss’ Case,
"stares ene in the face", Se far as Sri Narayanzswamy's
eententicn regardinc the ebject of the 19375 amendment is
cencernee, the said ebject could not be achicved by an il-
lecal rule, Once persens whc were appeinted as Charcemen
Grade I either by premetien frem the post ef Charcemen Grads II

or by direct recruitment uwsre integrated by applyinc the

Mg



rules ef seniority, discriminatery treatment cennet be
handed eut te one sst of empleyses vis—a-vis ethzrs in thes
name ef attaining semez ebject. Mersevcr, if ti wzs the
intentien te enceurzge gersens te cget premetien as Cherce-
man I, the prepcr course was te eliminste direct recruit-
ment te the post ef Chargemen Grede I altecether, but net
to pick and cheese persens werking as Charcemen I for prefer-
ment in the maetter eof premetien as Assistant Feremzan en
some &Ibitrzry besis. The amendments in the rule made in
1981 and 1984 wer. net relevant te detz=rmine whether the
1975 @mendment ws8 uncenstitutienal. The 1981 amendment
mede gpremctien the primcry seurce of recruitment as Charce—
men I end direct recruitmsnt a secendary scurece, The
emendment of 1934 wazs an extensien ef 1575 amendment in
that service as Precisien Mechzanie wge elsec te te counted
fer premotien as Assistant Feremen., Neither of these
cmendments justify diseriminatien as b:itween & hemoceneus
orecup ef porsens werking in a grade and duly intecrzted in
that crede by rules af senierity. Therefere, by not 1efer-
rinc te the amendment ef 1571 and 1984, the cricin:1 asgpli-
eants have certzinly nct misled this Tribunzl and nc errer

apparent frem the recerd has eccured &as = result thereef,

Vs Sri M.5.Pedmarzjeish, appeering for the resgendants
in the sricinal appliestiens statss that his clients had
eccepted eur erder therein and had given effect te it,
Jhotever wzs to be suid en their behslf wes szid when the
ericinzl a plicatiens were heard and they will abide by
whatever erder may be mzde by this Tribunal en the present

review applicctioen,

Be After esnsidsring the rival ecententiens carefully,

we are af the vie. that the ebjectiens ef Sri Narayanaswamy
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was that persens werking as Chargemen I whether recruited

~ threuch premetien er thrsugh dircet recruitment, whe weras in-

tegretad by a rule of senierity &.plicable te that pest, ceuld
net be trected differently, accordine as i:: whether thay had
worked as Charcemsn Grade II in the same erganisatien er not,
That pesitien remaeins unchancged irrespective of the amendment te
the rules mede later, If Sri Mereyancsswamy's contention is that
our judcement ss sueh is incorrect, the remddy is net revieu,

but appecl. uUe cznnet sit in judcement cver eur ewn erder,

8. Ons more contention uiced by Sri Narayanasuwamy wase

that the ericinal applicants in applicutiens Ne., BO3 and 1797 to
1800/86‘had nc locus standi te challence the 19750 anendment
heving entered sczrvice lenc after the amendment wzs mede. In
ether werds, they entered service with epen eyes and were awcrs
cf the rules roculatine their prometien and sco thay_uere esteryed
frem chellencing the amendment. Theres is ne merit in thie conten-
tien. If & rule is vielstive of & previsien of the Constitution,
a parsen who jeined cervice after the rule ie premulcoted is not
gstepped from challenced it, Ac cbesived by ths Supreme Court in
OLGA TELLIS A!!D CTHERS JS BCMEAY MNICIPAL CORPDRATION AIR 1986
SC 184, there can bes ne esteppel zcainst the Ceonctitutien. This
ofeund w-c raised by the respondents in ths eriginel epplicatiens
and ws. rejected by us at the time. As we have seid ecrlier,

we cannct sit in judcemsnt over cur ecwn erdsr ze= if were hearing

an appeel acainst it.

10, In the rszsult, &ll the review zprlications arg

dismissed, Therz will be nco erder as to ceste.
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dated

From: : i+ ‘
The Additional Registrar,
Supreme Court of India,

To A '
The Reﬂietrar, _}1 _ e (
Figr-{;%rt\ of Le ﬁ‘\f dpndni Magive.  [nl banoX

\\c,{v f‘ \'h\\ l>(' &\[ bt-‘{ (h,*;{’ ;
PEI‘ITLO\I FOR_SPECIAL LEAVE 5] E‘PP;JAL_&CIVILLO Rl l‘n‘___"/_'j;\;__“
(Petition under Article 136 of the Constitution of India for
Special Leave to Appeal to the Supreme Court from the Judgment

& Prder dated - f@Y— 5 . 4 o oof the H&gh-Caurt of-

HYL “l.flhx&,.ﬂ 11\.‘\«2.3' "i’ e C..”’)ti"\v k\ J.Sf“ (_'\...C )f’ ‘f" JJ“(_GM. e
» ReP fos 61673 & ‘)/3 LV i1 t).: o S0 (& (1 corihd

it S S

E{ K~ Fora anh & O
...PetltIOHEF
-VEw WERa
T oty 1 . e« Respondent
.,‘\, ' ‘\ ' g(f‘_ ;J’\\J L-\ NS L (‘\B {',):'L)_ x
i B o : : e
I am to inform you that the petition above-mentioned
for Special Leave to Appeal to this Court was filed on behilf

of tnﬂ petltgoner above-named from the Judgment—end Order
Cen ,JcJ& r*} J* Inlataahve Tonbun o \ Barg Lo e LY vy ‘é"“"’ O

of the Hi ourt noted above and that %ne same was/were

dismissed by this Court on thq__é?j@iiL_uday of b leacls
1At | % ' :
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Yours faithfully,
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