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Commercial Complex(BDA),
Indiranagar,
Bangalore- 560 038,

Dates ?3\?5‘%7L'

(1) R.A.No.25/87
in A.Nos,1625(a) to (d)/86(F),

(2) R.A.N0.29/87
in A.Nos.1238 to 1241/as(r),

(3) R.A.No.30/87
in A.Nos.1238 to 1241/86{F),

(4) CoCe.A.NosS.B & 9/87
in A.Nos.1238 to 1241/86(F)
and A.Nos.1625 (a) to (d)/86(F).
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The Additional Chief Mechanical Engineer,
Railway.Workshop, South Central Railway, Hubli.

The General Manager,
South Central Railway, Secunderabad- 500 371,

Shri,M,Sreerangaiah,

Advocate,

S.P,Buildings, 10th Cross, )
Cubbonpet Main Road, Bangalore- 2,

Sri,V.Narasimhalug
Head Clerk in ACME's Office,
SCR, Hubli,

Sri.Xavier Chouria,
Hesad Clerk in ACME'S Office,
SCR, Hubli.

Sri.,B.R.Chillal,

Head Clerkz in 0/o The ACME,
SCR, Hubli.

Sri.P.S.5adashivarao,

Head Clerk in 0/o ACME,

SCR, Hubli,

Sri.,R.U.Goulay, Advocate,

No.90/1, IInd Block, Thyagarajanagar,
Bangalore-~ 28,
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Sri,John Lucas,
R/o. Railway Quarters,
1294/A, Down Chawals, Hubli,

Sri,T.D.Kulkarni,

R/0.1305/UBL, Railway Quarters, Weshvapur, Hubli.

Sri.Ve.KeKulkarni, Advocatse,
981, 4th (M) Block,
Rajajinagar,

Bangalore-10.

Sri.Y.Venkateswar Rao, Head Clerk,
0/o. ACME/UBLS, S.C.R.Workshop, Hubli.

Sri.Xavier DO,Chowdry, Head Clerk,
0/0. Machine Shop, S.C.R.Workshop, Hubli,

Sri,V.R.Kalghtgi, Head Clerk,
0/o. Carriage Shop, S.C.R.Workshop, Hubli,

Sri.R.,Subramanian, Head Clerk,
0/o. Boiler Shop, S.CeR.Workshop, Hubli.,

Sri.S.Rangarajan, Head Clerk,
0/o. Yard Shop, S.C.R.Workshop, Hubli.

Sri.,A.Appanikutty, He,d Clerk,
0/o. Erecting Shop, S.C.ReWorkshop, Hubli,

Subs SENDING COPIES OF ORDER PASSED BY THE

BENCH

Please find enclosed herewith the copy of the ORDER passed

by this Tribunal in the above said Application on 31-8=87.

Encls As above,
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: \},é/ Hubli.

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
' BANGAL ORE

DATED THIS THE :B)s¥Oav oF AucusT, 1987
Present : Hen'bls Sri Ch.Rsmakrishna Raa member (3)

Hen'ble Sri P.Srinivasan Memb:r (A)

Review Applicatien Ne. 25/87.

1. The Additienal Chief Mechanical
- Engineer, Railway Werksheg,
Seuth Central Railway, Hubli.

2, The General Manager,
Seuth Centrel Reiluay,
Secundsrabad - 500 371, Applicants.

vs, ( $ri m.Sreerancaiah )

1. V.Narasimhalu,Hsad Clerk
in° ACME'S Office, SCR,
Hubli,

2, Xavier Cheuris, werking as
Hezd Clerk in 0/c ths ACME,
Secuthern Railway, Hubli.

3. E.R.Chillel, werking as
Head Clerk in G/e the ACME,
Seuthern Railway, Hubli.

4 P.S.Sadashivarae, weolking as
Hezd Clerk in O/e the ACYZ,
Seuth €entral Railway, Hubli. Resgondants,

feview Appliecztien Neo.29/87. (Sri R.U.Ceulsy)

1. Jehn Luces,
k/e Railuay Yuarters, 12 94/A,
Down Chawals, Hubli,

2. To.D.Kulkarni,
R/e 1305/UBLY, Rly Quzrters,
Keshavapur, Hubli. Applicants.
. Ve, (Sri V.Kk.Kulkarni)
1. The Additienal Chief Meechanical Enainser,
S.C.R.Werkshep, Hubli,

2. The Genral Managsr,
SCR, Secunderabad,

3. P.R.Chillel, Head Clark
in 8/e ACME, Southsrn
Railway, Hubli,

4, Y.Venkateshuar Rae, Head Clerk,
6/e ACME/UBLS, S.C.Rly Werkshap,

-\ Hubli.

‘5. F.Sadasiva Rae, Heed Clerk, —do-

‘5. Xavier D.Chewdry, Head Clerk,

0/e Machine Shep, SCR Werkehep,




7+ V.R Kalghatgi, Head Clerk, /s
Carriage Shep, SCR Werkshep, Hubli,

8. K.Subramanaian, Hegd Clerk, 0/e
Baeiler Shep, SCR Werkshep, Hubli.,

9. S.Rangarzja, Hesd Clerk, C/e
Yard Shep, SCE Werkshep, Hubli.

10. V.Nereshimulu, Hsad Clerk (/e
Smithy She;, SCh Werkshep, Hubli,

11. A.Appanikutty, Head Clerk 0/e
Erecting Shep, SCR Jerkshop, Hubli, cee

Review Applieatien Ne.30/87.

1« The ndditienzl Chief Machanical Engincer,
Fly.dorkeheps, SCR, Hubli.

2. The General Manacar,
SCR, Sacundersbsd - 71, cee
Vs,

1. V.ii.Kkalghatgi, Heed Clerk,
0/e Csrriace Shep, SCR
yerksheps, Hubli.

2., R.Sburamanyan, Head Clerk, Eteiler Shey,
SCk Jerksheps, Hubli,

3. Rancerajsn, Hegd Clerk, Yard She;,
SCR Jerksheps, Hubli,.

4. A.Appunni Kutty, Hezd Clerk, Erecting
Shejp, 5SCH Jerkshep. Hubli, s

CONTEPT CF COURT Nes. B & 9£87.

1e V.ReKelchatgi, Hezd Clerk, Cerriace Shep,
SCh Jorkshep, Hubli.

2, R.,Subremanyan, Hezd Clerk, Beiler Shegp,
SCR Jerkshep, Hubli,

3. Rancaraja, He.d Clerk, Yardship,
SCR Werkshe;, Hubli,

44 AJAppuni Kuddy, Erecting Sheg,

S5CR Jerkshep, Hubli, coe

5. U Marasimhalu, Chicf Cler, 0/s
ACME, SCK, Hubli.

6. E.R.Chillal, Chief Clerk, =de- .
7. Xavier Cheurie, Chisf Clerk, =—deo- .
8e Pes.Szdeshivaree, Chief Clerk, —-de- ., cee

Vs,

1. The Additienal Chief Meechanieal Encincer,
SCR Werksheps, Hubli.

2, The Genasral Manager, Seuth

Central Reilwpy, Sesunderabzd., see

Res: ondents,
(Sri M.Sreerzncezizh)

Agpplicents.

\Sri M.Sreerancaich)

kaspendents,

( Sri R.U. Goulay)

Appliconts in
CC Nc.B8/87.
(Sri R.U.Geulzy)

Applicante in
CC Ne.9/87.

(5ri R.U.Geulay)

Respendznts in
CC Nes. 8 & 9/87.

( Sri m.Sreerangaiah )

t
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Thess applisatiens havas cems ugp befers ths Tribunal
teday, Hen'ble Sri Ch.Ramakrishna Ras, Member (J) made the

fellewing g
ORDER

Applicatiens Ne. 1233 te 1241 uf 1986 were dispesed
of by an erder dated 17.12.1985 by e Bench sf this Tribunsl te

which ena ef us wss s party. Applicztiens Ne, 1625(a) te (‘)

were disp sadL?y erder dstsd 18.12.1936 by beth ef us sittinc
in & tench. 1In the last mentisned erder, we hod fellewsd the
ecrlier erder eof 17.12,1985 passad in &.plicatiens No,1238 te
1241 ef 1986 as the issue invelved was the same, The respen=- ‘
‘A dents in bath§rcup ef caczass were tha sama’namely/the Addi-
tienzl Chief Mechaniegal Engineer, Ssuth Centrel Reilway Werk-
shep, Hubli an€ thas Gensral Manager, Seuth Central Railway,
Secunderabad, These respendents have filed twe review appli-
cotiens - ene in respect ef ths aerder passcd in sgpilicatiens
Ne.1238 te 1241 and anether in Laspect of ths erder gussasd in |
applicatiens Nel.1625(a) te (d) and thece revisw applicatiuns
have bezn registerec¢ as revisuw aprlieatisns e,30 and 25 af
1987. Tws persens c€laiming that their intsrests had basn
adversely affected by the decisien ef this Tribunal in Appli-
catiens Ne.1233 te 1241 ef 1986)namnly)8ri Jehn Luezs and
Sri T.0.kulkerni filed fresh applicatiens te agitate their
grievances., The maintainebility ef the said applicetions wae
considered by & Full Benech ef this Tribunal te which ens ef
us wWss & party. In an erder passsd en 11.2.1987, the Full
Bench held that the agplieatiens filed by the tuws aggrieved
perssne ceuld net be trested és dpplicatiens under sectien 19
of the idministrative Tribunals Act, 1985 (the Act) znd that

these perssns mey sesk a review sf the erder passed in A Ns's,

D ” . 53 . S (o s £
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1238 te 1241 sf 86 under clauze (f) ef sut—sectien (3) ef Sectisn
22 1ead with sub-soictinn (1) of Sectisn 22 of the Act. In ®
pursuance ef that erder, the said twe applicants have cenverted
their eriginel applicatiens inte & review sppliecatien whieh

has been registered as review applicstien Ne.29/87. Further

the eprlicants in applicztiens Ne. 1625(=a) te (d) ef 1986

have filed twe separate Centem;t ef Ceurt applicatiens

recistered as CC Neos. 8 and 9 of 1987 in which they cemglain

that the resgendents te these applicatiens, viz. the Addi-

tienal Chief Mechanical Enginesr, Ssuth Central Railway WeTk—
shep, Hubli and the General Manager, Seuth Central Razilway

have net cemplied with the erder passed by this Tribunel in

these applicstiens and sheulc be ;unishad fer centempt ef this
Tritunal. Thue, in 2ll 3 revisw epglicatiens and 2 ecntempt

ef court applicatiens havas bean filed arising eut ef the
decisiens ef this Tribunal rendsred in applicatiens Ne.1:38

te 1241 ef 1986 and apglicatiens Ne. 1625(a) te (d) ef 1985,

As the facte invelved in ell these five applicetiens are

cemmen, they are disgesed ef by this cemmen crder,

Ze Sri M.Sresrangaizh, learned ceunssl fer the Railwaye,

appeared fer the applicants in Revieu Applicatiens Ne. 25 and
S Bt J.¥ .Kulkarni, Advecate, appearad fer the applicante
in Revieuw Aggplicatien Ne. 29/87. Cri R,.U.Geuley zppsalee fer
the cemplainants in Ceptempt ef Ceurt Applicatien Nes. 8 and
9/87. Fer the sake ef cenvenisncc, the cemplainants in CC

Nes. 8 and 9/87 will be referred te es the eriginal epplieente.
The twe applicants in review applicotiens Ne. 25 and 30/87 will
be referred te as the sriginal respondents, &nd the twe appli-
cants in review applicatien Ne. 25/87 will be referred te as
the new respendents since their cententien is thot they are

adverssly affacted by the decisien eof this Tribunal in appli-

W




catiens Ne. 1238 te 1241 and sheuld have busn impleaded as

respendents in these applicatiens,

3. It weuld bte cenvenient at this stuge te set esut the
facts en which @ppliestiens Ne. 1233 te 1241 and 1625(a) te (d)
were decided by thie Tribunal. All the sriginal egplicants—
there are 8 ef them - wers werking as He.d Clerks in different
effices of the Railway werkshep ef the Seuth Cantral Railuay
@t Hubli. The next premetien fer & Head Clerk w=s te the pest
¢f Chief Clark, FEefere a Head Clerk ceule be premetad as
Chief Clerk, he had te take a written test and, if he gualified
in thet test, an interview. Semetims befere Ccteber 1985, 10
peste of Chief Clerks had te be filled upy the ericinel respen—
dent Ne.2 issued & letter dated 9/10.10.1985 netifyinc that a
written test fer seleeting perseons te the 10 posts ef Chicf

" Clerke weuld be held sn 11,10.15985 ane direetinc that 29 per-
sone named therein be infermed that they shsuld attend the said
written test en the szid date., The list ef 29 persens se alerted
ineluded all the eriginel applicants aned as well as the twe new
respendents, The written tlét was duly held en 11,10.85 ang
thereafter 11 persens wers daclarad te have qualified therein and
baecgne elicible fer tha viva vece test, All tha aricinal appli-
cants were emenc these so declared qualifisd., Of the twe res—
pendents, Jehn Lucas qualified in the written tzst and his nams
eppeared at Serial Ne.2 of the list of the 11 gualified persens,
but the secand ;F the new resgencents namsly Sri T.D.Kulkzrni was
net declcred gualified. The viva vece test wss cenducted thera-
after an€ a panel of 9 persens wgs drawn uUg, ineluding all the
eriginal applicants)aﬁd netified in letter dated 11.11.1985 ef
eriginal respendent Ne.1 fer appeintment te the pest of Chisf 5

Clerk. Sri Jehn Lueas did net figure in this panel.

WA~




4. Tha first ef ths tws new respendents, Sri Jahn
Lucas, made & rnprnslntati;n on 22,11.1985 steting that he
wges the sscend senier-mect emeng the 11 parsens whe hed cuali-
fied in the written test, had cempleted 32 yescrs of service,
was due fer retirement en 30.6.1991 bafere all these empanclled
for premetien, his recerd had been e€lean and in visw ef all
this, his case fer prymetien te the pest eof Chief Clerk sheuld
be review:d sympathetically and 1edress dene te him. The
secend cf the nsw re=pendsnts, Sri T.D.Kulkerni mzde a repre-
sentatien en 14.11.1985 eleiming thet he had anédered all the
guestiens in tha written test satisfecterily, was ccafident
that he weuld scere well sbtaining the required gualifying
maTrks, but was surprised that he hed net been declsered quzli-
fied in ths written test. He felt that his enswer beek hzd
bsen under-valusd and wznted his ansuer beck re-sxamined in
cempaiisen with these ef Sri Jehn Lueas, Xaviaer Cheuri and
kalaghatgi te whem he w.s net inferier. Sri helkarni'e
regreszntatien fer 1s-valuatien ef his papz2r in the written
test w-s rejscted by the cempetent cutherity by letter #atad
20/25.11.1985 in the fullewinc werds

"The cempstent eutherity has c(ene threuch yeur

representatien and Zoss net find any reasen

te re-ascesc the answar beoks."
It transpirses thet later, regresentatien werc mede te the
eriginel respen.ents that tha questien paper fer the written
test did nst centain any ebjective guestiens and that, therefere,
the paper was set in vielatien ef the instruetiens dates 17.4.15984
iesued by the Reilwsy Beard requiring that ebjeetive type ef
guestiens sheuld bs set te the sxtent ef abeut 50£ ¢f ths tetel
marks in the written test, It &ppaars that this mastter was alse
discussed at the parmanent negetietinc machinzry meeting with

the represantatives ef the Railugy Mezdeer Unien whe 2lse breught

Gd-
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it te ths netice ef the ericinal respendsnts-Railwezys that

ne ebjestive questiens were set in the written test held en
11.10.1985. This w.s censidered to bni:;acedural irrecularity
eénd =o ths ericinal respendents decided te eancel the selectien
and the resultant genel fer premetien te rosts ef Chisf Clerk
netified in letter dat=€ 11.11.1385 ef eriginal rssgendent
Neele The cancellatien wss anneuncaﬁ by letter dated 6/7.6.1936
ef ericinal respendsnt Ne.1 and zll the ericinsl applicants
were crdered te be reverted te their earlier peste. The eri-
ginel epplicente filed applicetiens Ne. 1238 te 41/85 and

1525 (8) te (d) praying thet this Tribuncl sheuld quash the
scid letter dated 6/7,6.19856 by which the penel fer premaetien
wzs cancelled and thsy were erder d to be reverted. Allewing
epprlicetiens Ne,1238 te 1241/85 in its erdsr deted 17.12.1536,
this Tribﬁndl held that the Railway Beard's letter of 17.4.1534
reguirinc thet sbjesctive guastiens sheuld be set te tha extent
ef 50% of tha tetal marke in the written tsest w:s enly in the
naturs efcguidslinz in as much aes the Railws,y Beard hod iteself
stuted thefain that ebjective questiens may be s=t te thst
axtent and that the figurc ef 504 w.s enly intendsd &s & cuid-
anes snly and sheuld net be taken as censtitutienc an inflexibls
perczntace. It wae guite clear, this Tribune<l said, that” the
idea ef ths Beurd wze net te zay down an inflexible prereguisits
but tc lsave it te the disprotion et the autherity cempetent te
set the questien papser, This means and implies, if fer any
reasen ne guestien ef the ebjective tyrs is at &ll ineludsd in
the questien paper, it will net be & vitiating facter eince

the nerm laid dswn in the letter ef the Railwsy Beard is enly
fer cuidance and has ns statutery feres," This Tribunal thsre-
for quached tha impugned letter dated 6/7.6.1986 caneslling the
selection of the eriginal applicants and their inelusien in the

pansl fer premetisn te ths pest ef Chiaf Clerk. Te the same
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sffact wae ths erder ef this Tribunal in applicatiens Ne,1525
(¢) te (d) s it was further ebssrs/ed in that case that the
Beard's letter of 17.4.1984 was enly an sxecutive srdar which
€ .nnot be given ths status of & rules framed undsr Atticle 309
of the Censtitutien and se if the sdministrztien which issued
the =aid erder in the ferm ef a cuideline itsslf dspcrted frem
the =-me, it had te be assumed that it did se by deliberate
cheics end h-ving dene s, it cannet ¢o beck en its zctien end

plecd lster thot th: test was not preperly hsld,

5, J. may first deal with review applicatiens Ne.25 @nd

30/87 filed by tha eriginel respendznts, These applic.tiens
have bsen filed late, but the ericincl respendents whe have
filed the caemas hevas submitted thot the precs=dure cf referring
the matter te verieus autherities end censulting the hailuay
Advacate tock time, thouch actien wss initicted te file the
review petitien cuite e:rly. Fer the ressens stated by the
ericinal respondents in their applicatien fer cendoneticen cf
gslay, we cendene the delay. The ericinal respendents havaFn
thess zpplicatiens reiteratzd that ths directiens contained in
Railway Board's letter ef 17.4.,1984 were mendatory in se fur
se the inclusien ef ths ebjsctive type ef guestiens w-s cen-
cerned. The efficial settinc the paper had discretien enly
ac te the ﬁéxcantage ef ebjective cuesticns tc be set but net
Su ek an
te tme extent as not te set any ebjective qguestien @t &sll.
They zlleged that in se far as this Tribunal intergreted the
said letter of the Beard te mean that it was se flexibftifs
include z czse whsere nu sbjsctive guestien wzs cet, an errer
apparent frem the recerd had crept in., We are not impressed
by this cententien which w.s reiterzted by Sri Sreerangaiah.
% In a revisuw, we are nct exp.cted te sit in judgement ever an
epinien expressad by us en the imjlicatien &nd scepe ef a
decument pressented te us when ths eriginal applicatien was

decided, If we wers te do so, we weuld te sitting in appesl

Sver sur ewn.erdsr. Ue have, therefors, ne hestitatien in




rejecting these epplicatiens, i

~

6. . Ceming te the applicatiens allecing centempt of
court filed by the eriginel applicants, it is ne doubt trus
that the eriginal respendents have sc far not implemented
the erdwrs passed by this Tribunal in apglieatisns Nes.1238
te 1241 and 1625 (&) to (d) sf 19856. It is, hewever, clecr
frem the calendar ef dates furnishsd by the eriginal respen-
dsnts in seecking cendenatien of delay in filing thsir review
lapplicatiens raferred te in the precsdinc peregra;h, that
they intendsd te seek 2 rsview ef our erdsr, uwhethsr thasy
were well advised er ill advised in filing the review peti-
tien is ancther mastter, If they cenuinely belisved &and
acted sn the belief thut sur szrlier srdsrs required te be

: Whw e
reviewed [eme tai& is evident frem tha fact that they did
file review applicatiens after much deliberatien, they can-
net be eharcad with centempt fer not cemplyincg with eur

erders.

flde Je new turn te the review applicatien Ne.29/87
filed by the nsw respondents, Since they were net implecdsd
as respendents in applicatiens MNe.1238 te 41/86 anZ since
they complain thet they haeve be.on affected adversely by the
juticement rendered bty this Tribunel therein, we hsard their
learned ceunsel at scme lencth. We must streichtwey peint
sut that in deciding applicatiens Ne.1238-41, this Tribunal
was concernsd with the velidity ef the crder by whiéh the
pansl far premstien te pests ef Chief Clsrks whieh included
the applieants therein was cancelled., Fer this purpece, this
Tribunsl had alse te examine whether th.re was sny legal in-
firmity in the manner in which the written test wgs hsld en

11.10.1985. The naw respendents were not selected in thess

CLJ>//iasts. In the-e revieuy applicatioens, the nzw respendents
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say that if ths tests had besn struck deuwn, they weuld havs
get & fresh eppertunity te take ths nzuw test te be held
thersafter and te get selected therein, but thie is & spscu-
lative pr.plSitiUn.‘ Merecver, tha eriginal applicetiens waIs
directed against tha actien ef ths eriginal respondents in
cancelling the results ef tha test and ceuld in ne way bs
recarded as directed aceinct the nsuw reszendents. Je ars,
therefers, ef the view that the nsw respendents wers net
necess:ry parties in thess apgpliczticns, Agart frem thie,
the nsw respendents £,y in this review cppliestien that the
directiens of the Railway Buard in its lettaf dated 17.4.1934
did net give the azutherities ths sptien of sstting & guestien
paper with ne ebjective cusstien at all. This peint was
rajsed when the ericinzl applieatiens wer heard and rejected.
Apart frem the fact that we are net expected te reconsider
the interpretatien ef the Ecard's letter bty wey ef & revieu,
we may alsc state that we zre net persuaded that that inter-

pretatien was wreng.

8. Review applicatien Ne.29/87 deservss te bs resjected
fer one mere very cesd reasen. In thc erdsr dispesing ef
arplicatien Ne.1238 te 1241/85 this Tribunal ebssrvsd thet
tnoee psrsens whc teek the written test hald en 11.10.1885
witheut pretest wsre estepped ageéaéghkhallanging its validity
Ac stated esrlier in this erdar, beth ths new respendents whe
are the applicants in Review Apgplicatien Ne.29/87 not enly
teek the written test en 11.10.1585 uwithout pretest, but in

their rspresentstiens made tharezfter they relied en their
perfcrmance in that. very tsst, -Jehn Lucas pointed sut that

he stoed sscend in the written teet and T.D.Kulkzrni insisted

)
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that he had answered that test better than esrtain ethsrs

named in his representstien., The feollewing ebservatiens ef
the Supreme Ceurt in OM PRAKASH US AFILESH KUMAK, AIR 1386
SC 1043 at para 23 ef the judcement squarely apply here

"Moreover, this is & cass whsrs tha petitioner

in the writ petitien sheould net have been

oranted any relief, He had appeared fer ths

examinatien withsut protest, He filed the

petitien enly after he had perhaps realised

that he would net succeed in the examinatien,

The High Ceurt itself has ebserved that ths

setting acside ef the results eof examinatiens

held in the ether districts would casus

har !ship te the candidstes whe hzd appeared

thers. The same ysrdstick should hzve baen

applied te the candidates in the District

ef Kanpur z2lse. They wers net respendible

fer the cenduct of the examinaticn.
9. _ Sri V.K.Kulkarni appeering en behalf ef the nesw
respendents in heview epplicatien Ne.29/87 made ene mers peint,
The Railway 8aard)as the supreme administratiﬂﬁxauthority ef
the dapertmant ef railwaﬁ%had itself felt that the inclusien
ef ebjective type eof guestiens in ths written test was a "must®

and had eancelled the test held en 11.10.85 and_44;§;¥65 fer

that reasen. The Tribunal wss therefers precluded frem inter-
CLifqﬂeting Board's letter ! diffe;ently
and helding that non-inelusien ef any ebjective questien did
net vitiate tha test, In this cennectien Sri Kularni zlse
drew eur attentien te & circular (Ne 147) dated 14.11.1985 .
issusd by the Personnel Branch ef ths Scuth Cantral Railw,y -
pcre 5.2, ther.of - which clarified that the percentace af
ebjective qguestiens cculd be " a little mere or little less"
than 504 but the paper had to centain ebjective questiens.

Je are net impresced with this argumant., In the first placse,

as we havs aslready remsrked, we are net expected te sit in

o\

judcemznt #f eur own interpretatien ef the EBosrd's Cireular

dated|7/qjﬂi%fin Review. Secendly, when the administratien
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which hes the richt to de, ~rt frem its own instructiens, either

by varyiné thzm =x;yressly oI by zctieng net in conformity

with thess instructicns, held e test which fer all intants

and rurpcses wss duly autheriscd by it, called en its cfficiels

te take the test’announc:: the results and =z pointed the

succeseful candidatzs, it eznnct cc back en uhat.it did sub-

sequently tc thae dztriment ef thz candigatss whe wsre declared

successful and aijointed. The instructiens issuad en 14.11.1385,
Lot

lonc =fter the test wzs held je neithsr or here. This centen—

ti n alse has ther-fere te be rejectud,

10. In view of the sbeve, R.A.iss. 25 and 30/87, 29 of
87 zre rejected cnd contempt of court prececdince seucht toc be

jnitisted in CLC Negs. 8 and 9 ef 1837 ers dregped,

1. Partics te bgar their eun cests.
Sd---~ Sl e
nERBER (3) ° " pEmesk (a) 2V
an.
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