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REG ISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

S..... 

Commercial Complex(BDA), 
Indirenagar, 
Bangalore— 560 038. 

Datez \ jj 
R.A.No.25/87 
in A.Nos.1625(a) to (d)/86(F), 

R.A.No.29/87 
in A.Nos.1238 to 1241/86(F), 

R.A.No.30/87 
in A.Nos.1238 to 1241/86(F), 

C.C.A.Nos.8 & 9/87 
in A.Nos.1238 to 1241/86(F) 
and A.Nos.1625 (a) to (cI)/86(E). 

To 	
0000 

The Additional Chief Mechanical Engineer, 
Railway hlorkshop, South Central Railway, Hubli. 

The General Manager, 
South Central Railway, Secunderabad— 500 371, 

Shri.M.Sreerangaiah, 
Advocate, 
S.P.Buildings, 10th Cross, 
Cubbonpet Main Road, Bangalore— 2. 

5ri.V.Narasimhalu 
Head Clerk in ACME's Office, 
5CR, Hubli. 

Sri.Xavier Chouria, 
Head Clerk in ACME'S Office, 
SCR, Hubli. 

Sri.B.R.Chillal, 
Head Clerk* in o/o The ACME, 
5CR, Hubli. 

Sri. P.S.Sadashivarao, 
Head Clerk in O/o ACME, 
5CR, Hubli, 

8, Sri.R.U.Goulay, Advocate, 
No.90/I, IInd Block, Thyagarajanagar, 
Bangalore— 28. 
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Sri.John Lucas, 
Rio. Railway Quarters, 
1294/A, Down Chawale, Hubli. 

Sri.T.D.Kulkarni, 
R/o.1305/UBL, Railway Quarters, (eshvepur, Hubli. 

Sri.V.K.Kulkerni, Advocate, 
9819 4th (ii) Block, 
Rajaj inagar, 
Banaj.ore-1 0. 

Sri.Y.Venkateswar Rao, Head Clerk, 
O/o. ACiIE/uBLS, S.C.R.Workshop, Hubli. 

Srj.Xavjer D.Chowdry, Head Clerk, 
0/0. Machine Shop, S.C.R.Workshop, Hubli. 

Srj.V,R,Kalghtgj, Head Clerk, 
0/a. Carriage Shop, 5.C.R.Workshop, Hubli. 

Sri.R.Subramanian, Head Clerk, 
o/o. Boiler Shop, S.C.R.Workshop, Hubli. 

Sri.S.Rangarajan, Head Clerk, 
O/o.Yard Shop, S.C.R.Workshop, Hubli. 

17, Sri.A.Appanikutty, Head Clerk, 
o/o. Erecting Shop, S.C.R.Workshop, Hubli. 

Sub: SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of the ORDER passed 

by this Tribunal in the above said Application on 31-8-87. 

End: As above. 

[D(E~P6TY REG ISTRAR )-- ------_ 
(JUDICIAL) 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
StAVGALORE 

DATED THIS THE 	 OF AUGUST, 1987 

Prosunt : Han'ble Sri Ch.Rarnakri5hna Ra. 

H.n'ble Sri P,Srjnjja5an 

ReviBw Apliatien Nc. 25J87. 
Thu Additional Chi.? Mschmnical 
Encinr, Railway Workshop, 
Swuth Cntral Railway, Hubli. 

The fl.neral ManaQer, 
Seuth Centrcl Railway, 
Scundarabad - 5J0 371. 

'J. 

1. I.N±raimhalu,Hcd Cl2rk 
in CME 15 crrics, 5CR, 
Hubli. 

2, Xvi.r Chcuiia, werkinc, a' 
HQ&d Clerk in C/o the ACr1E, 
Scuthern Railway, Hubli. 

E.R.Chillal, wcrkjnc a 
Head Clork in O/e thT Ac1E 9  
Southern Railway, Hubli. 

P.S.Sae9hivcrao, wcikinç a 
Hoad Clerk in U/c the AC-17  

Scuth C.ntrl Railway, Hubli. 

Review Apliction No.29/87. 

John Luc, 
R/a Railway Uuarter!, 12 94/h, 
Down Chawals, Hubli. 

T.D.Kulkarrii, 
R/e 13LJ5/UBL', Rly Quarters, 
Kahavapur, Hubli. 

The PiiditiGnl Chief t'1ehanical Encdn..or, 
S.C.F.4orkhor, Hubli. 

The Cenral Maner, 
5CR, Sacundorabaci, 

P.R.Chillal, Hazid Clerk 
in B/o ACME, Seuthorn 
Railway, Hubli. 

Y.Jenktshwar Rai, Had Clerk, 
0/c MCE/UBLS, S.C.Rly Workshop, 
Hubli. 

0. F.Sadativa Rae, Haad Clcrk, —do- 

X..ivxer D.Chewiry, Head ClLrk, 
c/. Machine Shop, 5CR .Jrkeh.r, 
Hubli. 

Mumbor (3) 

M.mb.r (A) 

Applicant. 

( $ri f'i.Sroerancajah ) 

Rpen.nt. 

(Sri R.LJ.Guulay) 

A'licant!, 

('ri V. .ulkarni) 



7. 	Hiat Clerk, o/. 
Carriaçe Shop, SCR Werkeh.p, Hubli. 

8• 

R.Subrarnn1dan, Heal Clerk, 0/s 
ed1.r Shop, SCR Workshop, Hubli. 

S.Rncrj, Heed Clerk, C/s 
Yard Shor, SCF Jerksh.p, Hubli. 

J.NIehimu1u, Had Cier C/e 
Smithy She, , SCh Jorksh.p, Hubli. 

A.?nikutty, H.d Clerk o/ 
Erectinq Shop, SCR jorkshoV, Hubli. 	... 	c'nJant. 

Rjjw A licati.n N..30/87. 	 (SI.2. .Srrnih) 

The tditioril Chief Mechanical nçiner, 
hly.Jrkhc12, SCF, Hubli. 

The Cerirl Mnacr, 
SCR, Scun rba - 71. 	.00 	 1ic,nt. 

Sri 1.Srearancjah) 

1. 	.r. 1chtci, Heal Clerk, 
C/o Carriaca Shop, SCF. 
Jrk5hop, Hubli. 

2 • F .Sburamunyn, Head Clerk, Eiler Shok, 
SCh ucrkshe5, Hubli. 

Rnrajdn, HdJ Clerk, Yard Sho, 
5CR 	rkshos, Hubli. 

A.Ipunni Kutty, Head  Clark, Erectinc 
Sheç, 5CF crkha. Hubli. 	••• 	FnJnt. 

CUNTET1PT LF CUUFT u. 3 & 987. 	 '( Sri R.U. Goulay). , 
J. Klchctgi, Head Clerk, Carrie Shok, 
50k 	rkhup, Hubli. 

F.Subramanyan, Hd Clerk, 8ilar Shep, 
SOP Jcrkshcp, Hubli. 

Rncraja, H: Clerk, YardhiF, 
SCR 	tkhe, Hubli. 

'. P.Appuni Ku:y, Erectinç 
SCR 	Ikho;, Hubli. 

5, J.r.Iarimhlu, Chiif Cler, O/e 
CME, SOP, Hubli. 

D. E.k.Chillal, Chief Clerk, do- 

7. Xavier Chourie, Chief Clerk, —do— 

..Apj.lic, nts in 
CC NL.0/87. 

(Sri R.U.Coulay) 

0. P.s.SaJashivaras, Chief Clerk, -- . 	... 	?pplicant in 
CC N.9,/87. 

(Sri R.U.Couley) 
The Additienel Chief fiechanicel Encin_er, 
SCR Workhsp, Hubli. 

The General Manager, South 
Central Ri1wy, Sscund,rabel. 	... 	Resndrits in 

CC Ne. 8 & 9/87. 

( ri N,Srnerancajah ) 
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Ths. applj,itjens have c.ms up bafers the Tribunal 

tsIy. H.n'ble Sri Ch.Ramakrishna R.e, riember (J) made the 

fe1l.wjn : 

UB DR 

Applicatjuns No. 1238 to 1241 if 1986 were disposed 

if by an .rer dated 17.12.1985 by e Bench if this Tribunal to 

which one Of us ws a prty. Rpljcatjsns No. 1625(a) to  

were disi smdj y .rdr datad 18.12.1935 by beth if us sittjnc 

in a Lanch. In the last nenti.nsI .rder, we had fellewed the 

earljr erder of 17.12.1935 passU in alictjens Ne.1238 to 

1241 of 1985 at the issue inie1ved was the same, The Iespon 

dents in bmthLGrsUF if cases were the same,1y1the ddj—

tienal Chief Ilechanical Enginser, S.uth Csntrl Railway srk—

sh., Hubli an( the General Manaqer, Seuth Central Railway, 

Suriderabaj. These rsend,nts have filed twa review apli— 

cutjcns - one in r;pat .f the ardar assd in 	lictjns 

Nu.1238 to 1241 and another in rsp.ct if the urdar 	in 

a1icdtj.ns Nc.1625(e) to (d) and these review a1jcatjns 

hdve bean registorea as review apljcctjsns le.30 and 25 of 

1987. Two persons claiminc that their interests had been 

adversely affected by the decjsj.n of this Txiburil in 

ctien5 Nc.1238 to 1241 if 1986 namely Sri John Lucas and 
) 	 ) 

511 T.D.Fulkarnj filed fresh aljcatj.ns to açitato their 

crievarices. The rnaintinability if tha said apljctjens was 

cen5ict3rd by a Full Bench if this Tribunal to which one if 

us was a party. In an erdir passed an 11.2.1987, the Full 

Bench held that the applications  filed by the two aQrjeve.d 

Fersens could net be treated as pljoatjsns under section 19 

of the hdminjstrative Tribunals Act, 1985 (the Act) and that 

these persons may seek a review if the order passed in A.Nols. 
- 	 - 
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1238 to 1241 of 86 under clau!s (f) of 5uL—sectien (3) of Sectien 

22 iead with ub-5sctjen (i) of Seti.n 22 of the Pct. 	In 
	400 

pureurce of that erdr, the said two applicants have cenvertil 

- 	their sriinl applications into a review application which 

has been registered as review apklicution Ne.29/87. Further 

the apFlicanO in applications No. 1625(.) to (d) of 1983 

have filed two  e.arate 	ntem t ef Court ap1icatiens 

Ieci5tkrgd as CC Ns. B and 9 of 1967 in which they cemlain 

that the rescndunte to these applic-tins, viz, the thi—

tiancl Chief ilechanical EnQinwr, Seuth Central Filway Wcr—

sh., Hubli and the General Manaçcr, SLuth Centr-1 Railway 

have net cem lied with the erder passed by this Tribual in 

thse applicatiens and shculd be punished fer ccntemt of this 

Tribunal. Thus, in all 3 review applicatiins and 2 c-ternt 

of ceurt appljCc1t1fls have been filed arisinc out of the 

Cacisiens cf this Tribunal rendrei in a:plicatifls 4c.038 

to 1241 ef 1986 and apylicdtiuns N. 1625(a) te) a? 1963. 

As the facts jnvlvad in all these five alicatin5 are 

cernrnen, they are disesed of by this csrnmen crder. 

n. 	Sri M.Srarngaiah, learned ceunsel for the Railways, 

appeared for the alicants in Review -licati.ns Na. 25 and 

307. Sri I..ulkarni;  AdvLcti, appaarad for the aplicaflts 

in Review application Ne. 29/87. Sri R.U.GculaY a
ppeal ed fr 

the cmlainants in Cetempt of Cc'urt Applicdtien Nes. 8 and 

9/87. For the sake of cenvenienco, the cemRleinant! in CC 

Nes. 8 and 9/87 will be referred to as the ericinal cplicants. 

TO two aplicants in review applicctien5 N.. 25 and 30/87 will 

be referred to as the eriinal respendents, and the two appli—

cants in review aplicatiin No. 29/87 will be rferre1 to as 

the new resFendents since their contentian is tht they are 

dversily affacted by the decisien of this Tribunal in ap1i— 

M. 
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cations N.. 1233 to 1241 and should have b.n impleal.d as 

rss.ndonts in those apliootj.ns. 

3. 	It would be convenient at this stce to sot out the 

facts an which i1ppliections N.. 1233 to 1241 and 1625(a) to (d) 

were decided by this Tribunal. All the original applicants-

there are 8 of them - wore working as Head Clerks in different 

offices of the Railweiy uJ.rkshsp of the South Central Railway 

at -iubli. The next promation for a Had Clerk ws to the pest 

of Chif Clark. Before a Head Clerk ceuld be promoted as 

Chief Clerk, he had to take a written test and, if he qualified 

in that test, an interview. Sometima bafere October 1985 9  13 

pests of Chief Clerks hd to be filled upf the .ricinal rospan-

dent No.2 issued a lett.i dt.d 9/0.1J,1985 n.tif'yinc that a 

written test for selecting persons to the 13 posts of Chief 

Clerks would be held an 11,13.1985 an6 direetinc that 29 per-

sons named therein be informed that they should attend the said 

written test on the said date. The list of 29 prsens sa alerted 

included all the original applicants and as well as the two now 

res -ondents. The written test was duly held en 11.10.55 and 

thereafter 11 persons wain daclarad to have qualified therein and 

becne elicible far the viva waco test. All the oricinal appli-

cants were amnc those se declared qualified. Of the two res-

pondents, John Lucas qualified in the written tst and his rieo 

apperad at Serial No.2 of the list of the 11 qualified srsns, 

but the second Of the new resendents namely Sri T.J.Kulkarrij was 

net declared qualified. The viva ver..a test ws conducted there-

after and a panel of 9 persons ws drawn up, includino all the 

original aPlicents,and notified in letter dated 11.11.1985 of 

original respendent No.1 for appeintment to the past of Chief 

Clerk. Sri Jshn Lucas did net figure in this panel. 
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4. 	The first of the two new resendsnt, Sri J.hn 
	( 

Luci5, made a repreentatiun an 22.11.1985 !tatinc that he 

was the 5lcund enisr—mat arnenc the 11 parsons who hd cuali—

fled in the written test, had cernited 32 yers of nervice, 

was due for retirement on 30.5.1991 beferu all these empanolled 

for promotion, his record had been clean and in view of all 

thi5, his case for pr.mctiin to the post of Chief Clerk should 

be review:d sympathetically and redress dune to him. The 

second if the new rcsener,ts, Sri T.D.Ku1krni maie a rere— 

antatien on 14.11.1985 claiminc that he had ansjerd all the 

quu5tiens in the written test tatisfactorily, was c - fident 

that ha weuld score well obtaining the loquired qualifyinç 

mar-, but wan surprised that he had nt been declared quali—

?jed in the written test. Ho felt that his answer bcok had 

been under—valued and wanted his answer bLk re—examined in 

cema:iscn with those of Sri Jehn LUCE3, Xavier Chouri and 

laçhatci to whnm he ws net inferici. Sri Pulkainile  

reFresentatiun for in—valuatien of his paar in the written 

test ws rejected by the competent authority by letter iated 

20/25.11.1935 in the fi1ewinc words 

t!TtIe cernetunt authrity has qune threuqh your 
representation ani dcas net find any roascn 
to ro—assoss tha answer bk.' 

It transpires that latel, reiesentatien werc mde tc the 

cri9inal r.sponants that the question paper for the written 

test did not contain any objective questiQns and thit, thorofere, 

the paper was set in vielatiun of tha intructiens dateA 17.4.1984 

issued by the Railway beard requirinç that ebjective tyiu of 

questiuns should be set to tha extent of about 5 Of of the total 

marks in the written test. It appears that this mr.tter was also 

djscused at the permanent neçetiatinc mechinry meeting with 

the repesentativ.s of the Rilwey flazdcur Unien who also brought 

44— 



-6— 

it to the notice of the .ricin1 re5pand-nts—Railways that 

no objective questions were set in the written tt held on 

11.1i.135. This we c.neiderid to bejyrecedural irreGularity 

nu the oriçinil i.eondents decided to cancel the selection 

and the resultant panel for promotion to F,osts of Chief Clerk 

notified in letter datd 11.11.1985 of oriçinal resiondent 

1.1c.1. The cancellation w 	announcad by letter ddtod 5/7.6.136 

f oricinal resendent No.1 and all the oricinal apliLnte 

weis crdurad to be revtrted to their earlier pest. The en—

yinal aj'licants riled a pzIlicAins No. 1233 te 41/35 and 

1525 (a) to (d) rayinç that this Tribunal should quash the 

5e:jd letter dated 6,/7.6.185 by which the antl fi promcticn 

w, cancal1d 6n3 they were ordot d t& be reverted. Pllewinç 

aplictin5 N.1238 to 1241/85 in its ordor thted 17.12.136, 

thja Tribunl held that the Railway board's letter Lf 17.4.134 

reuuirinc that objective qu;astions should be st to tha extent 

of 50 of th3 total marks in the written tst ws enly in the 

nature efJ, uidoline in as much as the Ftailwy Bcrd h 	itself 

tatSd therein tht objectivii questions 	be s t to tht 

extent an that the fiçuie of 5U ws only inten.ed as a çui—

anco only and should net be taken as cnstitutiung an inflexible 

ercsntaçe. it ws quito clear, this Tribun.i said, that' the 

idOa ci' tha Boird was not to 4.y dcwn an inflexible prerequisite 

but tc lOaVj it to the dis.reti.n of the authority competent to 

sot the questien paper. This means and implies, if for any 

reason no quastion of the objective typo is at all included in 

the quostien pisper, it will not be a vitiatinç factor since 

the norm laid dawn in the letter of the Railway t3eard is only 

for cujdange and has no etatutary foroa. 	This Tribunal there— 

for quashed tha impugned letter dated 5/7.6.19a6 cancellinç the 

selection of the eniinal applicants and their inclusion in the 

panel for promotion to the poet .f Chief Clerk. To the same 



effect w as the •rer of this Tribunal in 	p,lication5 Ne.1825 

() to () : it woes further obear/ad in that cats that the 

( 
B.ará'e letter of 17.4.1984 wian .nly an exscutivc crdr which 

c .nnot be oiven the status of a rulz framed unr Attjcl 309 

of the C.ntjtuti.n and so if tto 0dminitratisn which issu. 

the said srer in the form of a cuielins itself ep.rted frum 

the eme, it had to be assumed that it did so by deliberate 

choice and hvinQ dune 	it cannot co bock on its aticn and 

1lsd later th.:t th test w.s nt proparly held. 

5. 	 may first deal with review a pplic6 tionn N.25 and 

30/87 filed by the eriqinal r.sendnts. These apFlictionE 

have been filed late, but the eriinl iaspondant5 who have 

fi1s the same have submitted tht th- krccmdurm cf roforrin 

the matter to viriOu5 duthoritias and cnsultinc the hailway 

kvecats tc;U< time, thuçh action ws initi3ted to fils th 

iview petitien Luite :rly. For the reasuns stated by the  

orjcjnal ia~pundentE in thcir alicaticn for condunatien LJ 

we cendono the 	lay. The ericinal ro endants havjin 

those applications raitsratd that thu directions contained in 

Railway 8r's letter of 17.4.184 were mandatury in so f..r 

s the inclusien of the ebjective tye of questions a-s con—

corned. The official settinc the acr had discretion only 

as to the arcentaqe of ebjectivu uesticns to be set but not 

S- ek 
t 	extent as nut to set any objoctive question at all. 

They alloged that in so far as this Tribunal jnterretud the 

said letter of the Beard to men that it ws so flexibleto 

include a c 	where no objuctivu quction was set, an error 

apparent fren the recerd hd crept in. We are nut impressed 

by this contention which w-,s reiterated by Sri Srserançaiah. 

In a reviuw, we are not expcted tL sit in judernent ever an 

opinien exprossoU by us an thu imlicatian and scupe of a 

ocurnent presented to us when the eriginal applicatien Was 

deide. If we were to do su, we would Le sitting in 	;eEl 

Q,_sver our •wn.erer. We have, therefore, no hustitatien in 



r.jsetinQ these eplicatians. 

Csmino to the aplicatiens allecing tentemt of 

ceurt ?ileJ by the .ricjinwl wplicants, it is no doubt true 

that the sric4inal res;.cndents have so ?r not irnlamented 

the arrs pasd by this Tribunal in alicatins Nw.1238 

to 1241 and 1625 (a) to (d) of 1986. It js hewever, clear 

from the calendar of dates furnished by the ericinal rscn- 

dents in sewkinç candcnatin of Jelay in filinç, thir review 

apilicaticns rfoireJ to in the pr2cndincl praih, tht 

they intonod t 	a roview of our eruer. ulhather they 

were well advjeed er ill advjcd in filinc the reviow .etj- 

tion is another matter. If they cenuinely believed and 

acted an th belief -it cur earlier orders required to be 

I iiewed. 	is evident frm the fact that they did 

file review applications aftor much deliberatien, they can- 

not be charcad with contampt fer nut crnplyinL with our 

a r d e r s. 

ja now turn to tho rcvicw aplicatian No.29/37 

filed by the nw respondents. Since they were net irnpleced 

as respondents in applicatiens No.1233 to .4 1/86 an since 

they complain that thoy h 	be.jn afffiicteld adversely by the 

juhcemant joniered Ly this Tribunal thcrein, we heard their 

learned counsel at suma lençth. We must straichtway point 

out that in decidinc, applictiens No.1236-41, this Tribunal 

ygo 
	 wa CLncerrlad with the validity ef the order by which the 

F;anOl for prernotien to pasts of Chief Clerks which included 

the a-plicants therein was cancelled. For this purce, this 

Tribunl h1 alsw to exanine whether thre WE iny legal in-

firmity in the manner in which the wiitten test Was hold on 

11.10.1d85. The nw rasp andente wra not select 	in those 

In the_* revieJ 314licatien5,  the now r.sendents 
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sy that if the tests had been struck down, they weult have 

çt a fiesh opportunity to take the nw tst to be held 

thereafter and to cot selected therein, but this 15 a scU—

lativi proposition. Moreover, the oriqinal applications weL 

directed against the actjun of the grjuinal respondents in 

cancellinc the results of the tat and ceuld in no way be 

reqcirded as dir.ctei açainEt the nsw rosondsnts. Jo are, 

therefois, of the vicw tht the nw rosendents were not 

necess.ry parties in those alictins. Apart from this, 

the nw ieependents sly in this review ap1icdtisn that the 

directions of the Failwey Ei.ard in its letter dated 17..1934 

did not qivo the autheritits thm option of setting a question 

apr with no ebjctivs uustien at all. This point was 

raised when the ericinal applications wor heard and rejected. 

Apart from the fact that we are not cxpected to reconsioI 

the intorrettien uf the Eunrdl& 1ettr Ly uy of a review, 

we may  alsu state that we are not persuaded that that inter-

pretation was wrenq. 

3. 	Foviow ap1ication N.2907 deservs to bs rejected 

for one more very good reason. In tho order disposinq of 

aplIC?tISfl No.1238 to 124/0 this Tribunal observwJ that 

tnoso porsens whc took the written test held on 11.10.1985 

without protest were 	top1ediecha1leflqiflc its validity 

As stated earlier in this ardui, both the new r.spcindents who 

are the applicants in hs'Jiew App1ictiin No.29/87 not only 

took the written test an 11.10.1985 without protest, but in 

their representations mada throftsr thy rBliod an their 

srfrmant$ in that,ury-test. Jehn LUCaS pointed out that 

he stood 5scnU in the written test and T..Kulkarfli insists 

Lfr 
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that he had answered that test better than certain ethers 

named In his rcpresentatien. The following ebervati.ns .f 

the Surme Ceurt in O1 PR AASH !S AE ILESH KUIAh, AIR 1985 

SC 1043 at pzirz. 23 of the juc.ement squarely aly here z 

'11ereover, this in a casa whera the petitioner 

in the writ petition should not have been 

cranted any relief. He had appeared for the 

examination without pretest. He filed the 

petition only after he had porhas realised 

that he would not succeed in the examination, 

The Hjh Court itself has observed that the 

sattinc acide of the results of examinations 

held in the ether districts wou1' casue 

har.'ship to the candidates who had aFpear.d 

there. The same yardstick should haje boon 

a..lied to the candjdates in the District 

of Van;ur al.. They were nut rssondible 

for the conduct of the axamination. 

9. 	Sri \i.F.I(ulkarni appearing an behalf of the new 

resondonts in hevjew app1icatjen No.29/87 made one more V,oint. 

The Railway Beard)as tho supreme administrati,auth,rjty of 

the drtmant of railwa,had itself f.lt th3t the inclusion 

of ebjecti\Je type of questions in tho written test was a "must 

and had cancelled the test held an 11.10.35 	for 

that reason. Thu Tribunal was therefore irec1uded from inter— 

aka jLrc 
!1etin BOrd' 	 differently 

and holding that non—inclusion of any abjectlye question dI 

not vitiate the test. In this connection Sri Kularni also 

drew our attention tu a circular (Ne 147) dated 14.11.193 1. 

issued by the Prsonnel [ranch of the South Cntral Railw0y - 

para 5.2. therof - which clarified that the percentace of 

ebjectivo questions cculd be 11  a little more or little lcss' 

than 50 but the paper had to contaifl objective questions. 

We are not impre 	ci with this arumant. In the first 4ace, 

as we have already remarked, we are not exfected to sit in 

judcemnt ,yf our own interpretation of the Roarci's Circular 

iteci 17/t.qjt9t in Eteview. Secondly, when the administration 



an, 

[1 

whiih h 	the right to dj , rIt from its own instruc.tion, either 

by vryin thm 	rec1y cr by cticnt not in conformity 

with thce in rucicn, h1J 6 tt which for all intnts 

nd 	 ws u1y uuthcri.:i by it, c-lied on its ?fici1 

to take the test I announc:—'the ioult 	nd a: ~ ointed the 

5uccfu1 	ndit5, it cnnLt cc; bck on whct it did sub- 

5quantly tc ths d.Aiimant ci' th c--ndi.-at2n who w=zt ec1red 

succ&sfu1 7in-1 	cintei. Th in5tIUCt1cfl j:sujd on 1c4.11.1B3, 

lonc ftor the test w 	hold 	nithrr or hcrL. This cntn- 

ti n also hi therfcre to be rejctri. 

10. 	In viww of the btv, R.M.Lios. 25 a'd 30/871) 2Y of 

87 ie rjectd nd contempt of court pivcecdincE Fcul~ht to be 

jnjtjatd in CUC Ncc. 3 and 9 of 137 	dreod. 

11.. 	Prtis to bor their iwn cets. 

MEMBER (M) 	"I 
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