
REG ISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

...... 
Commercial Complex(BDA), 
Indiranagar, 
Bangalore— 560 038. 

Date: 

(i) R,A.No.25/87 
in A.Nos.1625(a) to (d)/86(F), 

R.A.No.29/87 
in A.Nos.1238 to 1241/86(F),  

R.A.No.30/87 
in A.Nos.1238 to 1241/86(F), 

C.C.A.Nos.8 & 9/87 
in A,Nos.1238 to 1241/86(F) 
and A.Nos.1525 (a) to (d)/86(F). 

To 	
. S. • 

The Additional Chief Mechanical Engineer, 
Railway.Workshop, South Central Railway, Hubli. 

The General Manager, 
South Central Railway, Secunderabad— 500 371, 

Shri.M.Sreerangaiah, 
Advocate, 
S.P.Buildings, 10th Cross, 
Cubbonpet Main Road, Bangalore— 2. 

Sri.V.Narasimhalt.q 
Head Clerk in ACME's Office, 
SCR, Hubli. 

Sri.Xavier Chouria, 
Head Clerk in ACME'S Office, 
SCR, Hubli, 

Sri.8.R.Chillal, 
Head Clerk* in o/o The ACME, 
SCR, Hubli. 

7, Sri. P.S.Sadashivarao, 
Head Clerk in 0/o ACME, 
SCR, Hubli. 

8. Sri.R.U.Goulay, Advocate, 
No.90/I, IInd BlocI<, Thyagarajanagar, 
Bangalore— 28. 

., 

3.  

) 
. . . .2 
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9. Sri.John Lucas, 
R/o. Railway Quarters, 
1294/A, Down Chawale, Hubli. 

ID. 5r1.T.D.Kulkarni, 
R/o.1305/UBL, Railway Quarters, Washvepur, Hubli. 

Sri.V.K.Kulkarni, Advocate, 
981 9  4th (11) Block, 
Rajaj inagar, 
Banalore-10. 

Sri.Y.Venkateswar Rao, Head Clerk, 
0/a. ACME/UBLS, S.C.R.Workshop, Hubli. 

Sri.Xavier D.Chowdry, Head Clerk, 
c/a. rachine Shop, S.C.R.Workshop, Hubli. 

Sri.V.R.Kalghtgi, Head Clerk, 
0/c. Carriage Shop, S.C.R.Workshop, Hubli. 

Sri.R,Subramanian, Head Clerk, 
a/c. Boiler Shop, S.C.R.Workshop, Hubli. 

Sri.S.Rangarajan, Head Clerk, 
c/c. Yard Shop, S.C.R.Workshop, Hubli. 

Sri.A.Appanikutty, Head Clerk, 
0/c. Erecting Shop, S.C.R.Workshop, Hubli. 

Sub: SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of the ORDER passed 

by this Tribunal in the above said Application on 31-8-87. 

Encj.: As above. 

(bE PUTY REG ISTRAR -'--_--
(JUDICIAL) 



BEFORE THE CENTRAL AOMINISTRATIVE TRIBUNAL 
CALOE 

DATED THIS THE 3stv OF AUGUST, 1987 

Present : IIsn'ble Sri Ch.Ramakrjshna Rap 

H.n'bl. Sri P.Srinivasan 

Review Application No. 25/87. 

The Aitjonal Chief flechonica). 
Enciner, Railway Workshop, 
Seuth Central Railway, Hubli. 

The General Mansr, 
Seuth Central Railway, 
Socundorabad - sua 371. 

vs. 

/.Narasimhalu,Hoad Clerk 
in.  ACME'S Cffice, 5CR, 
Hubli, 

Xavier Chaulia, working as 
Hoad Clerk in 0/e the ACmE, 
Southern Railway, Hubli. 

E.R.Chillal, working as 
Head Clerk in c/s the ACmE, 
Southern Railway, Hubli. 

4.. P.S.S..ia5hivarau, woiking as 
Head Clerk in 0/s the ACIE, 
Scuth Central Railway, Hubli. 

Review Mpplieatiart No.29/87. 

John Lucas, 
R/o Railway Quarters, 12 94/A, 
Down Chawls, Hubli. 

T.D.Yulkarrii, 
R/o 1305/USL; Rly Quarters, 
Keshavapur, Hubli. 

'is. 
The Additienal Chief Meehanical Ençiror, 
S.C.F.uork5hor, Hubli. 

Thc Cenral flanaqor, 
5CR, Socunderabad, 

E.R.Chillal, Head Clerk 
in We ACfIE, Southern 
Railway, Hubli, 

Y.\Ienkatoshwar Rae, Head Clerk, 
0/s MCIE/UBLS, S.C.Rly ui.rkshop, 
Hubli, 

S. P.Salasiva Rae, Head Clerk, —de- 

Xavier D.Ch.wdry, Head Clerk, 
c/s flachine Sh., 5CR d.rkeh., 
Hubli. 

flember (j) 

F1ernbr (A) 

Aplicant. 

( Sri M.Srserancajah ) 

Raspenents. 
(Sri R.U.Cuulay) 

Apiljcants. 

(r n  V..1ulkarni) 



7. J.R K.&1çhti, Hea' Clark, o/. 	 \\ 

Carriace Shep, SCR Jrkeh.p, Hubli. 

3. 1.Subrarnancian, Head Clerk, C/s 
Bailer Shop, SCR Jarkshop, Hubli. 

5.Rz4nczirzjc, Head Clark, C/s 
Yard Shor, SCF Ocrkshcp, Hubli. 

J.'\L1I5himu1u, Haad C1er C/a 
Smithy 5hw, , SCF dorkhap, Hubli. 

A.Apnikutty, Hed Clark C/a 
Ersctinq Shok, SCR Jorkhc1 , Hubli. 	... 	R: onnte. 

Roviw 	y1ictian Ne.30/87. 	 (Sri .Sr.erancaiah) 

1. Thi Arriitionl Chiesf Mchanic&1 Enginer, 
hly.Jork!ho, SCR, Hubli. 

2. The Gnral 	ncar, 
SCR, Scun rbd - 71. 	 ... 	1icnt. 

Sri .SreeIanccih) 

1. .k.1chtci. 	Clark, 
O/c Carria 	Shop, 5CR 
Jork5hop, Hubli. 

2. R.5burmnyan, Huad ClErk, [oiler Shop, 
Ck orkheps, Hubli. 

3. Rn rajn, Hdi ClLrk Yard Shop, 
SCR icrkshop, Hubli. 

4. A.Appunni Kutty, Head Clark, Erecting 
Shop, SCFS Jcrkhe;. Hubli. 	 Fcnciante. 

CUNTEIPT CF C1JUFT Nit'- 8 & 9/87. 	 ( Sri R.U. Gou.ay).  

J. Vlchatri, Had Clerk, Carriage Sho1, 
5CR iorkhop, Hubli. 

R.Subram.nyan, H ;d Clark, Boilur Shep, 
5CR Liorkshcp, HuRl!. 

Rncaraja, HLd Clerk, Yrdhip, 
SCR Wotkaho', Hubli. 

. .ppuni Kuy, Eroctinç 
5CR Jorkshop, Hubli. 	 Apj.1ic,ntE in 

CC L.3/87. 

5. J.Nrasimhlu, Chicf Clor, o/ 	 (Sri R.U.Coulay) 

ACnE:, SCR, Hubli. 

6. E.R.Chilll, Chi.f Clark, ..do- 

7 • Xavier Chourie, Chif Qlerk, —do- 

8. 	Sd5hxvara, Chief Clark, —do— . 

Tho Additional Chief fiechanical Encinsr, 
SCR Wrkshap, Hubli. 

2. The Genaral Manaçar, South 
Central Railway, Secunderabd. 

09 	Applicants in 
CC No.9/87. 

(Sri R.u.Goulay) 

.. Rasrondcnts in 
CC Nes, 8 & 9/87. 

Sri N.5re.ranajah ) 
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Thss aplj.tjene have ceme up befer. the Trjbun]. 

tcIay. H.n'ble Sri Ch.F.makrjehn a Ras, Member (j) made the 

fe1l.wjnç : 

CR J E R 

ApFliLations N.. 1238 to 1241 of 1986 war2 di,ed 

of by in order dtsd 17.12.185 by a Bench of this Triburl t. 

which ona of us ws w perty. Aljcatjgns Ni. 1525(a) to  

were dipedj by order dtoci 18.12.1935 by beth of us 5ittinc 

in a banch. In thu lt rnenti.n.d order, we h.ad fellewed the 

earlier erdr of 17.12.1985 paad in E.-plicationE Ne.1238 to 

1241 if 1986 an the isua invelved was the e.rne. The Iepan—

dents in bvthL . grOuP of  catat were the samennely1the Addl—

tiencl Chief Ilerhanical Engineer, Seuth Centrl Railway Jerk—

shop, Hubli and the Gener1 tnacer, Seuth Cei- tral Rcilway, 

Suriderabad. The5o reendents have filed two  review alj—

cbtjn - ina in rpat of the order passcd in elitjn 

No.1233 to 1241 and anether in rwp.ct of the erdar 	ad in 

apljcdtj.fls Nc.1625(a) to (d) and these review aljcatjn 

have bean rugi5t.red as review 	.ljctjen tJe,30 and 25 of 

1987. Two Parsons c1aiminç thdt their interests had been 

ad/ersely affected by the dSijin of this Txibunl in Pli—

catien5 No.1238 to 1241 of 1985 namely Sri 3ohn Lutas and 

Sri T.D.ulkirnj filed fresh aj1icatj.ns to agitate their 

Qrievnces. The maintainability of tha said aplictjans wa 

cenEicierad by a Full Bench of this Tribunal to which me of 

us was a party. In an order passed an 11.2.1987, the Full 

Bench held that the aplicatjeris filed by the two aggrieved 

ersens could net be treated as applit.tjens under section 19 

of the hdminietrative Tribunals Act, 1985 (the Act) and that 

these persens may seek a review of the order passed in JA.Ne's. 
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1238 to 1241 of 86 unsr cliuss (f) of su—s.cti.n (3) of S.eti.n 

22 r oad with ub-5ectjen (1) of Section 22 of the act. 	In 

urunco of tht srdr, the 5Pid two applicants have cenvertU 

their sriinl aplictisns into a review & pplication which 

har been ieçitored a5 review 	lictisn N.29/87. Further 

the aFrlicnt5 in applications No. 1625(t) to (a) of 1985 

have filed two toparate Ccntmt f Cuurt applic&timrit 

recistered @s CC Nce. B and 9 cf 1967 in which they ccmlain 

that th2 re cndwnt5 to thes 	plicit1&n, viz, the adci— 

tien1 Chief i'1echnical EnQinur, Suth Central Failway Wr—

she, Hubli and the Crirl Mcjnaccr, S.uth Central Failway 

have net c&mj lied with the order Faesed by thie Tribunal in 

the 	applicatianE and rhLUld be V juni5hed for conternt of this 

Tribunal. Thu, in all 3 review aplication5 and 2 citempt 

of court 6pplictifl5 heva b.n filed ariinc, out of the 

thcjicn5 cf this Tribunl rendr 	in aplicatitn 	.1L33 

to 1241 tf 1936 and a lic.tiin N. 1625(a) te 	of 1985. 

As the facts invclvQd in all the 	five applic6tien5 are 

cemrnsn, they are ditpo5sd of by this c.rnren crder. 

Sri M.Srsarangaiah, learned ceunel for the Railwaye, 

appeared for the a licnt in Feviow AFplicatimn5 No. 25 and 

3/87. Sri u.j•Vulkarni, Jj.cto, acmiad for the açlicant 

in Fewiew AFplication Ne. 29/87. 	ri R.U.Gculr,.y~:!r - j,--.jed fr 

the crnlainant in Cetempt of Curt Pliaatien Nes. 8 and 

9./37 • For the saka of c:nvenienca, the complain---ntt in CC 

Ne. S and 9/87 will be refrrec to as the uriinal aplicant. 

Th6 two a FllCGflt$ in review aj.liction5 No. 25 and 30/87 will 

be referred to as the eriinal r25pondent, Lnd the two appli 

cants in review 8plCctCfl No. 29i'87 will be referrel to a 

the new respondents sinc6 their cententio is th.:t they are 

jdverssly affsctad by the dciin of this Tribunal in ali— 

'J4 
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cations N.. 1238 t. 1241 and sh.uld have b•n impl.IU as 

rsen.nts in thess applicatiuns. 

3. 	It w.uld be csnvunj.nt at this stage te set out the 

facts on which upplicotionn No. 1233 t. 1241 and 1625(a) to (d) 

were lecided by this Tribunal. All the eriçinal applicants-

there are 8 of them - wer, werking as He?d Clerks in different 

offices of the Railwy workshop of the South Central Railway 

at Hubli. The next promwtion for a Mad Clerk wzs to the pest 

of Chi.f Clerk, before a Head Clark ceuld be prometad as 

Chief Clerk, he had to tar<e a written test and, if he qualified 

in that test, an interview. Senietirna befr, Cctebr 1985, 10 

sts of Chief Clerks hd to be filled upj tha ericinal res.en-

dent No.2 issued a letter dated 9/10.10.1985 n.tifyinc that a 

written test for selecting persons to the 10 posts of Chief 

Clerks weuld be held an 11,10.1985 and direetjnc that 29 per-

eonis named therein be informad that they sheuld attend the said 

written test an the said date. The list of 29 prsens so alerted 

included all the cricirial alicnte and as well as the two new 

resendente. The written test was duly held on 11.10.85 and 

thereafter 11 persenb wetn declared to have qualified threin and 

bacrno elic'iblo for the viva voce test. All the eriginal appli-

cants were arnnc these se declared Qualjfid. Of the two res-

pendents, John Lucas qualified in the written tet and his name 

aperod at Serial Ne.2 of the list .f the 11 qualified perstno, 

but the second of the nw respondents namely Sri T.J.<ulkarni was 

net declared qualified. The viva vece test ws cenducted there-. 

after and a pansi of 9 persons was drawn up, including all the 

riginel aPlicent )and notified in letter dated 11.11.1985 of 

eriginal respondent No.1 for appeintment to the pest .f Chief 

Clerk. Sri John Lucas iii net figure in this panel. 
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4. 	The firet of the two new r.eenOnte, Sri John 

Lucas, rnde a rePreeentation an 22.11.1Y85 ttinc1  that he 

w 	the sacend snj.r-mt amonG the 11 preene who h.d ouli- 

fied in the written test, haid completed 32 yoars of cervice, 

was due for retiiemnent an 30.6.1991 before all those empanalled 

for promction, hie rcerd had been cloan and in view of all 

thie, his eic for prmrtin te the post of Chief Clerk Eheuli 

be rsview;d sympathetically and iedio5s done to him. The 

ecwnd Lf the nw runcerjts, Sri T.0.Kulkarni male i reru—

entatjon on 14.11.1985 claimini tht he had ansjerad all the 

quostions in the written test 	.tisfctorily, was ccifidont 

that hza wculd score well ubtaining the required qualifyinq 

mar, but w 	surried that he had nt been declared quali- 

fled in the written tet. He felt that his anwer bcak ha 

been under-valued and wnted his anr bock re-oxmined in 

cema:isn with the of Sri ihn Luca, Xavier Cheuri and 

Kzilivghatci to whm hw w 	nt inf'erii. Sr 	elkarni's 

reFre-antation fur la-valuation of hj- par.ar in the written 

test w 	rejaclted by tha competent authority by latter dated 

2L,125.11.1935 in the fllwinç. uur 

"The cematont authority hos Lone throuqh your 
roprecentatien an-, ::cas net find any raacn 

to re-es. tha answwr buk." 

It tr,;,nst:iieF that later, re 1 usontation werc mde tc the 

oriina1 rep nanti that the quwtiun paper for the written 

test did nt ccntin any cbjectiva nua5tin5 and that, thorfro, 

the paper was set in vilation of tha instructions date.m 17.4.1934 

iued by thD Failwy Board roquirinq that objoetive type of 

quetiene should be cet to tha extent of ebout 50,4 of the total 

marks in the written test. It zppaars that this matter was a150 

discuead at the permanerTt negetiatinL machinery meetinç with 

the rere5antatives of the Failway Mazdser Unien who alec breught 
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it to the n.tice of the .ricinel rsepunlents—Railwy5 that 

no .bjsltivs questiens were ant in the written test held on 

11.13.1985. This w,s csneier.d to bvLrecedural irrecularity 

and es the oricincl rssendents decided to cancel the selsetien 

and the rssultcnt panel for premetiun to F,o5ts if Chief Clerk 

n.tifisd in letter dat2d 11.11.1385 of .riinal resendent 

Ne.1. The cncellatisn w9 E annuncd by letter dtsd 6/7.6.1936 

if sriinal reandent Nc.1 and all the ericinal aFplicnts 

were erdered to be revrtnd to their earlier post. The en— 

ina1 applicant filed aplicetitns No. 1233 to 41/35 and 

1525 (a) to (d) prayine that this Tribunal should quash the 

said letter dt.d 6/7.6.1985 by which the panel for prumatien 

wa cancelled and they were srdur S to be reicrted. Allcwin 

applicatiens Nr.1238 to 1241/85 in its ur:r datid 17.12.1936, 

this Tribunal held that the Railway Beardts letter cf 17.4.1334 

nequirinQ that ebjecti\Je qustieni sheuld be set to the extent 

of 504 of ths tetal marke in the written test ws only in the 

nature uf/uideline in as much as the Railwy Beard hd itself 

stated therein that ebjective quest iens 	be sTt to that 

extent and that the fiçuru if 50, u.s only jntened as a cuid—

ofltS .nly and sheuld net be taken as cintitutiung an inflexible 

percentace. It ws quite clear, this Tribun.1 said, that" the 

0*4 
Idea of the Board was net te 44y dcwn an Inflexible prerequisite 

but to leave it to the dissn.ti.n of the authority e.rnpetent to 

not the questien paper. This means and imliee, if for any 

reason no qucsti.n of the ebjectivu tyu is at all Included in 

the qusetien paper, it will net be a vitiatinç faet.r since 

the nerm laid Sewn in the letter of the Failwy Beard is only 

for Quidanse and has no etatutury fence," This Tribunal there—

fur quashed tha irnuçneS letter dated 6/7.6.1986 cancellinç the 

sslsctlsn of the .niiflal applicants and their inelusisn in the 

4 
panel for promotion to the post .f Chief Clerk. To the earns 



effect was the crier .f this Tribunal in aplicatien Ns.1625 

(u) to (c4) : it was further .beriei in that cars that the 

letter of 17.4.1984 wae only an executive ur1ar which 

c nnat be cjv.n the status of a rule framed unr Atticle 309 

of the Ceristitutien and so if ti's .iministrti.n which iu.d 

the said .rder in the furm of a çuiieline itself dapzirted f'rtsm 

the enme, it hd to be assumed that it did se by icliherate 

choice and hvinç dune to, it cannot co b.ck en its actien and 

plsd later tht th test ws nt properly held. 

5. 	0. may first deal with review 	lietiens Ne.25 and 

30/87 filed by th3 eriçinal resendnt. These aplic.tions 

have becn filei late, but the ericinol lespandents who have 

filci the Lame hava submittod th.t th 	rccsdure of rcfcrrinc 

the mitter to vrious autherities and cnsultinc ths hailway 

r'dvoctc tik time, thLuch actien w,s initited to fils th 

r:view petitien .uite erly. For the reasons stated by the 

cricinal reponcJents in their aplicatiin for condonatin of 

we condone thG delay. The cricinal respendants hcvziin 

that* appliQations riteratd that the directiens containsi in 

Railway UGLrd't letter of 17.4.1i84 were maniatary in ec 

. the inclusien of thu ebjective type of questions u-s cen—

carned. Tha official settinc the paper had discretien only 

: to the ercontaco ef ebjective custins to bc sot but not 

to 	extent as nut to set any ebjoctive question at all. 

They alicoed that in so fr as this Tribunal intariet,J the 

OV9 Asaid letter of the Board to mean that it was so fluxible/e 

include a case where no ebjuctivo question ws set, an errer 

a:arent frern the record had oret in. We ars nt impressed 

by this contention which w,s reiterated by Sri 5Ieeranaiah. 

In a reviow, we are not expcted tu sit in judgecnent ever an 

opinien exrossd by us an the imlication ad sceo of a 

iocument presentei to us when the criginal aFplication ws 

dscide. If we were to do so, we would be sitting in al 

over our swn.erdr. We have, therefore, no hestitatien in 
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r.jectjnQ these applications. 

o. 	Cemino to the apr1ications allecing contempt of 

- 	court file i Ly the .ricjinl alicants, it is no doubt true 

that the eric4inal ree.endsnts have sc far nt imlemented 

the orrs assad by this Tribunal in a1icatins No5.1238 

te 1241 and 1625 (a) to (d) of lYdQ. It is, hewover, clear 

from th calendar ef dates furnished by the ericinal rosen—

dents in net-king condenation Lf delay in ?ilincj their review 

alicticns r:fired to in the piacedinc,  pici. h, tht 

they intndd tk seI 	review ef our eruor. Jhothor they 

were well advised or ill advised in filing the review etj—

ticn is anther matter. If they cianuinely believed and 

acted an th3 belie? hit our earlier orders required to be 

4.izviewe a 	t 	is evident frm the fict that they did 

file review alicatiuns aftr much dolibelatiwn, they c.n—

nLt be charcad with cantm;t far nat carn;lyiri with LUI 

orders. 

7. 	.J. -tow turn to the review application No.29/87 

filed by the riaw respondents. Since they were not imle.d 

as resendents in aplicaticns No.1238 to 41/83 and since 

the/ ccim4ain that they hay; bon affizcted adversely by the 

jucemant reniered by this Tribunal therein, we hoard thair 

lerned counsel at sorna lencth. We must straichtway pcint 

out that in deciding app.lictiens No.1238-41 9  this Tribunal 

wa cancorned with the validity of the erder by which the 

panel fer promotion to posts of Chief Clerks which included 

the opplicants therein was cancelled. For this 	PUrçLLE, 	this 

Tribunal h 	alsa to exanine whether th re was 	iny 	leciwl 	i- 

f'irmity in the manner in which the written test us hold on 

11,10.1d85. 	The nw res-snents were net selected in these 

In the:s revieJ aplicatione, the nw resendents 
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ay that if the taste had been etruck down, they woull hv. 

;et a freh opportunity to tke the nw tt to be h.1 

ther.fter and to cot nalected therein, but this is a 	ecu— 

lativo proposition. Mor.cJer, the original applicdtions ware 

directed egain5t the action of the oricinal iespond.nts in 

tancellinci the reult5 of the tost and could in no way be 

ruçrded as directori acainst the new respndnt. Je are, 

therefore, of the vicw tht the new rosondents were not 

necassry pE~Itiaf in those app1ictians. Pprt from this, 

the nw respondents sy in thi review pplictien that the 

directions of the Fajiway Eard in its letter dated 17..1984 

dji net give the authoritias the otien of setting a qustien 

apr with no objective uuastien at all. This paint was 

raiscd when the oricinal applications wer heard and rejectc. 

Await from the fact that we are not expected to recansior 

the interpretation uf tha Lcrd' lettar Ly way of a review, 

we may als.. state that we are not persuaded that that inter—

pretatien w;s wronc. 

3. 	hejjow 	.4ication N.2 /87 dosarvs to be rejected 

for one more very gGed rewswn. In tha order di posing of 

pliction No.1233 to 1241/33 this Tribundi abservl tht 

tnao prsens whc took the written test held an 11.1O.185 

without protest were 	teppedichallongiflg its validity 

An tatsd aarlier in this erdwr, both the new respondents who 

are the applicants in 1eview Applicutian No.29/87 not only 

teok the written test an 11.10.1985 without protaEt, but in 

their representationS made thereafter they roliad on their 

erfrmancs in that very test. Jehn Lucas pointed 	that 

he stood second in the written test and T.J.Kulkarni insisted 
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that he had answered that test bitter than certain ethers 

named in his rpresentati.n. The fullowing observations .f 

the Surrne Court in 01 PRA ASH \IS A IL5H KUr1b, AIR 1986 

SC 1043 at para 23 of the julcement squarely aly here : 

"Moreover, this is a casa whtira the petitioner 
in the writ petition should not have been 
oranted any relief. He had appeared for the 
xamjnatian withcut protent. He filed the 
rjetition only after he had erhas realised 
that he would not succsed in the ixamination, 
The Hiqh Cuurt itself has observed that the 
settinc acic of the results of examinations 
held in the other districts wuul csue 
har 5hir to the candidates who had epoar.d 
there. The same yardstick should hajo been 
aljed to the candidates in the District 
of Kanur al.. They wan, nut n.senible 
for the conduct of the examination. 

9. 	Sri J.F.I<ulkarni ap~~ earinq on bthalf of the new 

respondents in Review Epplication Jc.29/87 made one mere V,oint. 

The Railw5y eoard)as the supreme administrati 	authority of 

the daartmant of railwa.7had itself felt th.t the inclusion 

of objective type of questions in tha written test was a 9mut9 

and had cancelled the test held on 11.10.85 	14.5 for 

that reason. Thu Tribunal Was therefore precluded from inter— 

&ka ij-flt7 
.IetinQ Boejnd 1 5 letter 	 differently 

and heldinc that non—inclusion af any objective question cud 

not vitiate the test. In this connection Sri Kularni also 

draw our attention to a circular (No 147) datad 14.11.1935 

issued by the P:rsonnel Eranch of the Scuth Cntral Railw,y - 

ara 5.2. therof - which clarified that the percontaco of 

objective questions cuuld be ' a little mere or little less9 

'\ 

',t•1' 

than 50;'6 but thu paper hd to contain objective questions. 

We are nQt impressed with this erciurnont. In the first iloce, 

as we hLv3 alroad>' remarked, we are not exrected to sit in 

judciument ,9f our own interretaticn uf the Roard's Circular 

dated I7/4e(fin Review. Secondly, when the administration 



!J 
uhjih ha the rjct tu di, 

it frcrn itt can in5truLtin, 9ith.r 

by vry in; th:m 	r:ly ca by act in7 not in conformity 

with those instructions, hal3 èi tst which fr all intnt 

and 	ws duly authcriea by it, cllud n it i.?ficial5 

to take the testannounc: the r2sUlts dfld au1ntt the 

uccsful 	ndi4t5, it cnnt cc bck .n whaL it did sub— 

quntly tc th ±tiimant of th candiat25 whc w:rclaro 

uccssful anicintei. Th instiuctir:ns jasud on 1.11.1d35, 

lonc after the tot u 	hcld 	nithi or hero. This acnton— 

ti n also has ther z farm to be rejscLd. 

In iw of the bova, P.M.Hcs. 25 a,id 33/877 2 cf 

87 ale rejected nd ccTtornrt cf court .~-i ccm-zdincF scu;ht to b 

jnjtiatBd in CLC Nc. a rind 9 Of 137 '-ti iicjd. 

Prti;s to bor their own csts. 
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