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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

Commercial Complex(BDA),
Indiranagar,
Bangalore- 560 038,

Dates 9}\ O l *f

(1) R.A.No.25/87
in A.Nos.1625{a) to (d)/86(F),

(2) R.AN0.29/87
in A.Nos.1238 to 1241/as(r),

(3) R.A.No.30/87
in A.Nos.1238 to 1241/86(F),

(4) C.C.A.NoS.B & 9/87
in A.Nos.1238 to 1241/86(F)
and R.Nos.1625 (&) to (d)/86(F).

The Additional Chief Mechanical Engineer,
Railway .Workshop, South Central Railway, Hubli.

The General Mapager,
South Central Railway, Secunderabad- 500 371,

Shri,M.Sreerangaiah,

Advocate,

S.P.,Buildings, 10th Cross, )
Cubbonpet Main Road, Bangalore- 2,

Sri.V.Narasimhalug
Head Clerk in ACME's Office,
SCR, Hubli.

Sri,Xavier Chouria,
Head Clerk in ACME'S Office,
SCR, Hubli,

Sri.B.R.Chillal, ~
Head Clerks in O/o The ACME, -ﬁ“
SCR, Hubli. >l

Sri.P.S.Sadashivarao, e D o
Head Clerk in 0/o ACME, . =l \C;ﬂky‘«
SCR, Hubli. \ ,\\3 i

Sri.R.U.Goulay, Advocate,

No.90/1, IInd Block, Thyagarajanagar, ikj)(
Bangalore- 28. )%;“

.'..2

(S

. @> :}?F(;E vie D 1‘7/‘ Uvrq J /,7(/(7/;§~7_
‘(D e

% —



9.

10.

1.

12.

13.

14,

15,

16.

17.

2=
Sri.John Lucas,
R/o. Railway Quarters,
1294/R, Down Chawals, Hubli,

Sri.T.D.Kulkarni,

R/0.1305/UBL, Railway Quarters, Meshvapur, Hubli.

Sri.V.KeKulkarni, Advocate,
981, 4th (M) Block,
Rajajinagar,

Bangalore-10.

Sri.Y.Venkateswar Rao, Head Clerk,
0/0. ACME/UBLS, S.C.R.Workshop, Hubli.

Sri.Xavier DO.Chowdry, Head Clerk,
0/0. Machine Shop, SeC.R.Workshop, Hubli,

Sri,V.R.Kalghtgi, Head Clerk,
0/o. Carriage Shop, S.C.R.Workshop, Hubli,

Sri.R.Subramanian, Head Clerk,
0/o. Boiler Shop, S.C.R.Workshop, Hubli,

Sri.S.Rangarajan, Head Clerk,
0/o.Yard Shop, S.C.R.Workshop, Hubli.

Sri,A.Appanikutty, He.d Clerk,
0/o. Erecting Shop, S.C.R.Workshop, Hubli,

Subs SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of the ORDER passed

by this Tribunal in the above said Application on 31-8=87.

Encls As above,
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BEFORE THE CENTRAL ADMINISTRATIVE TR IBUNAL
: ALORE
DATED THIS THE ZBIsT3AY OF AucusT, 1987
Present : Hen'ble Sri Ch.Ramakrishna Rae m-mbarb(j)

Hen'ble Sri P.,Srinjvasan Memb_r (A)

Review Applicatien Ne. 25/87.

1. The Additienal Chisf Mechanical
- Engineer, Railway Werkshep,
Ssuth Central Railway, Hubli.

2. The General Manager,
Seuth Central Railuway,
Secundsrabzd - 500 371. Applicants.

Vs, ( $ri m.Sreerancaiah )

1. V.,Narasimhalu,Hsad Clerk
in ACME'S Cffice, SCR,
Hubli,

2, Xavier Cheuria, werking as
Hesd Clerk in 0/e the ACME,
Seuthern Railway, Hubli.

3. E.R.Chillal, werking as
Head Clerk in 0O/e the ACME,
Seuthern Railway, Hubli.

44 P.S.Sadashivarae, werking as
Hezd Clerk in 0/e the ACME,
Seuth: €entral Railway, Hubli. Reepondsnts,

Review Appliestien Ne.29/87. (Sri R.U.Geulay)

1. Jehn Lucas,
k/e Railuay Guarters, 12 94/A,
Down Chawals, Hubli,

2. ToD.KUlkarni,
R/e 1305/UBL; Rly Querters,
Keshavapur, Hubli. Applicants,

| Vs, (Sri V.K.Kulkarni)
1. The Additisnal Chief Meehanical Encinszer,
S.C.R.Werkshep, Hubli,

2. The Genral Manzgsr,
SCR, Secunderzbad,

3. P.R.Chillel, Hsad Clerk
in 8/e ACME, Seuthsrn
failway, Hubli,

4.‘Y.Ulnkatashuar Ras, Head Clerk,
0/e ACME/UBLS, S.C.Rly uWerkshep,
Hubli. ]

5. F.Sadasiva Rae, Head Clerk, —do-

6. Xavier D.Chewdry, Head Clerk,

0/e Machine Shep, SCR Nt:kahnp,

\ké, Hubli.




7+ V.F Kalghatgi, Head Clerk, 0/e
Carriace Shep, SCR Werkshep, Hubl{.

8. R.Subramanaian, Head Clerk, 0/e
Boiler Shep, SCR uWerkshep, Hubli,

9. S.Rangarzje, Hegd Clerk, (/e
Yard Shep, SCk uWerkshep, Hubli.

10, V.Nzreshimulu, Hsad Clerk /e
Smithy She;, SCh Workshep, Hubli.

11. A.Appenikutty, Hezd Clark 0/e

Erecting Shep, SCR Jerkshep, Hubli. )

Review Appliectien Ne.30/87.

1, The Additionzl Chief Machanieal Engincer,
Rly .dorkshm!: 9 SCF\, HUblio

2. The General Munzcer,
SCR, Sacunderabed = 71, .

VE,

1. V.l .¥alchatci, Heed Clerk,
0/c Carriace S e pRas Bl
Jerksheps, Hubli.

2. ReSburamanyan, Hezd Clerk, teiler Shep,
SCH Jerksheps, Hubli,

3. Rancerajan, Hsed Clerk, Yard Shep,
SCR Jerksheps, Hubli.

4. AJAppunni Kutty, Hezd Clerk, Erecting
Shejp, SCk Jerkshej:. Hubli, .

CONTEMPT CF COURT Necs. B & 9487,

1. V.Re.Kelchatgi, Hezd Clerk, Carriacge Shep,
SCR Werkshep, Hubli.

2. R.Subramanyan, Ha2:d Clerk, Boiler Shep,
SCR Werkshep, Hukli,

3. Rancaraja, He:d Clerk, Yardship,
SCR Werkshe,, Hubli,

4. A Appunni Kuddy, Erecting Shtep,
SCR Jerkshep, Hubli. .

5., Jl.Narasimhslu, Chicf Cler, 0/e
ACMc, SCk, Hubli.

6. E.R.Chillal, Chief Claerk, «de- .

7. Xavier Cheurie, Chisf Clerk, —do- .

Vs,

3
;51. The Additienal Chief Mechanical Encincer,

SCR Werksheps, Hubli.

2., The Gensral Manager, Seuth

Central Rzilwpy, Secunderabad. .

F.s.Sedashivarae, Chief Clerk, —de- . .

Res; ondents.
(Sri m.Sreeranczizh)

Applicants.
{Sri M.Sreeranceizh)

Kkaspendents.

/( Sri R.Ue Goulay)

Applic.nts in
CC Mo.8/87.
(Sri R.U.Gouley)

Applicante in
CC Ne.9/87.

(Sri R.U.Geulay)

Respendents in
CC Nes. 8 & 9/87.

( Sri M.Srserangaiah )
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These applisatiens have cems up befers ths Tribunal
teday., Hen'ble Sri Ch.Remakrishna Ras, Msmber (J) made the

fellewing
CR DER

Applicatiens Ne. 1238 te 1241 sf 1986 wers dispesed
of by an erder dated 17.12.1985 by & Bench ef this Tribunal te

which ene ef us wazs & party. Agplicatiens Ne. 1625(a) te (d)

were disp sadLPy erder dstsd 18.12.1936 by beth ef us sittinc
in @ benech. In the last mentisned erder, we had follewsd the
ezrlier erder ef 17,12,1985 passed in & .plicatiens Ne,1238 te
1241 ef 1986 as the issue invelved was ths same., The Iespen=-
dents in botﬁtér.up of cacas wers tha sams’namely/thn Addi-
tienzl Chief mMechanigal Enginser, Seuth Centreal Reilway Werk-
shep, Hubli ane tha Gensrzl Manager, Seuth Central Railway,
Secunderebad. These respendents have filed twe review agpli-
catiens = ena in respect ef the arder passed in apiplicatiens
Ne.1238 te 1241 and ansther in respect of ths erder passad in
applicatiens Ne,1625(a) ts (d) and these revisw applicatiuns
have bezn registered as revisu applieatiens Ne,30 and 25 af
1587. Twe persens c€laiming that their intsrests had basen
adversely asffected by ths decisien ef this Tribunal in Apgli-
catisns Ne.1238 te 1241 ef 1986)namlly)5ri Jehn Lueas and

Sri T.D.kulkerni filed fresh applicatisns te agitate their
grievances, The maintainebility ef tha said applicetisns wase
cencidered by a Full Bsneh ef this Tribunal te which ens sf
us was & party. In an erder passed en 11.2.1987, the Full
Bench held that ths agplieatiens filsd by the tuws aggrieved
perssns ceuld net be treeted s applicatisns under sectien 19
of the ndministrative Tribunals Act, 1985 (the Act) and that

these persens mey sesk a review sf the erder passed in A.Ne's.

v e 2 o S . | s o
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1238 te 1241 sf 86 uncer elause (f) of subt—ssctisn (3) ef Sectien
22 1ead with sub—snﬁtian (1) of Sectisn 22 of the Aet. In
pursuance eof that erder, the sesid twe spplieants have genverted
their eriginzl applicatiens inte & review spplieatien whieh

has been registered as review applicatien N®.29/87. Further
the aprlicents in spplicztiens Ne. 1625(a) te (d) sf 1986

heve filed twe separate Contemit ef Court applicatiens
recistered as CC Nes., 8 and 9 of 1987 in which they cemglain
thet the resgpendents te these applicatiens, viz. the Addi-
tienal Chief Mechaniczl Engincsr, Seuth Central Railway Werk-
shep, Hubli and the Cenerzl Msnacer, Seuth Central Railway

have net cem;lied with the erder passed by this Tribunal in
these applicatiens and sheulc be éunishad fer centempt ef this
Tritunal. Thus, in 2ll1 3 revisw apglicatiens and 2 echtempt

ef court applicetiens heve bean filed arising eut of the
decisiens ¢f this Tribupal renderc:d in applicatiens MNeo1238

te 1241 f 1986 and applicatiens Ne. 1625(a) te (4) sf 1985,

As the facte invelved in &ll these five applicstiens are

cemmsn, thay are dispesed ef by this cemmen crder,

Ze Sri M.Sreasrsngaizh, lezrned ceunsel fer the Railuways,

appeared fer the applicants in Review Applicatiens Ne. 25 and
35/87. Sri V.b.kulkerni, Adveccts, appesrse fer the applicants
in Review Applicetien Ne. 29/87. CSri R.U.Geulay zppsered fer
the cemplainantes in Centempt ef Ceurt Applicatien Nes, 8 and
9/87. Fer the sake ef cenveniencc, the cemplainantes in CC

Nes. 8 and 9/87 will be referred te as the sriginal eggplieents.
The twe applicants in review applicotiens Ne. 25 and 30/87 will
be referred te as the sriginal respendents, snd the twe appli-
cants in revieuw applicatien Ne. 23/87 will be referred te as
the new respendents sincs their cententien is th.t they are

adversely affacted by the decisien ef this Tribunal in appli-

A




catiens Ne. 1238 te 1241 and shsuld have busn impleaded as

respendents in these applicatiens,

3. It weuld te cenvenient at this stzge te set eut the
facts en which applicotiens Ne. 1233 te 1241 and 1625(a) te (d)
were d@scided by thie Tribunal., All the sriginal agplicants—
there are 8 ef them - werc werking @s He.d Clerks in different
effices of the Railwey werkshep ef the Seuth Central Railway
@t Hubli., The next gpremetien fer @ Head Clerk wzs te the past
¢f Chief Clsrk, FEefere &« Head Clerk ceult be premetad as
Chief Clerk, he had te take & written test and, if he guelified
in thet tast, an interview. Semetims befers Ccteber 1985, 14
peste of Chief Clerke hzd te be filled up? tha ericinal resgen-
dent Ne.2 issued 2z lettsr dated 9/10.10,1985 netifyinc that =
written test fer seleeting persecns te the 10 roecs eof Chief

" Clerke weuld be hald en 11.10.1985 ane directing that 29 per—
sone named therein be infermed that they sheuld attend the seid
writtsn test en the szid date, The list ef 29 persens se alertsd
included all the eriginel agplicants ane as well as the twe new
respendents, The written taét was duly held en 11,10.85 and
thereafier 11 persens wers deseclared te heave qualified tharein and
baegne elicible fer the viva vece test. All the ariginal apgli-
cants were emcne these se declered gualifisd. Of the twe res—
pendents, Jehn Lucas qualified in the written tzst and his nams
éppeared at Serial Ne.2 ef the list ef the 11 qualified pETSENS,
but the sscend ;f the new resgendents namely Sri T.D.Kulkerni was |
net declzred gualified., The viva vece test was cenducted thara- }

efter and a panel of 9 persens wgs drawn ug, ineluding all the

sriginal applicants)and netified in letter dated 11.11.1985 af

sriginal respendent Ne.1 fer appeintment te the pest of Chief

Clerk. Sri Jehn Lueas did net figure in this pansl.

Ay
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4. Tha firet ef the tws new respendents, Sri Jahn
Lucas, made a representatien en 22,11.1985 stating thet he
ués the szcend senier-mest emeng the 11 psrsens whe hed cuali-
fied in the written test, had cempleted 32 yecrs of servics,
was due fer retirement en 30.6.1991 bsfere all these empanclled
for premetien, his recerd had been elean ane in view ef all
this, his case fer pr metien te the pest ef Chief Clark sheuld
te review:d sympathetically and 1edress dene te him. The
secend cf the nesw recpendsnte, Sri T.D.Kulkerni made & regpre-
sentetien on 14.11.1985 eleiming thet hs had an;uered all the
questiens in tha written test satisfecterily, wes ccafident
thet ha would scere well sbtaining the required gualifying
maTrhke, but was surgrisec that he hed net been daclsred guzli-
fisd in the written test. He felt thet his answer beek hzd
been under-valusd and wznted his ansuer beck rs-sxemined in
cempaliisen with these ef Sri Jehn Lucaes, Xaviar Chouri and
Kaleghatci te whem he w.s net inferier. Sri kelkarni's
reprecsentatien fer rs-valuatien ef his pap2r in the written
test w,s rejscted by the cempetsnt eutherity by letter satad
20/25.11.1985 in the fullewinc werds

"The esmpstent eutherity has cene threuch yeur

representatien and Zoss net find any raasen

te re-assess the answsr beeks."
It transpires that later, respiesentatien were made te the
eriginel resgen.cnts that the questien paper fer the written
test did nct centein any ebjective cuestiens and that, therefers,
the paper was sst in vielatien ef the instructiens dated 17.4.1584
iesued by the Reilwzy Beard requiring that ebjeetive type af
guestiens sheuld bs set tec the extent ef absut 504 ef the tetel
marks in the written test, It &ppsars that this matter was alse
discussed at the permanesnmt negetiztinc machinery meeting with

the represantatives ef the Railuwgy Mezdeer Unien whe 2lse breught

Gl
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it te ths netice ef the ericinal respendents—Railwzys that

ne sbjeetive questiens were set in the written test held en
{1.10.1985. This w.s censidered teo bnf;;-cadural irrecularity
and se the sricinzl respendents decided te cancel the selsctien
and the resultant ganel fer premetien te pests ef Chisf Clerk
netified in lettsr dat=€ 11.11.1985 ef eriginal rsspgendent
Ne.1s The cancellaztien was amnouncsa by letter dated 6/7.6.1936
ef eriginal respendent Ne.?1 and &ll the ericinal applicants
were erdesred te be reverted te their earlisr pests, The eri-
ginal applicente filed appliceticns Ne. 1233 te 41/85 and

1525 (a) te (d) prayinc thet this Tribunal sheuld quash the
s=id letter dated 6/7.6.1985 by which the pznel fer prematien
wat cancelled and they were erder d ts be reverted. Alleuwing
epplicatiens Ne.1238 te 1241/85 in its erder dated 17.12.1586,
this Tribﬁnal held that the Railway Beard's letter of 17.4.1934
requiring that ebjsctive guastiens sheuld be set te tha extent
of 50% of ths tetal marke in the written test wzs snly in the
natu;?slfiguidalina in as much as ths Railw,y Beard had itsslf
stated thersin that ebjective qusstiens may be s=t te that
axtent and that the figurl ef 504 w.s enly intendsd as & cuid-
angs snly and sheuld net bs taken &s censtitutieng an inflexibls
pereantage. It wes guite clear, this Tribuncl said, that"™ the
idea ef the Beard wzas net te Zay dewn an inflexible prerecuisite
but te lsave it te the dissretisn ef the autherity sempstent tae
sst the questien papsr. This means and implies, if fer any
reasen ne questien ef the ebjective tyrs is at all ineluded in
ths questien paper, it will net be & vitiating facter since

the nerm laid dewn in the letter eof the Railwsy Beard is enly
fer guidanse and has ne statutery feres.,”" This Tribunal thsre-
fer guashed ths impugned letter dated 6/7.6.1986 caneslling the
selectien ef the erigimal applicants and their inelusien in the

pansl fer premetien te ths pest ef Chief Clerk. f; the same
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effact was ths erder ef this Tribunal in applicatiens Ne,1625

(¢) te (d) ¢ it was further eb=erved in that cass that the

Beard's letter of 17.4.1984 was enly an executive erdsr which

£ nnot be given tha status ef & rule framed undsr Atticle 309

of the Censtitutien and se if tm administratien which issued
the said erder in the ferm ef a cuideline itsslf dapcrted fraem
the s-me, it had te bs essumed that it did se by deliberzte
cheice and h-ving dene ss, it cannet ¢e beck en its zctien end

plecd later thot th: test was not preperly hsld,

5. W may first deal with review applieatiens Ne.Z25 and

30/87 filed by tha eriginzl respendsnts, These applic.tiens

have bsen filed late, but the ericinel respendents whe have
filed the came hava submitted thot the precedure of rsferring
the matter to verieus autheritiss and censultinc the hailway
Advacaete tock tima, thouch actien wzs initicted te file the
revisw petitien cuite e:rly. Fer the reasens stated by the
ericinal respondents in their applicatien fer cendencticen cf
g€eley, we condcne the delay. The ericinal respendents havaFn

these epplicatiens reiteratzd that ths directiens containsed in

Railway Boerd's letter ef 17.4.1984 were mandaztory in se fur
s the inclusien ef ths ebjsctive type ef guestiens w-s cen-
cerned., The efficial settinc the paper had discretien enly
zc te the percentace ef ebjective guestiens te bz set but nat
Su eh an b
te tme extent as net te set any ebjsctive guestien at all. |
They zlleged that in se far as this Tribunal interpretsd the ?
said letter of the Beard te mean that it was se flexibft?}e i
include & case whsere ne sbjsctive questien wss cet, an errer
apparent frem ths recerd had crept in. We are not impressed
by this cententien which w.s reiterzted by Sri Sreerazngaish,

In a revisw, we are nct exp cted te sit in judgement ever an

epinien expressad by us en the im;licatien and scepe ef a

decument presented te us when the eriginal applicatien was=

decided., If we were te do so, we weuld te sitting in apjpeal

SVET sUT ewn. erdsr, UWe have, thersfers, ne hestitatien in



» /,
/4

-CLJ>//iests. In these revieu applications, the na2w respendents

rejecting these epplicatiens, '

0. Ceminc te the applicetiens allecing centempt of

court filei ty the eriginal applicants, it is ne doubt trus
that the eriginal respendents have se far net implemented
the erders passed by this Tribunal in applieatiens Nes.1238
te 1247 and 1625 (&) to (d) &f 1935. It i=, however, clecr
frem the calender ¢f dates furnished by the eriginal respen-
dsnts in secking cendenatien ef delay in filing their review
applicatiens roferred te in the precedinc peregrach, that
they intendsd te seek & rsview ef our erder, uhether thsy
were well advised er ill advised in filing the review peti-
tien is ancther metter, If they cenuinely believed znd
acted an the belief thut eur ezrlier erders required to be
Wi A
revieuwed e~s t&i& is evident frem the fact thet they did
file revicw applicatiens aftsr much deliberatien, they can-
net be eharcaed with centemyt fer not cemplyinc with cur

erders.

7 Je new turn te the review applicatien Ne.29/87
filed by the nsw respendents, Since they were net im;lecdsd
as respendents in applicatiens Ne.1238 te 41/86 ant since
they cemplain thet they heva beun &affected sdversely by the
jusicement rendered by this Tribunel therein, we heard their
lesrned ceunsel at some length. We must streichtwey peint
sut that in deciding applicatiens Ne.1238-41, this Tribunsl
was concerned with the velidity ef tha erder by whiﬁh the
panel fer premetien te pests ef Chief Clsrks whieh includsd
the applicants therein was cancelled. Fer this purpece, this
Tribunsl had alse te examine whether thire wags sny legal in-
firmity in the manner in which the written test wzs held cn

11.10.1985. The naw respendents were net selected in thess




say that if ths tests had bsen struck dewn, they weuld have
get @ fresh eppertunity te take thes nsw tsst te bs held
thersafter and te get selected therein, but this is a2 specu-
lative pr-positinn.. Mereecver, tha eriginal appliceatiens wars
directed against thes actien eof the eriginal 1espondents in
cancelling the results ef ths test and ceuld in ne way be
recerded as directed aceincst the nsuw reszondents, Je arse,
therefers, ef the view that the new respendents wers not
necess.Iy parties in thess apgliectiens. Apart frem thie,
the nzw respendents e,y in thie review sppliestien thst the
directiens of the hailway Beard in its lettnf dated 17.4.1834
did net give the zutherities the eptien of sstting e guestien
paper with ne ebjective cuasstien at ell. Thie peint wes
rajised when the ericinal applieations wer heerd and rejected.
Apart from the fact that we are net expected te reeensider
the interpretctien ¢f the Ecard'e letter ty wey ef & rsvieuw,
we may alsc state that we are not persuadsd that that inter-

pretatien was wrenc.

8. Review apjplicatien Ne.29/87 deserves te bs rejected
fer enc meore very cosd reasen. In the erdsr dispesing ef
a:plic-tien Ne.1238 te 1241/85 this Tribunel ebservsd thst
tnoee parsenc whe teek the written test hald en 11.10.1885
witheut pretest wsre estepped aeeimet chellencging its validity
Ac stated essrlier in this erder, beth the new respendents whe
are the apglicants in fieview Applicatien Ne.29/87 net enly

teek the writtsn test en 11,10.1585 uwithout pretazst, but in

their representstiens made tharezfter they relied en their
perfermance in that very tsst, _Jehn Lucas pointed sut that

he stosd secend in the written test and T.D.Kulkarni insisted

o




that he had answered that test bstter than certzin ethsrs

nemed in his representatien, The felleswing ebservatiens ef
the Supreme Ceurt in OM PRAKASH VS A} ILESH KUMAK, AIR 1386
SC 1043 at para 23 ef the judcement equarely apply here

"Mereover, this is @ casz where the petitiocnsr
in the writ petitien sheuld net have been
cranted any relief, He had appsared fer ths
examinatien without pretest., He filed the
petitien enly &after he had gperhaps realised
that he weuld net succesed in the examinatien,
The High Cecurt itsslf has ebserved that ths
setting aside of the results ef examinatiens
held in the ether districts would casue
har.iship te the candidstes whe had appsared
there, The same yardstick sheuld have baen
applied te the candidates in the District

of Kanpur alse. They wers net resgendible
fer the cenduct ef the examinatien,

e _ Sri V.K.Kulkarni appearing en behalf ef the new
respendsnts in Review applicatien Ne.29/87 made ene mere peint.
The Railuwgy Buard)ee the supreme administratiﬂﬁ/authority ef

the dagartment ef railwa”%had itself felt thzt the inclusien

ef ebjective type of guastiens in ths written test was z "must®
and had cancelled the test held en 11.10.85 and_44;§;¥€5 fer

that reasen. The Tribunal wss therefere precluded frem inter-

dake A \’:!u[t%’% £
H,,:uting Bosrd's letter e differently

and helding that nen-inelusien ef any ebjsctive guestien did
net vitiate the test, 1In this cennectien Sri Kulerni szlse
drew eur attentien te avcircular (Ne 147) dated 14.11,1985 .
issued by the Pzrsennel Branch e&f the Scuth Cantral Railuw,y -
gFara 5.2, ther.of - which clarified that the percentzce af
ebjective cuestiens could be " @ little mere er little less"
than 50/ but ths paper hzd to centain objective quastiens.,

Je are not impressed with this argument., 1In the first gplscs,
as we have slrezdy remarked, we are net expected te sit in
judcement #Ff eur ewn interpretatien ef the Beard's Cireular

dated |7/q‘“}%{in Review. Secendly, when the administratien
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which hes the richt te ds, ~1t frem its cun instructiens, eithesr

by varyiné thzm expressly o by esctieng net in conformity

with thess instructiens, hald & test which fer all intants

and rurpcses wzs duly asuthoriecd by it, called on its cfficiels

te take the tsst/anncunc:i the rzculte eand z puinted the

succaseful candidatss, it eannct cc back on uhat.it did sub-

sequently tc tha dstriment ef the cendiszates whe were declared

successful and aijcinted. The instiucticns issuad en 14.11.1385,
R

lonc zfter the test was held s ngithezr or here., This cecnten-—

ti n alese has ther-fore te bse rsject.d,

10. In view of the zbove, R.A.ies. 25 and 30/87, 29 ef
87 z1e rejected «nd contempt cf court precascdince seucht te be

initisted in CLC Nese 8 end 9 cf 1937 <Is dregped.

1. Partics te bear their euwn cests.
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