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BEFOI-,E THE CENTRAL AD~111t~,ISTFATIVE TRIBUNAL 
BANGALORE 

DATED THIS THE 2nd DAY OF NCIV_-_MBE:~, 1987 

Present 	Hon'ble JuEtice Sri V.S.Puttaswamy 	Vice-Chairman 

HOn 'ble Sri P.Srinivasan 	 Member (A) 

APPLICATION No. 862/37 F1 

Mahabood Ali Khan, 
NL.1,~07, Ma~,ntei Craftsman, 

Methods Enginearino Dap3rtme~t, 
515, Almy Base Workshop, 

Ulsoorl 
Bancalore - 560 008. 

( Sri Vasanth Kum~­r 	 e.. 	AJvocate 

Vs. 

The Ccmiandantl 
--lectricall 

.
~'Iachariical Engineering, 

515, Aimy Bass Workshop, Ulsocr, 

Eangalore - 560 0j6. 

The Bo&rd of Officers for 
selection of E'lectrical Super 

' 
visors 

DL.I t~,o.15/Est.9 dt.4.1.1.979)l 

By its Presiding officer l 
C/o the Commandant, Electrical 
1-1 ochanical 7-noinearinc, 515, 

;~rrny BaEe Worvshop, Ulsooy, 
Bangalore - 560 Oj3. 

Mahamed Fazluddin, 
Foreman $ Methods Enog. Department, 

515, Army Base Workshop, 515, 
Army Base jorkshop, Ulsoor, 
Bangaloie - 560 008. 

AppL ICA~J 

4. The Union of India, 

by its Secretary, 

	

ministry of Finance, 	
Respondents 

,j~~w Delhi. 

AdvoczAe 

	

Sri m.S.PadmarajaiLh 	 ... 

T  is application has come up before the Tribunal,,'g,.. h 

4M4 	 oday. Hon'ble Sri.p.Srinivasan, Member (A) made the 

followino 

0 R 0 E R 

in this application filed on 13.10.1987 which 

has come-
before us for admission today, the applicant, who 
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is currently wor~:ing as maFter Craftsman in the Methods 

Engineering Department, 515, Armv Base Workshop, BLncalore g 

prays that the Select List dated 1.3.1979 in Ajhip~h he was 

shown as selected for appointment as Senior Charbeman Part I 

cadre -and not to the post of Foreman Part II cadre to* which, 

according to him, he was entitled, be quashed. As a 

cor#lloi), to this, he has also challenced the selection of 

Respon'deit 3 to the po st of Foreman Part 111 . His contention 

is that he should have been appointed a, Foreman Part IT 

cadre which is a higher post and not F-3. 

2. 	 The same ciievanc-3 as is urged before us'in this 

applicat iQn was acitated by the applicant in wiilt pe'ition 

NO.2705 of 1982 which, on transfer to this Tribunal, was 

recistz-ied'c~s a~,plicz;tion -No.243/35 and disposed, of by us 

on 5.9.1933. It m~y be -6e.ntioned here that Sri Nobamed 

Fazluddin, who is impleaded here as F-3 was not~ a party to 

that application. In th.- t api-lication i.e. appllicLtion 

No.243/85, the contention of the api-licant was that in the 

selection held for the post of Foreman Part I] cadre, he 

had been adjudged the best candidate, but yet Sri Fazluddin, 

who had not applied for that post had beon appol. -ited to that 

post, while he himself was offered appointman~t ias ChErceman 

Part I cadie which carried a lower scale of pay.' Jhen the 

matter was pandinc, in the High Court, the'learno I d 
counsel 

for the a0plicant made a statement that if the bourt'looked 

into the Select List for the post of Forv'~n Part II cadre 

.and found that the applicant had not been5flected to that 

post, the applicant would withdraw the writ petition. When 

the matter was heard by us, the records of the s,election 

were produced by the respondents in that application and we 
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found as a fact that the applicant had not been put on the 

Select List for Zppointment as Foremz-,n Part Il cadre. That 

beino the case, the application was dismissed. The aplAicant 

sought a review of that cider whi ch we ourselveF heard and 

dismissed by a detailed cider paEsed on 2'5.3.d7. Here also 

we mentioned that in the original iecords show-) to us, the 

applicaint wz~F- not placed in the list of Felectees for the 

post of~ Foreman Pz~rt 11 cadie and th~2i,~fore was not entitled 

for appointment to th~;t post. 

Thaie is an office objcctic-, to thj ~~ffect tl)at 

the pre~ent ap~.licdticn is, b6ired by reE judicata and further 

thzA it leli,,teF.. Iflo a cauFa of uction which arose well before 

1.11.1~32 which can:-tot be acit-~ted before this Tribunal. 

Sri Vacanth Kumai, learned counsel for the appli-

cant, submitted thzt the present a~:plic---tion was not. b~ji red 

by res j6dicata'. In the original application, what the appli-

cant had contended wac. that the appointment order by which 

the applicant wLs ap ,lointed as 3enioi ChErcem-art Pal l T End I- 	 - 	 U A. 

R-3 was appointed as Foiematn Pait Il- cadre was not in conso- 
V 	&V.;Ce- 

nance with the Select Listk his nz-me was on top of the list 

of candidzAes zpproved for appointment as Foreman Part II 

cAis.. That is why bafore the High Couit, the learned coun- 

sel had sub:nlitted that if the applicant's namz- wa!7 not to be 

found in the Select List in Foieman Palt !I cadre, t.he peti- 

ion would be withdr-awn. Ii the preEent application, the 

s 
I 
ue is different. Havinb come tc know when the matter was-

zird by this Tiibun6l that the z~-plicantls name did not 

fi6ure in the aprioved list for a.-.pointment as Foreman Part II, 

V 

the 
I 

applicant is now challencinc the5glect List itself on the 

around that it is not in consonace with his performance in the 

selection the recoid of his performance being attached as 
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Annexure L to the Present application. 
I Therefore? 	the 
I 

issue rLised here is difFeTent from the irsue taised in 

the earlier application. Thu principle of ieF1 judici-to 
i 

hLs no a[-plication. 

sri m.S.P~Amarajaiah, lcLrncd courl ; ~'81 for the 

iec,iondents, counterinc the contention of Sri. Vasanth Vurn~--r, 

cubmits th~-A the issus roised in th-- oricin&l za.-plic-- tion 

t he 243/85 zs well Ls th-111 ona in thz2 pi~,scnt a~-~plilcation ae 

rZime, n(-~maly, 'Ube non-appointm~-nt of thE,, a,cpl*cant to the-

post of Foia-, nl~.n f-art 11 cadre. Jh&t Sri Vasanth Nfn :1 is 

tiyino to d-*L~tinouish as two sep3l6tc-. isF-UeE~ rnerely icpieF.2nt 

two separate z~rcumentF to show th--t the ;~-prlicant should have 

been a-pointed as Foremon Part 1-1. Thus the 4ssua raised in 

the prec-ent 6pplicz~~tion is cln--rly o--ired by the prilciple 

of ies judicLta with refer~enca to Faction 11 of 'Lh,-- Civil 

Procedure Cede and m re particularly exPlanatio 

thereto. 

Havine considered the riv~,l conteht ions 	- L. 	L. 	, v.--ry 

i 

I 	
c~.r~.fully, we 7ire of the view thzt thc- present application is 

cluarly bLrred by res judicaU,. The princirl~- or res judi- 

czta is applicable to all judicial proceadinals including. 

thoSe before this Tribunal. According to that principle, 

the object of which is to avoid repetitive litigation on 
I 

the same subject between the same partias and, to bring 'a7bbut 

a finality to such litigation, nno court shalil try any suit 

or issue in which the matter directly and suostantially in 

issue has been directly and substantially in : issue in a for-

mar suit between the same parties..."(emphasis supplied). 

What was the.matzer directly and substantialiy in issue 

in ap 
. 
plication No.243/86? It was that the a0plicant had 

not be.en offered appointment as Foreman Part1II cadre. 



Challenging. his. non-appointment to that post, the applicant 

had contended thA the appointment oidar rinally issued to 

him uj:, s not in consonance with the Select List. The alleced 

discrepl-ancy bctueen the Select List and the. final a ppoint-

ment order was not the direct and sub~- tzntial issue but only 

an 	arcument to support the eT-:ptI==xt; ~d applicants claim 

for appointment as Forem~in Part 11. mt that stage itself, El 

rurther aroument could have been addressed that if the appli-

c3nt's n,:,me did not figure in the Select Li~t for the post of 

Folem--n Part II cadie, the selection itself was wrono. Undor 

the law of ple-dings, an & pplicant who pleE:dE: that a right 

due to him h,-,-c be3n denied, h-~F to F)Ut'Torw;~~rd all ielevznt 

contentions at the time. ExplanLtion 4 to Section 11 of 

the Civil procadura Code also mak2F this very cleLi, that any 

matter which might and ought to have been m-Ae in defence or 

attack in 6 civil suit shz-ll b~- desmed to h;7.ve t3e:~n 	m~ttei 

directly and subct- 6ntially in issue in thzA suit. The arou-

ment, nou soucht'to be advanced in this 4'plication should 

properly hziv~~ bea.-n raised at th~~ time of the cricinal appli- 

caticn and it has ther.~fore to be deemed to h-;lve been dir~-ctly 

and sunEtantially in issue zt th.-.t time itself. That beino 

so, this application deserves to be dismissed on the ground 

of res judic--;ta. itself. 

7. 	 Cin the ciound that his appliLation is incompetent 

as relating to a cause of action which 6iosc- Lefore 1.11.82, 

Sri Vasanth Kumal UrUCS th,-.t the CvLk.~e of action here should 

Le deemed to have arisen in 1933 when the applica'ht knt-t for 

the first time that the Select List was not in;,ccoida"ce with 

the record of performance of the candidates. That being 8o, 

this --pplication can L)e entertai.ied by this Tribunal 

On the other hand Sri Padmarajaiah contends that 

the cause of action for this application arose 
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when the applicant was not offered appointment 

&6 Foreman Part II coare in 1979. Jhat is pre pented to us 

now as a fresh issue is only an argument to eh
ipw that that 

action wc~, wrong. Thus the cau!-.e of action hayino arisen 

in 1979, this Tribunal has no juiisdiction. 

91 	 Having he.--Ird both sides, we aie ci,e2rly of the 

view that this applic--tion has to be dismi—ed, also on the 

ground that it is incompetent. In 1933 1 ATC!514(Bom) the 

Bombay Bench of this Tribunal of which one of US (Hon'ble 

Sri P.Si:iniv&s-.n) w8s ~-. pi~rty, in Ti 19,36 CAT 205, the 

Principal Bench of this Tribunal, and in 1987 4 ATC 328 

and 1937 4 ITC 329, both,of us sitting in thalBanoalore Bench 

of this Tiibunal, have held that no applicatibn can be made 

1 
4. 	 Triounal in res;-.,ect of ~, cause of acton arising ,,a thiE 

before 1.11.1982 and if such &n application is filed, this 

Tribunal has no power to cond 
I 
one the ddllay.un~er.section 21 

of the Administrative Tribunils ixt, 1935. J61 therefore, 

h&ve to dismiss this petition also on the bround that it is 

incompetent. 

Before partin'o with this application, we must 

refer to a-subm.is's-On of Sri Vasanth Yumar wht3n concluding 

.,is arouments. Since the applicant was acitating that he 

should have been offered appointment as Fo-_em,tn Part II cadie 

he did not accept tha post of Senjor Chaigema,n Part I offeied 

to him in 1979. The poet of Senior Charoamani Part I hE~t not - 

yet been filled up so far. If this. Tribunal Lqnot 	der 

the claim of the applica nt for appointmant to i the post of 

Foreman Part II cadre, Sri VaFanth Vu-nar suomitted the re— 

.-4a] r 
spondents. them.selves could at least revive their offel to 

appoint the applicant as Senior Chargeman Pait I cadre to 
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which he was selected in 1979, sinct! the applicant continues, 

io hi5 old poE.t till now. Since the post of Senior Charqe-,i6n 

P"Irt I cadre to which he was selcctsd continu-'-s to remain 

vacont there should be no difficulty in offerinc ~ thit post 

to the zpplicant now. je leave it to the respond!~nts to 

decl with this request as best as they can. 

11. 	 In the result, the E;pplic~-tion is rejected at 

the admission stEce itFelf on the~ twe. croundE mentioned 

;~Dovc- n6mely thct it is bLilred by reF-, judic----L-.L a.--id is 

incompetent. 

so 

Oatties to bear their own. costs. 

C 4 k 
Member ~A) 

'TY va- 

 

an, 
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All communications should 
be addressed - to the Registrar, 
Supreme Court, by designation, 
NOT by name. 
Telegraphic address 
"SUPREMECO" 

Sup. C.-75 

448/88/ Se c. I V. A 

PREME COURT 
INDIA I I 

The,Additional Registrar, 
Suprem Court of India. 

To he Registrars 
The Central~Administrative Tribunal 
Bangalore Benchp Bangalore. 

Dated New Delhi, the Pth April 198B ....... .......... 198 

PETITION FOR SPECIAL LEAVE'TO APP?"ALJCIVIL)NO.922-23/1288--
(Petition unaer Article 136 of the Constitution of India 
for Special Leave to Appeal to the Supreme'Court from the 
Judgment & Order dated,.2-1-1-1987 of the Central Administra-

-tive Tribunal Bangalore'Be'nchg Bangalore in Application 
No.862/87"& in ~Review Application No.15/86.kxxAjqdc1,Mxtj= 

Mohaboob Ali Khan 	 ... Petitioner* 
Versus. 

The Union ibf India & Orst , 	... Respondents. 

Sirs 

I am to inform you that the petition above-mentioned 

for S~ec'ial Leave to Appeal to this Court was filecl on behalf 

of the Petitioner above-yiamed from the Judgment and.Order of the 

Central Administrativ e Tribunal Bangalore Bench, Bangalore were 

listed before the Court -on 21.3.1988 when it was pleased to pass 

I. 	the following Order:-' 

10 	 "Delay condoned. Learned counsel for the Petitioner says 
P(p. 	relying upon the two sheets which are produced at page 53 and 54 

),:,the record, that the-petitioner had been selected for the post of 
Foreman Grade II cadre and that be came across this document 
after the Tribunal disposed of bie case. It is'open to the" 
petitioner to bring this fact before the Tribunal by way of a fres" 
ftev~w Petition. We do not_find any ground to entertain this Lj ca -i't, 

~)-s Petition under Article 136 6f the Constitution. Special Leave 
Petitions are dismissed.$' 

Yours faithfully, _D 

FOR ADDI SIOKL RKEGISTR 
IO/Supreme Court/82 

FROM 



CLNTRRL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

er 	
Commercial Comolex(BDA) 
Indir8nagar 
Wngalore 560 a38 

Dated t 	APR 1989 

REVIEW 	APPLICIATION NO (it) 	 49 

in Appliowation Nos. 243/86(T) & 862/87(F) 
.[),,.No kS) 

Applicant k) 	 Respondent (s) 

Shri Mahaboob Ali Xhan 	V/S 	;rhe Commandant, 515 Army Base Workshop, 

To Bangalore & 3 ors 

5. Shri mohaumd. Fazluddin 
1. Shri Mahaboob Ali Xhan Foreman, 

no. 1907, Master Craftsman methods Engineering Department 
Methods Engineering Department 515 Army Base workshop 
515 Army Base Workshop u1soor 
Ulsoor Bangalore - 560 008 
Bangalore 	560 008 

6. The Secretary 
2. Shri X.J. Shetty Ministry of Defenbe 

Advocate South Block 
115, Sampige Road New Delhi - 110 011 
Malleswaram 
Bangalore - 560 003 	 7. Shri M.S. padmarajaiah 

Central Govt*-Stng counsel 
3,, The Commandant High Court Building 

Electrical & Mechanical Engineering Bangalore 	560 001 
515 Army Base.workshop'

.
' 

Ulsoor 
Bangalore - 560 008 

4. The presiding Officer 
Board of cfficers for Selection 
of Technical Supervisors 
C/o The commandant 
Electrical & Mechanical Engineering 
515 Army Base workshop 
Ulsoor 
Bangalore - 560 008 

./ Subject z SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of ORDER/A"dVxxED=MqQW 
,,/Rev~ew ppssed by tkis Tribunal in the above sal application(wj on 	31-3-89 

*Pt~)-~~ISTRAR 
(itining.0 



CENTRAL ADM1NISTRATIVE TRIBUNAL 
BANGALORE BENCH :BANCALORE 

DATED THIS THE 31ST DAY OF MARCHo 1989 

Present - 

Mon' ble Shri Justice K.S.Puttamwomy .. Vice Chairman 

Hon'ble Shri P. Srinivaaan 	 .. Member (A) 

REVILW APPLICATION NO. 49/1988 

Mahaboob Ali Khanp 
No.1907, Master Craftsman, 
Methods Enginverinc Dept. 
515p Army Base Workshop 
UlaooL~v BANGALORE.8 .0 Applicant 

(Shri K.3.Shettyq Advocate) 

Vs 

The Commandantq 
Electrical rechanical Engg., 
5159 Army Bass Workshop, 
Ulsoor, Bangalore-8. 

The Board of Officers for 
Selection of Technical Supervisors, 
(Ref : Do.1,No :13/Est. 
Dt: 4.1.1979) 
By its Presiding Office" 
C/O The Commandantt 
Electrical Mechanical Enqq., 
515 9 Army Bass Workshop, 
Ulsoorp Bang ilore—S. 

Mohamed Fazluddin, 
Foreman$ Methods EnginF-ering 
Department,515, Army Base 
Workshapp Ulsoor, 
Bangalore—B. 

The Union of India by its 
Secretaryp Ministry of Defencev 
NEW DELHI. 	 Respondents 

(Shri M.S.Padmarejaiahv Advocate) 

This application having come up for hearing 

todayp Shri P. Srinivasan# Hon'ble Member (A) made the 
0. 

f ollowing t 
U3 

I ulrz& 	
ORO ER 

The subject matter of this review application 

is coming up before us for the fourth time after a brief 

passage through the Supreme Court. What the applicant- 
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wants is that we should review our orders dated 5-9—Is 

and 
. 
2-11-1987 disposing of . application N~. 243/86 (orLginally 

filed as writ petition No. 2705 of 1980 before the High 

Court at' Karnataka) and-application No. 462/67 filed by the 

applicant before this Tribunale In writl petition No, 2705 

of 19SU filed before the High Court of K4rnatakes the 

applicantq who was working at the time at a'Todlmaker in 

the Methods Engineering Department 515 Akmy Bass WDL*Shopt 

Bangalore" complained that in a selection, the result of 

which was announced someitime in' 19799 his name had been 

shown against the post of S.enier Chargam6n Part I Cadre 

(SC 1) while it shouldp an th.a basis of his performance 

in 'the test hold f~r the purposep have been 0howd against 

the post of EoT.6man"' Part h- I I Cadre (rm II;:) which- carried a 

higher scale of pay. He averred in that! writ petition 

that he hadg in response to a notification dated B-8-19781, 

issued by the Commandant, 515 Army Base Workshop# applied 

for both the posts of SC I and FM 119 th i at in the common 

test which was held for both the postep he had obtained 

the highest marks and that thereforet lie should have been 

selected for the higher post of FM II. IMare specifi,callyg 

he wanted &'writ oF mandamus directing the' second respondent 

namely the Com.mandantg 515 Army Bass Watkahopp to fill up 

the post of FM 11 "in accordance with the proceedings of 

the Board of Officers held an 1-3-1979 Tor considering the 

case of the petitioner for appointment to the said post." 

When the matter was still pending.in  the High Court, counsel 

for the respondents Shri Nandeashwar submitted to the court 

that "the petitioner has not bevn selected to the higher 

post by the Selection Committee and he has been selected 

only to the lower post which has been 0~fered to' him now." 

(Vida order dated 30-9-1980 recorded on the order sheet by 
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the learned 3udge at the t'im*)4 The learned 3udge ?urther 

recorded an the same date that""Mr. 3cist learned counsel 

for the petitioner contends to the contrary and he submits 

that it ~hs patitioner has, not been selected to the higher 

post$ he would withdraw the petition. To-verify these 

controversial factag Mr, Nandesshwar is requested to produce 

the records." Thusp the controversy. was'narrowed down to 

ascertaining whathar the Selection Committee had actually 

selcicted the applicant 'for the post of FM IL ' Theier 

the w rit petition came to be transf erred to. this Tribunal 

and registered as application No. 243/86(L) and came to be 

heard by us ion 5-9-1986. Since the controversy had by then 

been narrowed down to ascertaining the actual decision of 

the Selection Committee# we looked into the records maintained 

by the respondents and found as a matter of fact that the 

Selection Committee had placed the applicant in the list of 

persons selected for the post of SC I and not for the post 

of FM II. In view of thiag and consistent with the stotement 

made by the counsel for the applicant in the High Court, we 

dismissed the application by our order dated 5-9-1986. 

2. 	Thereafttrg the applicant filed a review application 

R.A,No. 15/86 an 15-3-1987. He wanted us to review our 

ardor dated 5-9-1986 referred to above. The review application 

was also heard by us. Dispoting of the same by our order 

dated 25-3-19879 we wrote as followss- 

/0­ ~41STRA 	 "Shri H.S.Jois, learned counsel for the applicant, 
pleads that we should once again verify whether the 
applicant had been placed an top of the combined 
list of selectoes for both the posts or had only 
figured in the list of persons selected for the 

S,T R 

_ A 

OP 

P 

6hargeman (Part I Cadre). post of Senior 

We have considered Shri Jois' contention care- 
fully# and we find no merit in this. As we have N -.--oO- 0 J4~ 	 already explainadv we looked into the original NAI(I ot-Ok' 	
records ourselves to ascertain whether the 
applicant had ~ssn placed in the list of salectees 



dre ioit;~ ra 	 Ifta he : "Tor P of: r 	 figure 
wo found that"hian a .1did not 	the'l 40 
In the statement of objectional filed Anl.,tho, 
original application'* respixidents had zite 
Vorically denied that 'the-applicant had be 

P  t an top of the list of cindidates..'ealect6d U 
-Forem 	 r an for appointment.as 	an 0~ar II Cadl e) ' 'd 

that he had only been'put an t;p of-the'list 
of persons selected for the;poist of Senior . 
Chargeman (Part I Cadre). - We found this'.'­. 
statement was cLqrrect with isference to the 
records scrutinised by*us. !"None of the factors 
mentioned in Order 47 Rule of the Civil pro`co~- 
dure Code for undertaking i~rsview are present 
in this case. We anti no jus'tioication Yor 
accepting this review appli~aticn,% 

3. 	Undaunted atillp the.applicin 

appiication (No.862/87) before this Tr 

subject. That application- also cameli 

In that applicationy e.new case was so 

as'to why the applicant should have ~4' 

the post of Fri II and not to -the posit 

Fazl.udding who had been aslected f'Orl 

'the., same selection was imoleaded as r 

-the earlier a' application, While in 	 PP 

the applicant had contended as -it ul 

that the order offering him the post'lo 

filed another 

an the.same 

be heard by us. 

t io be set up 

iseleAed for 

SC 1. Shri Mohamed 

post of FM .11 in 

n don t--~3 in thi a 

(No.243/86(T)) 

ely turned out — 

SC I was not in 

accordance with the decision of the 	action, Committee~ 

in the new- application No.862/87(F). ~e sought to chalienge 

the decision of the Selection Commitiee itself. It-was 

submitted that the Selsqction List prep'ired'by-the Selection 

Committee was not based on the., actual. ;erformance--;cum—

preference of the candidate in the field in the test held 

for the purpose. The applicant had!obtained the -highest 

marks of all the candidates v~ho appear~d for selecticniq 

and he shouldy thereforep have been !selected for the higher 

post of rm ii and not Mohamed Fazluddin whose rank in. the 

order of marks was fifth. Moreover ~Fa luddiri had applied 

for the post of SC I-only whil the,a plicani had 40plied P 

for both poste'(FM I'l and SC 1~'- . Iri our order disposifig 

of this'applicationg we held that it was kiarred by 

res Judicata. Both the earlier applic~tion 'na~s'ly 



application'No. 243/86(T) and the fresh application namely 
10 	

application!No*662/87(f) had raised the same issue namely 

the validity of the action of the respondents In selecting 

the applicant 'for the post of SC I and not to the post of 

FM 11, The only differsn~e was that in the'new applicationg 

a different argument was sought to be urged from the one 

that was urged. in the first application. Wag therefore# held 0 

that under section 11 of the Civil Procedure Codep the second 

application was barred by roe Judicata We wrote in our 

order. that the principle of roe Judicata which is applicable' 

to all judicial proceedings including those befoke this 

Tribunal was intended to avoid repetitive litigation an 

the same subject between the same parti 

ea" 

We quoted In 

this connection the provisions of section 11 of the Civil 

Procedure Code which says that "no court shall try any 

I . suit or issue in which the matter directly and .-substantially 

. in issue has been directly and substantially in issue in a 

form.er  suit between the same parties". Thei direct and 

substankial matter in both the earlier and later applicaUoni 

was that the applicant had not been offered appointment 

as FM II. 

4, 	. Thereafter the applicant filed Special Leave 

Petitions Nos. 922-23 of 1988 before the Supreme Court. 

He produced a copy of a tabular statement showino:-the 

marks obtained by various candidates who appeared in the 

selection testp. submitted to the Selection Committee. This 
ISTRA,). 

statement appeared at pages 53 and 54 of the common Special 

Leave Petitions filed by the applicant before the Court.-

The supreme Court by its order dated 21-3-19889 dismissed 

the Special Leave Petitions (where were two petitions — 

one directed against our order dated 25-3-1987, rejecting 

review application No.RA/86 and the other against our 

order dated 2-11-19879 disposing of application r4o.862/87). 

CIN 
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~4, di ow But in doing so#. the Han' bl a 36dgea'al midfl,th*'~61 

observ*tianst- 

"Learned c oun a el for thus petiti. Or`lssys~zslylnq 

upon the two sheets which ATe 
I 
produced et ~Gges 

53-54 of the recordp that the pet itionei had, 

been selected for the postlof Foreman Grade 11 

and that he come across this eument after -the 

Tribunal disposed of his case. It is~ dp An to 

the petitioner to bring th a fact before the 

Tribunal by way of afresh few aw petition." 

It is as a sequel to this that the Pi resent review appli—

cation has been made. 

We have heard Shri K.3.Shetty, learned counsel 

for the applicant, and Shri 
- 
M.S.Psd~..,ra 

I 
jaiah, learned 

counsel for rbspond.sntdrVand 2.ndt2oreit length. 

Respondent 3 has remained absent.. We tive.perused all 

the records covering the Impugned sielection. 

We may immsdiately* point ou, t hit In application 

No.862/87 also the applicant contended that'he had secured 

the highest marks among all candidates who were subjected 

to a common test in 1978. - In suppok t of this claim,­hs had 

enclosed with the apOlication'an:sxltr.~t of the mark list 

of.candidates who app 

I 

eared in the tLst at page 
1 
32 of t 

. 
he 

application. The extract show a the marks obtained by the 

applicant I.e. 190 and by respanden;t- N .3 Mohamed Fazludd in 

(150). The. two sheets filed in the pi eme Court an pages 

53 and 54 of the Special Leave Peti,ti contains the full 

mark list of all candidates who appear in the test, while 

the enclosure to application Na.86i/87 to w~i6h we have 

made refaiancs is an extract from this very list gLving the 

marks obtained by the applicant an~ rabpondent,3 only and 

blanking out the rest. Since the d 
; 
isp,41 te of the applicant 

is only' regarding the selection of iR-3 as FM II..in preference 

to himo the sheets produced bdforelth 
. 
a Supreme Court were 

in substance the some as those producel before us in 

application N.o.862/87 which we diskased an the ground of 

res Judicata 	That being itp, it is not as if the applicant. 

 

 



has now produced documents in this review application 

Which were not before us when we heard and disposed of 

application No,862/87. This fact does not appear to have 

been brought to the attention of the Supreme Court. lOn 

this ground itselft the review application deserves to 

be dismissedi 

7. 	As we have indicated earlier in this application,, 

the applicant wants us to review.not only our order dated 

2-11 
. 

1987 made in application No,862/87 but also oar order 

dated 25-3-1987 passed in review application No*15/86. 

It is doubtful whether a 'review application can be enter-

tained in respect of an, order disposing of an earlier review 

application. But we leave the matter at that* 

a. 	Since the matter has already gone up to the 

Supreme Lourt onceg we also thought it fit to re-examin e 

the question of the applicant's selection vi-s-a-vis res-

pondent-3p namely Mohamed Fazluddin. It was explained to 

us an behalf of the respondents that in the impugned selection 

made in 1979# two posts of FM 11 ware to be filled up, one 

by a Scheduled Caste candidate and the other by a candidate 

belonging to a general community. The post reserved for. 

a Scheduled Caste candidate pertained to the Turner's trade 

while the other vacancy related to the Machinist's trade. 

,,,' 
I ' 
01t4ISTP.4 	

Two posts of SC I were also to be filled up one by a 0- *-ON 'N 

'the other by a general Scheduled Caste candidate and 

C - a trade. The candidate who belonged to the MachLnist! 

j.. . 	 ) C 	
- . 

	 - 
z ( 	t 

, 
Y I ) -1 	candidate both belonging to the Toolmaker's trade. The 

0~ vw
-gm W-T,11* 	unreserved post of FM 11 had thus to be filled up by a 

VG 

applicant who was working as a Toolmaker could be considered 

only' far a post 
. 

in the trade of Toolmaker. Respondent-3 was 

a machinist and could be considered for the post of FM 1I 

belongingto that trade while the applicant could not be 



t, the applicant 

was also a machinist as he had worked 
	

a miller from 

3-2-1968 to 2-5-1971 when he was prom 
	as Toolmaker. 

The fact, however', remains that when , 
	selection was made# 

. . I 	 the applicant was aToolmaker l while R-31was a Machinist. 

We cannot go into the further question hether the applicant 

was also competent to do the work of ~: e Machinist and an 

such should have been considered for:.the post of FIM 119 

particularly becauseft post of SC I.offered to him was 

specifically earmarked for a Toolmaker. Thus an merits alsol, 

the selection of R-3 as rm Il.in prefe 'ence to the applicant 

cannot be challenged. 

What the applicant is , really challenging through 

this revidw Application'is an appioint4lnt made in 1979. 

By the time we came to deal with this hallence in appli-

cation No.243/86, it was already 7 yea a old and both the 

applicant and R-3 had made :further progress' in their career* 

it would have been paintul-gas.tt  thaVs,age to set the clock 

back and upset the settled arrangements!* Even sop &fter a 

fresh examination of the whole matterq ~we are unable to 

uphold the applicant's claim. Though ~n a review applicationt 

it was not expected of us to re-examin the wh al i~ matter 

afreshp we have done ad in deferenceltal the orders of the 

Supreme Court. 

10. 	This review application was: him".rd- bn 28-371989 

and was reserved for order to be probiounced today* Acdoidingly 

the -order was dictated and typed up 'to the and ofthe 

previous paragraph. However# Shri Sbe;ty appeared before 

us in the court today and submitted. th  t the applicant I 

haA filed a rejoinder in the Registry yesterday and that 

the said rejoinder may beJaken into account while 



pronouncing judgment* out of deference to Shri Sh*t:tyg  we 

have gone through the rejoindeb. The point made by' th a 

applicant in the r*ejoindor is that though he was a Toolmakert  

tie 'had sufficient experience and necessary qualifications 

as a machinist to be considered for the post of fM II in the 

machinistitrade. He has drawn attention to his educational 

qualifications and his experience as a machinist and has also 

submitted that a turner(lathe)p a grin der(grihdin g) as well 

as a machinist could become Toolmaker. The applicant's 

experience as miller between 3-2-1968 to 3-5-1971 qualified 

as a machinist. Weare not qualified to examine these 'sub—

missions and to substitute our view for the view'of the 

Selection Committte which consisted of technical persons 

who know one trade from another. The fact remains that when 

the impugned selection was*madeq  the applicant.was a Toolmaker. 

ISTRA 	 lt is also clear that the posts advertised were earmarked for 

*4 
IV 
t 	 -P. 	each trade#  Toolmaker and Machinist being stated as separate 

.1 

.A 

trades in this conne ction. The post of FM I I which was 

0 	ZZ31M ;;ri 	 advertised was specificallY described'as a post in the 

machinist trade as opposed to one pcot of SC I which was 
AN3 A- 

stated to be in the machinist trade.,  Thusp when the toolmaker' a 

trade and the machinist trade are separately stated and the 

applicant who was a Toolmaker at the time of selectionp was 

selected to the post of SC I in the Toolmaker's trade and 

R-3 who was admittedly a Machinist was selected to the post 7RUs OVV 
of FM II earmarked for the machinist trade#  we do not feel 

that we should question the decision of.the Selection Committeep 

particularly while dealing with a review application. 

lie 	In view of the abovep the review iipplication is 

dismissed leaving the parties to bear their own costs. 

UEPUTY RIEGIST AP (JI3 VICE,&OIRMAN 	 MEMBER(A) 
CENTRAL ADMINISTRATIVE TRIBU 

BANG#LORE 




