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“. BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL.
BANGAL ORE

DATED THIS THE 2nd DAY OF MOVMBEZR, 1987

Present ¢ Hon'ble Justice Sri ¥,.S.Puttaswamy Vice=Chairman

Hon'ble Sri P.Srinivasan Mmember (R)

APFLICATION No. 8562/87(F)

Mahabood Ali Khan,

Nc.1307, Master Craeftsman,
Methods Znginaering Dapartment,
513, Army Bose Workshop,

Ulscor, S .
Bancalore - 560 008. o AppL ICAIT
( Sri Vasanth Kumor ... Advocate )

VE.

1. The Cemnandant,
flectricsl, “echanicel tngineering,
515, Army Bass Workshop, Ulsocr,
Eangalore - 560 0dJd.

2. The Board of Cfficers for

Selection of Electrical Supervisors
“(Fef: DL.I N0.15/Est.,dt.4.1.1979), ]
By its Presiding Cfficer, : t };
C/o the Commandant, Electrical . b
"echanical Zncineering, 5195,

army Bace Workshop, Ulsoor,

Bangalore - 560 0J3.

3, mahamed Fazluddin,
Foreman, Methods Engg. Depurtment
513, Army Base Workshop, 515,
Army Base dJorkshop, Ulsoor,
Bancalore — 560 003.

4, The Union of India,
by its Secretary,

Ministry of Finence, -
“tzw Delhi. cee fespondents
( sri M.S.Padmarajsizh ... Advoccte )

ThlS application hss come up before the Trlbuna
!‘ ,~
oday. Hon'ble Sri.P.SrinivaSan, Mmember (A) made th% ‘Q;”*

*
[y

followino .
In this application filed on 13.10.1937 which

ac come before us for admission todey, the cpp11cant who
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is currently workinc as fMaster Craftsman in the Methods
Engineering Department, 515, Army Base Workshop, Bencalore,

prays thst the Select List dated 1,3.1979 in which he was

shown as selected for appointment as Senior Chargeman Part I

cadre and not to the post of Foreman Part II cadre to which,

according to him, he wae entitled, be quashed., As &

cor@llaiy to this, he has alsc challenced the selection of

Fesjondent 3 to the post of Foremsn Fart II. His contention
is that he should have been appointed as Foreman Part II

cadie which is a higher post and not R=3,°

2, The same crievencz as is urged beforke us in this
application wes acitzted by the applicant in writ pe'ition
No.2735 of 1982 which, on transfer to this Tribunal, was

recistsred s &,.plicction %0.243/35 and disposed of by us

. on 5.9.1985. It may be mentioned here that Sri fiohamed

Fazluddin, who is impleaaaa hera as F=-3 was noq a party to
thet appliceticn. 1In that applicetion i.e. appﬁication
40.243/83, the contention of the apilicant was Qhat in the
selection held for‘the post of Fereman Fart I1 cadre, he
had beeﬁ adjudced the best candidate, but yst Sri Fezluddin,
whe had not applied for thet post had becn eppeinted te that
post, while he himself was'offered appointmantias Cherceman
i
part I cadie which carried & lower scale of payé Jhen the
matter was panding in the High Ccurt, the'learn%d counsel
for the applicant madé a ststement that if the courf'looked

into the Select List for the post of Foriﬁfn Fart 11 cadre

i and found that the applicant had not beenj$@lacted to that

post, the applicant would withdraw the writ petition. uhen

the matter was heard by us, the records of the.éelection

were produced by the respondents in that applicdtion znd we

[N ¥=g |
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found a@s a fact that the applicant had not been pﬁt on the
Sel%bt List for sppeintment as Foremoan Part 11 cadre, That
being the case, the application wae dismissed, The applicant
cought a review of that oider which ue burselves heard and
diemiscsed by a datailed order pacssed on 25,3.37. Here &lso
we mentioned that in the oricinal records shown to us, the
applicant wze not plsced in the list of =electeas for the
post of Foreman furt 11 cadre and theicfore wss not entitled

for appointment to thet post,

3. Thzre is an office objcctics to the zffect that
the present application is barred by res judicata and further
thet it relates to & caure of ection which arose well tefore

1.11.1532 which cannot be acitzted besfore thie Tribunal.

4. Sri Vecanth Kumer, ;eained counsel for the appli-

‘cant, submitted thet the pfesent zpplicetion wee not barred

by res jﬁdicéfg; In theaoriginéi appliééﬁionl what the appli-

cant hud contended wes thet the appointment order by which

the apglicant wse appointed as Senicr Chercemsn Part I end

E=3 wae sppointzd as Foreman Part II cedre wzs not in conso~
M swle

nance with t he Select Listﬁ\his neme wae on top of the list

of candidates epproved for appointment as Foreman Fart 11

csdre, That is uhy'bafore the Rich Court, the lazrned coun-

sel haod submitted thet if the auplicantt's namz wec not to be

found in the Select List in Foreman Fart II cadre, the peti-

gittiu Ve
o~

ion would be withdrzwn, 11 the precent application, the

: : ¢

ard by this Tribunsl that the spplicant's name did not

fidure in the epproved list for a;pointment as Foreman Fart II,
, "

the applicant is now challenging theSblect List itself on the

ground that it is not in consonace with hie performsnce in the

selection)tha record of his performance being attached as

A%
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Annexurs L to the present spplication. ThereFPre, the

jssus rcised here is different rrom the icsue reised in
the earlier application, The principle of Iestjudicata

has no applicetion.

5. Sri M.S.Psdmarajaiah, lecrncd councel for the
reeondents, countering the contention of Sri Vasenth Kumar,
cubmite thit the issue rcised in the orieinel epplicition
243/85 ce well s the one in the present appl%cation ore the
rame, namely, the non-appointmsnt of thz applicant to the
post of Forzmon fart IT cadre. Jhet Sri Vasanth Fuin-1 is
trying to distincuish &s two separste issues ﬁerely 1zprecent
tuo separate crouments td shou thut ths zprlicant should have

:

esuz reised in

6]

been a-pointed as Foreman Part I, Thus the

-

the present cpplicction is cl::riy pxited by the principle
of res judicata with referznce to section 11 of thc Civil
Procedure Ccde and m?;e perticularly explanation(4)

thereto, i

~

5. Having considered the rivcl contehtions, vory
carefully, we zre ot the view thet the present applicstion is
clzzrly barred by res judiceta. The principle or res judi=-
ceta is applicable toc all judicial procesdingk includino
those bzfore this Tribunal, According to that principle,

the object of which is to avoid repetitive litigation on

1

the same subject between the szme partiss and to bring‘db@g&‘;
. ‘\u'; %&

a finality to such litigation, ™no court shall try eny suit " %

or issue in which the matter directly and substantially 'in

issue has been dirsctly and substantially in ‘issus in a for-

mer suit betwesen the same pérties..."(cmphas%s supplied).
"

what wgs the matcer directly and substantially in issue

in application N0.243/867 It was that the applicant had

not besn offersd appointment as Foreman PartiII cadre,

PL - Us
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. Challenging hie non-appointment to that post, the applicant
: N .

had contended that the appointment ocidar rinally issued to

P him wie not in consonance with the Select List., The alleced

discraepancy bestueen the Select Liét and the.Final éppoint-
ment order wsas nct‘the direct &nd subectontial issue but only
an arcument to support the eppXiT=mb~tod applicants claim

for appointment as Foreman Fart II. ~nt that stece itself, @
turther czroument could have been addressed that if the appli-
cant's nome did not figure in ths Select Lict for the post of
Foieman Part Il cedre, the szlection itsslf wszs wrong. Under
the law of pleedincs, an spplicant who pleede that a rioht
due to him hze bezn denied, h:e to put rorwzrd 211 1elevant
contentions &t the time, Explanction 4 to éection 11 of

the Civil Procezdure Code ezlso mebes this very clear, that any
matter which might and ought to have been mzde in defence or
attack in & civil suit shcll be desmed to have bean & matter
directly and subctentially in issqe in thet suit. The argu-

ment nou soucht to be advanced in this application should
!

properly hava bezn rzised st thz time of the criginal appli-
ceticn and it has ther.-fore to be dzemed to heve been dirsctly
and subctantizlly in iscsue ct that time itself. That being
so, this application deservas to be dismicssed on the cround

of res judicctaz itself.

7. On the oround thet his applicetion is incompetent

ac relatinc to a cause of &acticn which zrose tefore 1.11.82,

Sri Vesanth Kumar urces thot the celpe of actien here should

\ te deemed to have arisen in 1935 when the epplicant kpgl for
1oKREY

e

o

‘he first time thet the Select List waes not in{écéordéhée with

the record of performance of the candidates. Thet being 86,

. this zpplicztion cen pe entertzinea by this Tribunal

8. On the other hand Sri Padmarajsizh contends that

the cause of action for this application srose w—r—ss8—— 01

“
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9\ @4 Foremen Part I ccare in 1979. Jhat is presented to us

«~ when the applicant was not offered appointment

1

now as & fresh issue is only an argument to shbu that that
sction weés wrong., Thus the ceuce of action having arisen

in 1979, this Tribunal has no jurisdiction,

9. Having hazard both sides, we are cﬂearly oi" the
view thst this applicstion has to be dismisseq also on the
cround thet it is incompetent. In 19335 1 ATC§514(Eom) the
Bombay Bench of this Tribunal of which one ofius {Hon'ble
Sri P.Sriniveszn) wes & party, in ~Tf 1936 CAT 205, the
Principal Banch of this Tribunel, and in 198754 ATC 323
and 1237 4 ~TC 329, bcth of us eittinc in thaiBangalore Bench
: i
of this Tiibunsl, heve héld that no applicatien can be made
to thie Tripunel in respect of & cause of act%on arising
before 1.11.1582 and if such an application if filed, this
Tribunal has no power to gondpns the délay.ungar.section 21
of the Administrative Tribundls nct, 1935. &, therefore,
have to dismiss thie petition alsc on the gro;nd thet it is

1

incompetent,

1U. Bsfore psrting with this applicstion, we must
refer to¢5~submissﬁﬁn of Sri Vasanth kumar when concluding
: b, : |

“is eroumaznts. Since the applicant was agitsting that he

should heve been offersd appointment &s Fozemgn Part JI cadie

he did not accept ths post of Senicr Chergeman Part I offeied
o ' ! N

to him in 1979, The post of Senior Chergamzni Part 1 hag not.
& L é-.;,%_‘;ﬁ'\ )

yet been filled up so far, If thie Tribunal[cénnot cofsider

the claim of the applicant for eppointment t% the post of

Foreman Part II cedre, Sri Vasanth Kumar submitted, te re-

epondents themselves could at least revive their offer to
: i '
appoint the applicant zs Senior Chargeman Pant 1 cadre to

pytatts




uwhich he was selected in 1879, since the applicent cqntinues
in his old post till now. Since the post of Senior Chargeman
Paert I cadre tc which he was selcctsd continucs to remain
vacant there should be no difficulty in offering that post

to the epplicant now, Je lesve it to the respondsnts to

decl with this request as best as they can,

1. - In the result; the gpplicction is rejected at
the edmission stzge jiteelf on thz tue crounds mentioned
zbove namely thot it is barred by res judicatec and is

incompetent,

) 9
. Partiec to bear their own costs,
¢ .

o Sale o sd)
b \llce-—Ch\;ngem/‘1é SR Member (&) ' 3/\ "
Y | |

-True CaP -
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’ ‘, All commumcatxons should ‘

be addressed- to the Registrar, | .
Supreme Court, by designation, ) \

Sup. C.—75

No.448/88/3ec'.1v.A

SUPREME L.OURT

NOT by name.

Telegraphic address :— INDI A .
“SUPREMECO”
\ :
X :
' o
FromM ¢ The,Addltlonal Reglutrar, SV R
Supremg Court of India. B U%¥‘ S LA L I
To /fhe Registrar, . Co o
The Central. Admlnlstrative Trlbunal - -
Bangalore Bench, Bangalore. ; ) !
N
: Dated New Delhi, the Bth . Ap rll . 1 988 . 198 '
'
v ' PETITION FOR SPECIAL 1 LEAVE TO APPIAL CIVIL NO.

(Petition under Article 136 of the Constitution of lndia -
for Special Leave to Appeal to the Supreme Court from the
Judgment & Order dated 2-11-1987 of the Central Administra-~
- otive Trlbunal Bangalore Bench, Bangalore in Application .
- No. 862/87 & in Review Rppllcatlon No, 15/86.xnxkggkixxkxﬁﬂ

'y -

Mohaboob Ali Khan S ' ...Petitioner”
: Versus. ' .

The Union of India & Ors.: . ...Respondents.

Sir, . S,

-

I am to inform you that the petition above-mentioned
" for Sﬁeéial Leave to Appeal to th;s'Court was filed on behalf
of .the Petitioner above-named'frem the Judgment and Ordeér of the

Central Administrativé'Tribunal Bangaiore Bench, Bangalore were

Py

listed before the Gourt on 21 3 1988 when it was pleased to pass
the following Orders=

"Delay condoned. Learned counsel for . the Petitioner says l
' relylng upon the two sheets which are produced at page 53 and 54 ¢

) :Athe record, that the petitioner had been selected for the post of"

£ {Foreman Grade II cadre and that he came across this document -
fafter the Tribunal disposed of his case. It is open to the’
f/fpetitioner to bring this fact before the Tribunal by way of a fres
7fRevew Petition. We do not_find any ground to entertain this -
Petition under Article 136 6f the Constitution. Special Leave

Petitions are dlsmlssed n ' h+
| Yours faithfully,. ji

. FOR ADDISIONAL REGISTRAR..

“ .
I
. - - . .
. A r o
~ .

-
N



CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH
L IR K K I

.) Commercial Complex(BDA)
Indiranagar
Dangalore - 560 838
Dated 3 5 APR 1989
REVIEW  APPLICATION NO (R) 49 /a8
in applicgtion Nog. 243/86(T) & 862/87(F)
oto /
M
licant Respondent (s)
Shri Mahaboob Ali Khan V/s The Commandant, 515 Army Base Workshop,
To ' Bangalcre & 3 Ors
1. Shri Mahaboob Ali Khan S5 ghii Mohammed Fazluddin
Ro. 1907, Master Craftsman oreman ,

Methods Engineering Department

Methods Engineering Department 515 Army Base Workshop

515 Army Base Workshop

Ulsoor
Uleoor
Bangalore = . 560 008 Bangalore - 560 008
" 6. The Secretary
2. Shri K.J. Shetty Ministry of Defente
Advocate
115, sampige Road §Zitge§§2°f 110 011
Malleswaram |

Bangalore = 560 003 7. Shri M.S. Padmarajaiah

Central Govt.. Stng Counsel
High Court Building
Bangalore - 560 001

3. The Commandant
Electrical & Mechan1ca1 Engineering
515 Army Base Workshop
Ulsoor
Bangalore - 560 008

4. The Presiding otficer
Board of Cfficers for Selection
of Technical Supervisors
C/o The Commandant
Electrical & Mechanical Engineering
515 Army Base Workshop
Ulscor
Bangalore - 560 008

“Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith a copy of ORDERMWM
passed by t8is Tribunal in the above said/‘ppllcation(x) on 31-.3-89

s .

\
gEP UTY REGISTRAR



CENTRAL ADMINISTRATIVE TRIBUNAL
J‘ BANGALORE BENCH :BANGARLORE

DATED THIS THME 31ST DAY OF MARCH, 1989

Present :

Hon'ble Shri Justice K,.S.Puttasuemy .. Vics'Chaixmnn

Hon'ble Shri P. Srinivasan «o Member (A)

REVIEW APPLICATION NO. 45/1988

Mahaboob Ali Khan,

%0.1907, Master Craftsman,

Methods Encinesring Dept.

51S, Army Base Workshop

Ulsvor, BANCALORE.S -+ Applicant

(shri K.J.Shetty, Advocate)
ve

1, The Commandant,
tlectrical fechanicel Engg.,
515, Army Base Workshop,
Ulsoor, Bangalore~8.

2, The Board of 0fficers for
Selection of Technical Supervisors,
(Ref ¢ Do.1,No:15/Est.

Dts 4.1,1978)

By its Presiding Gfficer
C/0 The Commandant,
Electrical Mechanical Engg.,
515, Army Base Werkshop,

Ulsoor, Bangalore-S.

3. Fohamed Fazluddin,
Foreman, Methods Engincering
Department,515, Army Base
Workshop, Ulsoor,
Bangalore~8,

4. The Union of India by its
Secretary, Ministry of Defence,
" NEW DELHI. » e Respondents

(shri M,.5.Padmarajaiah, Advocate)

This application having come up for hearing
teday, Shri P. Srinivasan, Hon'ble Member (A) made the

followinge

ORDER

The subject matter of this review application

is coming up before us for the fourth time after a brief

passage through the Supreme Court. What the applicant .

D 1
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' < .

wents is that we should review our 6rdcr§ dated ‘5-9-19&.
.na'z-n-lgsv. disposing of application No. 243/86 (originally
filed as unt peti.tion No., 2785 of 1980 before the High ]
Court of Kemataka) and application Nu. 862/67 filed by the
applicant before this Tribunal. In nritmttition Noc. 2705
of 1980 filed before fhe High Court of-K‘émataka, tho
applicant,.eho vas uurking at the time as a"Too’lmaker in
the Methods Engineering Department 515 Army Base monkahnp;

. Bangalore, complained that in a seleétioh, the result of
which was announced ;amétime in' 1979, his name had been
shoun a_gaihst the post of Smnier Chargemfnn t.’arlt 1 Cadre

(sC I) uﬁile it sﬁwld, o;\ the basis of his performance _

;n ‘the test hsld fo'r ths purposs, have been showi against
the .post of Eorsman Part-1I Cadre (FM II;;) which carried a
higher scale of pay. He averred in that!urit petition

that he had, in response to a notification datad 6-8-1978,
issued by the C.ommanda'nt, Sl":'a Army Base Morl;shop, applied '
for both the posts of SC 1 and FM II, that in the common
test which was hel}l for both the posts, Iha .had obtained |
the highest marks and that therefore, he should ﬁave. been
selected for the hicher post of FM 1I. iﬂnre specifically,
he wented a writ of mandamus directing éhe' second respondent
namely the Commandant, 515 Army Base Workshop, to fill up
the post of fM II "in accordance with tﬁl(\e proceedings of
the Board of Officers held on 1-3-1979 for oons‘idering the
case of the patiﬁ.mer for appointment to the said post.”
‘When the mgtter was still pending‘in the High'erf., caunsel
for the rospoﬁdmts Shri Nandeeshuar cut%:mittod \'t.o the court
that fthe petitioner has not been selected to the higher
post by ‘the Selection Committee and he has been :e‘.lactnd
only to th‘_; lower ;aost which has been o{ffcud to him now, "

. |
(vide order dated 30-9-1980 recorded on the order sheet by

~ i 7 -
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the learnsd Judge at the time). Tﬁo learmed Judge further
recorded on the same date that “Mr. Jois, lesrned counsel
for the petitioner contends to the contrary and he submits
that 4f the petitioner has not been selected to the higher
post, he would withdraw the petition. To .verify these
controversial facts, Mr., Nandeeshwar is requested to produce
the records.® Thus, ths contrbveray‘uaa'natrowad down to
ascoytnining whether the Selection Committee had cﬁtually.
selccted the applicant fﬁr the post of FM 11, Thercafter
the writ petition came to be transferred to this Tribunal
and registered as application No. 243/86(£) and came to bs
hesrd by us on 5~9=1986, Since the controvofsy.hgd by then
been narrowed down to aacartlinihg the actual decision of
the Selection Committes, we looked intc the records maintained
by the respondente and found as a matter of fact that the
Selection Committes had placed th; applicant in the list of
persons selected for the post of SC I and not for the post
of FM I1. In view of this, and consiétent with the statemant
made by the counsel forAthe applicant in the High Coupt,'uc
dismicssd ths application by our order dated 5-9’-'1935_';
2, There;ftot, tﬁe applicant filed a roview-aﬁplication
R.A.No. 15/86 on 15-3~1987. He wanted us to review aur
order dated 5-9-1986 referred to sbove, The review spplication
was also heard by us. Disposing of the Qamé bi our order
dated 25-3-1987, we wrote as followss
"Shri H.S.Jois, leamed counsel for the applicant,
pleads that we should once again verify whether the
applicant had been placed on top of the combined
list of selectees for both the posts or had only

figured in the list of persons selected for th.
post of Senior Chargeman (Part I Cadre).

e have considered Shri Jois' contention care~
fully, and we find no merit in this. As we have
already explained, we looked into the original
records ourselves to ascertain whether the
applicant had besn placed in the liet of salectees

I E




-”Rf,f?°r th. post r Fore (Part II Cadre).and

" 'we found that “his name did not figure thare.,”:.'n~- A

“In. the statement of objectiona filed in the 's¢ﬁ”

"original spplication. respondents had Jaatc-’ ﬁ

gorically denied that the applkcant had been
put on tap of the list of candidates selected
for appointment as Foreman(gart 11 Cadrse) and .
that he had only been put on top of the 1list

of persons selected for the poat of Senier
Charceman (Part I Cadrs). 'We ffound this =
etatement was correct withuﬁef.rznccfto‘tho_
recorde scrutinised by us, None of the factors
mentioned in Order 47 Rule of the Civil Proce-
dure Code for undertaking a. ruvicw are present
in this cass. \e sse no justification for
accepting this reviaw application.

3. Undaunted still, the applicant filed another

application (No.862/87) before this Tribunal on the same

subject., That applicatien also came'to be heard by us.
In that application, a new case was so ght to be sat up

as to why the applicant should have boen aelccted for

the post of FM II and not te the post af SC . 1. Shti nohamed
: Fazluddin. uho had bacn selected for'the past of Fﬂ II in
'thc:agme selection was implesded as ppspendqnt-S in this
spplication. Uhile in the eaflier a?plipatiénl(No.ZdS/BG(T))A-

the spplicant had contended - aslitvfltimatély turned out -

that the order offering him the pest of 5C I was not in
ccordance with the decision of the Se]cctién Comﬁittee,
I
in the new application No.862/87(F) he sought to chalienge

thc dtcision of the Selection Committeu itaolf.:~1t-was

submitted that the Selnction List preparad by the Selection

Committee;was not based on the actuﬁl.performance-cum-
preference of the candidate in the field in the test held

. | .
for the purposs. The applicant had;ob ined the highest

marks of all the candidates who appéar d for saleetioh, '

and he ehould, tharafore, have becn!sclactcd for the h1ghar - f '

post of FM- II and not Mchamed Fazluddin uheaa rank in the

order of marks was fifth. moreover Fnzluddin had applied' ‘”;

‘

for the post of SC I only while thp{applicant"had abpliid'v

for both posts (FM II and SC-I) In our order diepoSing

of this applicatiun, we held that it vas barred by

1
4;53 judieata. Both the earlier applic?tion namaly ;

g
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J E o spplication No, 243/85(T) and the fresh application nemely

epplication No.862/87(F) had raieed the same issus namsly

the validity of the a&iicn of the respondents in selecting
the applicant for the poit of SC ] and not to fhe post of

' Fm II. The Anly difference was that in the new application,
a different arguma;t was sought to be urged from the one
that ves urgcd,ia the first epplication. We, therefors, held

that under section 1l of the Civil Procedure Code, iht second

. . application was barred by res judicata. We wrote in our
order that the ﬁrinciple of res judiéata which is applicable
to all judicial broceedings including those before this

Tribunal was intended to avoid repetitive litigation on '

the same subject between the same parties., We gquoted in

this connection the provisions of section 11 of the Civil
Procedurs Cade which asays that "no court shall try any

suit or issue in which the matter directly and subatantially

in issue has been d;rectly and substantially in issue in a
.former suit betuween thn same parties', Thé direct and

substantjal matter in both the earlier and later applicaticna

was that the applicant had not been offered appointment
as FM II. |

4, , fﬁefeaftet the applicant filed Special Leave
Petitions Nos. 922-23 of 1988 before the Supreme Court.
He produced a copy of a tabular statement showing.the

- marks obtained by various candidates who appeared in the

sol:ﬁtio& test,_aubmifted to the Selection Committee. This

statement appeared at pages 53 and 54 of the common Special

Leave Petitions filed by the applicant before the Court.
The Supreme Court by its order dated 21~3-1988, dismissed

the Special Leave Petitions (where were two petitions =

one directed against our order dated 25-3-1987, rejecting
review application No.RA/B6 end the other acainst our .

order dated 2~11-1987, disposing of application N0.862/87).

N o~
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But in domg so. tre Hun‘b.la Juagu %t

oburv.tima s-

"Leamed comsel for ths petitioncr aays Talying. .
upon the two shests: umich no produced at pagaa s
. 53-54 of the record, that the ‘petitioner ‘had.
bem selected for the postlof Foreman Gudu II
’lnd that he came across thie dncummt aftcr the
Tritunal dicposed of his‘c?se. It is dpen to
the petitioner to bring th;s fact before the
Tritunal by way of e fresh fw!w petition.*

It isas s aaqud to this ihat the ;Iares[mt review aﬁpli-

'cation has besn mads. P .
S. Ue havo fieard Shri K.J. Shetty, lsam(;d counsel '
far the applicant, and Shri me.PadparajaLah, J:ea:ncd )
counssl for iupu!dmtdrd?qna 2.‘.dlt2’[grcat Ingth. ’ _
Ru‘pundmt 3 ’r;ae ramalncdvabsmt we hwa p-ruacd ‘all

the records covcring the 1mpug\nd a-loction. _

6. ,' Ve may immedistely point nut thit in spplication
Ho,862/87 also ‘the a'pplicant e.mt‘.‘m‘dcd that ‘he 4had secured -
the highest marks among all eandidagtoa who vere subjected
-to a common test in 1978. In wpport af this clam, he hed
cnclusod with the applieation ‘an, lxltract of tho mar.k liat .
of candidates who appeatcd in the tht at page 32 of the
spplication, The extre;ct shows tha ma:ks cbtained by the
spplicant 4.e, 190 and by respmdmt NQ.3 Mohamed _F-.zlqddin
{150). The. two sheets filed in the ‘sup?"ame Cou‘rt‘m. ;_:ag.es

53 and 54 of the Specicl Leave Petition cantains the full
. mark 1ist of all candidates who appfur-ad .m"t‘h test, while
the enclosure to application _\‘10.8-52;/87 to which we have <
nade refatencs is an extract fx;om t:his very list gtvi.ng the
marks obtained by the applicent uru:!: respondent .3 only and
blankiﬁg'out the rest. Since the éispute of the applicant
is m‘lf regarding the selection of iR-S as FM I14n praf’étencn
to hhn; the sheets produced béfore jwe Supreme Court were
in substance the same as those prod:ce:l befors us in

application No.862/87 which we diamissed on the ground of

rea udicata. That being ao, it 14 not &8s if the applicant

N
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has now produced documents in t.hi-ﬁ -t:wiw application
which were not before us \;hm wo heard and dispésad of
aébllcation_'No.BﬁZ/B?; This fact does not appear to have
bemn brought to the attention of the Supreme Court. On
this ground itself; the review application deserves to
be dismissed,
7. As we ﬁave indicated earliei- in this apqlicatién,
the applicant wants us té réview,nai: oﬂly our order dai:ed
'2-11-1987 made in npplicatim N0.862/87 but also our order
dated 25-3-1987 passed in review application No.15/86.
It is doubtful whether a review application can be enter-f
tained in respect of en. order disposing of an earlier review
application. But we lesave the matter at that.
8. Since ths matter has_ already gone.up to the
Supreme Lourt once, we also thought it fit to re-examine
the question of the applicant's selection yie-;a-vis res-
pondent-3, namely Nohamed’ Fazluddin, It:. Qas prlained to
us on behalf of the respondents tl;iat in the impugned sslection
made in 1979, two posts of FM 1] were to be filled up, ons
by a Scheduled Caata candidate and the other by a cand:.date
belonging to a general community. The post rosctvad for-
‘a Scheduled Caste candidate pertained to the Turner's trade
while ‘the other vacancy related to the Machinist'se trade,
Two posts of SC I were also to be filled up or;e by 2
Scheduled Caste candidate and ths other by a general
candidatc both belonging to the Toolmakar s trade. The
" unreserved post of FM II had thus to be f';.lled up by a

candidate who belonged to the Machinist's trade. The

appncant who was working as a Toolmaker could be considered
only for a post in the trade of Toolmakor. Respmdmt-ﬁi was
a machiniet and could bs considered for the post of FIi II

. belonging to that trade while the applicant could not be

- Y Vo




- conaidefed for that poet as he was a To

A t this point, ‘Shri Shetty submitted th

the applican£ vae aToolmaker, while R=3

- We cannot go inte the further'quesgiqn

cation N0.243/86, it was already 7 year

was also e machinist as he had worked a

3-2-1968 to 2-5-1971 when he was promot

‘ghou the applieant was aelected Py SC I nnd R-B as Fn II._

at the applicaﬂt
s a miller from

sd as Toolmaker,

The fsct, however, remains that when iftha selection was made,

'
t

was a Machinist,

whether the applicant

was also competent to do the work of ia Machinist and as

such should have been considered for the post of FM II,

particula i-ly because the post of SC I:lof

specifically earmarked for a Toolmaker.

'the selection of R-3 as FM II in prefer

cannot be challenged.

9. " uWhat the applicant is‘really c

fered to him was
Thus on mériis also,

ence to the applicant

hallenging through

this reviguw Appliqation'is,an appbinfment made ih.1979.

89 the time we came to deal with this challenge iﬁ appli-A

‘ i
applicant and R=3 had made .further prog

It would have been pointless st that st

s old and both the
ress in §hoir'carear.

age to set ihg clock

back and upsst the séttlad:arrnngcmsnts. Even so0, after a

fresh examznation of the uhole matter,

we are unable tal

uphold the applicant's claim. Though in a revievw application,

it was not expected of us to re—-examine the wholé‘mattar

afresh, we have done so in dafur-nce]tc

Suprcma Court.

and was ressrved for order to be propet

the order was dictated and typed up ko

the oiﬂére.of the

10. This teviem applzoatian was: heard an 28-3-1989

nccd today. Accardlngly

the end af the

previous pé:agraph.' However; Shri Shctty appeared before

had filed a rejoinder in the Regiatﬁy:

‘us in the court today end submittou.}nat the applicant

esterday and that

the anid rojoxnderh?ay be_ taken into account while

- A

blmaker. That ‘s fvf“?&‘ -




‘ﬂ- . Ih.

? ‘ , ; pronouncing judgqmunt; Cut of deference to Shri Shotty, we
have gone through the rejoinder. The point made by the

.pplicant in the rejoindcr is that though he uas a Toolmakcr.

he had auffic1e1t experience and‘nlccseary qualificatinns

ae a machinist to bs considered for the post éf FM II dn the‘
maﬁhiniat'ttade. He has dreun attentioh to his educétinnal
qualifications and his cxperiencg ae a machinist aad has alsoc
submitted that a tumér(iathe), 8 grind‘r(grihding) as well

as a machinist could become toglhaker. The ;ppliéant's f]
experience as miller betusen 3-2-1968 to 3=5-1971 qualified hem
as @ machinist. We are not ciua'lif,iod to examine these sub-
missions end to substitute aur view for the view of the
Selection Committee which consisted of technical persons

who know one t;ade from enother., The fact remains that when
.the impugned selection was made, the applicant,wue'a Tbolmaker.
it is also clear éhat the pasts advertised were earmarked for
each trade, Tﬁolmdker and Machinist being statcd'aa'SQBaratc
trades in this conmection, The pést of FM II which was

advertised was specifically described ‘as a post in the

machinist trade as opposed to one poat of SC 1 which was

stated to b; in the machinist trade.” Thus, when the toolmaker's
trade and the machinist trade are separately stated éndth? |
) applicant who was a Toolmaker at the time of selection, was
| salected to the past of SC I in tho Toolmaker's trade and
TRUE coRY .8-3 who was admittedly a Machinist was aelected to the post
- of FMm 11 earmarkad for the machinist trade, we do not feel
that we should question the decision of.the Selection Committee,
barticularly while dealing with a review application,
11, In visw of the above, the ravieu ipplication is

diemissed leaving the parties to bear their cwn costs.
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