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Please .find enclosed herewith the copy of the Order
Passed by this Tribunpal in the above said Application on
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT BANGALORE.

Coram: Hon'ble Mr. Justice K.$. Puttasuwamy, Vice-Chairman,
and

Hon'ble Mr. L.H.A. Rego, Member (A).
DATED THIS THE SEVENTH DAY GF AUGUST, 1987.

A-PLICATICN NG. B6 of 1987

EX"'POStal Assto,
Gulbarga Divisicn. «+esApplicant.
(Shri M. Raghavendrachar, Advocate)
VS.
Senior Suoerintendent of Post Offices,

Gulbarca Division,
Gulbarga. .. .Respondent.

(shri M. Vasudeva Rao, Addl. CGsC)

This apnlicationhaving come up for hearing today,

Hon'ble Vice-Chairman made the follcuwings

This is an application made by the apolicant U/s

13 of the Administrative Tribunals A St 118858

2., Prior to 19.11.1981, the applicant was uworking

_as the Sub-Post Master (SPM) of Nimbal Sub Cffice,
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Gulbarga District. On 19.11.1931 y he was detained for '
a8 7:riod exceeding 48 hours in connection with a Criminal
offence alleyed to have been committed by him. On that
basis, the Senior Suoerintendent of Pgst Cfices (Super-

intendent), Gulbarga Division, Gulbarga, by his order

dated 14.12.1981 (Annexure-A) declared that the applicant
was deemed to be under susoension from 19.11.1981 and
shall also remain under suspensicn till further orders,
as required by Rule 10(2) of the Central Civil Services
(Classificaticn, Control & Appeal) Rules, 1365 (Rules).
Cn 17.2.1983 (Annexure-C), the Sunerintesndent revoked
the same and reinstated the applicant to service. But

in a latter disciplinary nroceeding instituted ajainst
him under the rules, the apolic=nt was dismissed from
service from 31.,1.1985, uwhich is senarately challenged

oy him before this Tribunal,

Y5 In this applicaticn made on 13.2.1987, the
apnlicant has confined his relief for regulating

tne period cof susnension from 19.11.1931 to 16.2.1933
only. He claims that period was required to be regulated
under rule 54 of the Fundamental Rules (FR) and the

respondents be directed to examine and decide the same.

4, In their reply, the resoondesnts do not disoute
that in the corder of dismissal or otherwise, the
discinlinary authority (DA) had not made an order
.Tegulating the suspension oeriod from 19.11.19381 to
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S Shri M. Raghavendrachar, learned counsel for the
applicant, contends that when a Government servant was
dismissed, removed or retired from service in a discinlinary
proceedin;?, the DA was bound to regulaté the period of

suspensicn one way or the other under FR 54.

6. Shri M, Vasudeva Rao, learned counsel for the
respondents, contends that the application made before
this Tribunal was barred by time and that in any event,
this Tribunal should decline to interfere with the

action of the DA.

e In the very nature of things, it is first necessary
to examine whether this application is barred by time, or

note.

) noticed
8. We have earlier Ilﬁli’that the order of dismissal

was made against the applicant on 3.11.1985 and in that
order, or any other order thereafter, the DA had not
regulated the period of susoension from 14.11.1981 to
16.2.1983 in terms of FR 54. If that is so, then it is
not oossible to hold that this apolication,sesking for
é.direction po the respondents,is barred by time. We find

no merit in the preliminery objection raised by Shri Rao,

and we reject the same.

g Whenever an order of dismissal, removal or retirement

is made in a disciplinary oroceeding, FR 54 enjoins on the

Uiy

DA to regulate the period of suspension in terms of that
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Rule. For reasons that are not very necessary, the DA
had not so far done the same. The DA had failed to
oerform the legal duty enjoined on him by FR 54 and
that,on any principle, cannot be ignored. In this
vieuw, it is nsecessary for this Tribunal to direct the

authority to do its duty,

10. In the light of our above discussicn, we direct
the rsspondent to examine the case of the applhicainEN for
regulating the period of his susnension from 19.11.1981
to 16.2.1983 under FR 54 and oass an aporopriate order
therson and extend all such financial benefits to which
he may be found eligible undsr that order with all such
expedition as is possible in the circumstances and in
any event, within a period of 60 days from the date of

this order,

}?g 11. Apolication is disoosed of in the above terms. But
#'in the circunstances of the Case, we direct the parties

to bear their own costs. W
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