
REGISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Comma rcial Complex ( BOA) 
Indiranagar 
Bangalore - 560 038 

Dated s 

'APPLICATION NOS. 	7179  797, 811 9  825, 839 & 856/87(E) 

pplicante 	 Respondents 

Or T.M. Srinives's & 5 Ore 	V/s. 	The DC, pi/o Health & Family Welfare,, 
New Dalhi'&.3 OrB 

To 

_I 

Or T.M, Sririivea 
No. 9189  III:BloCk, 17th Main 
Rajajinagar 
Bangalore - 560 010 

Or M.S. Shallamme 
No. 196/Y, 3rd Block 
Rejajinagar 
Bangalore - 560 010 

Or M.C. Lokesh 
No. 117/4(4),' Nagaraja Lay out, 
Bull Temple Road 
Chamarajapet 
Bangalore - 560 018 

Or K.K. Kantheraj 
Room No. 7, 4th Block, P.C. Hostel 
let Main Road, Chamarajpet 
Bangalore - 560 018 

Or G.V. Natarajan 
53, 2nd Block 
Thyagaraj anagax 
Bangalore - 560 028 

Or K. Nagaraje 
5811, let Cross 
3rd Main Road,R.T. Nagar.  
Bangalore - 560 032 

Shri 8. Srjnivase Gowda 
Advocate 
220, 6th Cross, Fiovie].and Lan. 
Gandhinagar 
Bangalore - 560 009 

Be Or M.S. Nagareja 
Advocate 
35 (Above Hotel Swagath) 
let Main, Gendhin.gar, 
Bangalore - 560 009 

The Director General 
Ministry of Health & Family Ilfere 
Nirman Bhevan 
New Daihi - 110 011 

I The Chief Madica]. Officer 
Central, Govt, Health Scheme 
21/2/2A, 9th Main, III Block tst 
Zlayanagar 
Bangalore - 560 011 

DrAdieesh 
Dispensary - II 
Central Govt. Health Scheme 
Ma lie ewe rem 
Bangalore 560 003 
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12. The Secretary 
Department of Health 
P'Iir%ietry of Health & Family Welfare 
New tlhi - 110 011 

13, Shri M. Veaudeva Rec 
Central Govt. Stng Counsel 
Hih Court Buildings 
Bangelore - 560 001 

Subject * SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of ORDER passed 	this Tribunal 

in the above said applications on 21-10-87 

Encl* As above 



CEi.JTRAL ADINISTdATIVE TRI3UjAL: BANGALORE 

DATED THIS THE 21ST DAY OF OCTOBER,1937. 

PRESENT: 

1- lon'ble ir.Justice i(.S.Puttaswaiy, 	 .. Vice-Chairman. 
And: 

1-ion'bler.L.i-1.A.Teo, 	 .. ieiiber(A) 

APPLICATIONS 40S.717,797,311,325,339 AND 853 OF 1987. 

Dr.T.r:Sxinivasa, 
5/0 T.R.ia11esiiapa, 
Aged about 35 years, 
No.918, III Block, 17th 	ain, 

ajajimiaar, 3analore-l0. 	 .. Aplicunt in A.717/37. 
(By Sri B.Sriiiivasa Gowda,Acivocate) 

Dr.i.S.Shallam;a, 
D/o liu.T.Srinivasa Iyen,ar, 
residin at No.196/Y, 3rd Block, 
i-ajajina0ar, i3an,a1ore-10. 	 .. Applicant in A.797/37 

By Dr.i.S.Naaraja,pdvocate.) 

Dr. i.C.Lokesii, 
Sb i.S.Chaiinabasapd, 
Abed about 34 years, 
NoJ17/4 Naaraja Lay-out, Bull Tem1iple Road,  
Chinarajapet, 3ana1ore-18. 	 .. Applicant in 1'1.311/37. 

By Sri 3.Srinivasa Gowdu,Advocate) 

Dr.Z.(.(aL1tharaj, 
S/olate V.ivi.i'(am anna, i ajor, 
Rooi No.7,46h Block, P.3.Hostel, 
1st isaiii Road, Chaiarajpet, 
B'analore-56O 013. 	 .. Applicant in A.325/37. 
By Sri B.Sririivasa Gowda,Advocate) 

Dr.3.V.'atarajaii, 
Sb 'G.S.Naik Venkatesh Iyer, 
Abed about 34 years, 
residin at No.53, 2nd Block, 

tra7.N Thya0arajanaar, 
3analore-563 023. 	 .. ApAicarit in A.839/37. 

( 	
\ 	 (By Sri B.Srinivasa Gowda,Advocate) 

( i"1aaraja, 
Sb ..Venkatard0navachar, 

/ Aged about 31 years, 

- 	Jana1ore. 	 .. Applicant in A.353/87. 
(By Sri B.Srinivasa Gowda,Advocate) 

V. 
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I. Union of India, 
i\Ainistry of iiealth and Faiiily \ elfare, 
jjrijian 3havan, New Delhi-li by its 
Director 3ecra1. 	 .. espondeit iso.l in A.1o.717 

311, 625, 69 and 856 of 1937. 

2. Chief edicai Officer, 
Central 3overment Health Scieie, 
21/2/2A, 9th iCjfl, III Block 
\est, Juyanaar,Banalore-1l. 	 !&esondent-2 in A.1lo.717, 

811, 825, 339 and 356 of 1967 
- 	and iespondett-1 in A.797/37. 

3.E. Adisesi, 
at Dis1iensay-II, 

Central Govt.Healtli sche;.ie, 
al1eswara., 

Ban,a1ore-3- 	 .. espoddeiit-3 in A.717/67. 

4. The secretary, 
DeartLaent of iiealth, 
Lviinistry of i-leaith and Faiiiy 	elfare, 
i'E 	DLiil-l. 	 .. 	esondent-2 iii A.797/37. 

(By Sri 	Vasudeva lllao,Standhic, Couusel) 

These uiljcatjons CO.ifl Oil for final hearii,, Vice-Cnairan 

iiaoe the f011o'im,: 

As the uestions that arise for deteriinatoti in these cases 

are CO.iLIUfl we projose to dispose thei of by a COU1jiO[1 order. 

2. All the a Ailicunts who are 1ualified i.iedical 1iractitioners 

viere 	i1fltd on differ IL detos in 1)d6 as i.dical Dffieers 

under th Central Governiient Health Schet1e, of a Dekiartllleuit of 

Govrmeit of India ('CG AS'). 	3t the nature and ter1s of tA1C1F 

aJoiIItinents, there is controversy. But, on extainin the orders, 

we 	find that tile cJilCWlLS i tid beei iauinted only for siecified 

\,hort teris, anuin reuiar aAiointents to the vacant posts of 

[Js •.viLica :isted in the C3 	dis1ieusaries of uno1ore City. 

/ On different dates, by separate but identical orders, tile apointil1 

eutaurity ned ter muted the services of the alicunts, te validity 
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of which is challened by thetti, in these separate but identical appil-

cutiolis 'ade wider Gectiui 19 of the Adiiistrative Triuiials Act,-

1935. 

3. Aiiion others, the applicants have ured, that the posts 

to which iney had een apiointed had either been abolisied nor 

filled iii, by re,,ularly recruited caiididaies and therefore, they were 

entitle'dto continue till either of the events occur. 

I. In their separate but identical replies, the Union Goveruaeit 

aid its subordiiate uut:iurities 	iio; 	will hereafter refer to as 

respondents, have resisted the ap1 licatioas. They have ur,ed, that 

te 

 

of tie 	Aieaits vere in teris UI tneir U,pOhit.eIt 

orders and tnare have been reular apoi1it.neuts and 1iostin6s to 

tile 1iosts held by the a1icwits. 

5. Sriyuths i3.Srinivase Gowd 	and .4.Prakash and 

aruja, lerued cuuise1 for the applicants contend, that the ter..iiia- 

tiois of the a1,licants before the abolition of the posts or before 

rea1ar recruits or transferees vvere osted aaiust these postS were 

unjustified and ille0al. 

3. Sri b.Vasudevarau, learned Additional Central 3overnent 

3tindin,, Counsel apeari,i,. for the respondents, souht to support 

the terminations on iore than one rouud. 

o 1 	 7. In the iaipuiied orders, the autnority iad not clearly spelt 

out, liIC reesuas for ter .inetions. 	In tricir re 	 e Aies, the rsondeiits 

iiad iven various reasons for te sane. 

. 3ut, at the hearin, Sri 	ao has )roduceu an authenticated 

CL))} of 	rder 	u.A.22)l/33/7-C1S 11 dated 2--l67. issud dy 

3overnnient SiiO.i1fl the POStIfla  of 4 persons to the C3i- S disnsaries 
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of Ban.ilore City. Sri iuo stales, tilat the jersons posted to Ban0a- 

lore .ere ah ca,,ularly r.raited Lidd ;orkiii, in the 	arti.ent 

and on tuis deve1o?lent, tile teriiiialiun orders have ecessarily 

to be u1j1e1d. 

9. °e have no doubt oii tue correctness of the SUbLLI1SSLOn Lnade 

b 	ri 	o. 	Fro this ii 	fol1uvs 	tait re,,uhirl, 	reruited 	or .'orkia, 

officer.slseiiiere haVe 'oeea 	posted 	aainst the 	posts 	nld bj 	the 

cJ)I1LiL1LS 	,'.0 	lud uct aeou 	oidLd on 	a 	rulr 	basis. If 	tuat 

is so, tueti /a cannot interfere citn the 1erninatioi of tilC alicants 

at all. 

Sri) utiis Go n'da, Prakasli and 	a,araja net contend titat 

lu 	F,,iij.iLIit tzia ii1ia.uits ito nnV.. eu 'uciin,)  0atisf0...tori1y 

for so.e ti.e pLASt, tue res1 o1deuts ua.1 not. adoited the lriIici?1e 

of 'IdSI co ,, ftrst o1  or o f tCF.hilotIu, Ltii LiaiSon wit.1 Inc IurLast 

Ien0th of service, as iii the otner i)ear1Luents of Goveruuant. 

3ri ao, in refutin, tne contention, urues, that there .'as 

110 neceSSity for issue of any directions to tue resoude.its. 

In terk.iinCtions, tile 0eneral lJjiiIciAAe reeaiiised and folio ;cd 

15 'last 	first )O• ..nt, tilt LJunci,Ae 	uot w3 fu1i,ed in 

the terinatiois of inc aiIicants for :iore tiki OtIC reason. T1ie 

fir5t ne_sun for at is mat Lucre are jrks hi service anL tile 

services of tie a1 Aicaitts are not continuous. Tue second reason 

is t.nL blinu wlU ,cnaLliCal duACieilCC to tii 	 c1y 

- tnt. 	resonu. Its 	to contlue 	a 	jjCfOit 	duSLi1t. 	his 	erfori 	dtLe 	OelI1 

i 	1_fu.tol j 	.n0 L C i 	i i L ci I 	to i 	ialiii 	of 	i 	. 	i.00A t1Its, 	no 

ne 	was 	re 1aire6 	to .1inister. 	In these 	circuistaiicas, 	it 	iouid 	be 

L)rocr 	for 	tne 	luau1 of 	ihe L 	aincw. 	a 	sniufiLy 	ii5t 

• on 	tile 	basis 	of 	the actual 	lo1itn of 	service 	and 	fol10 	tue 	riticiile 



of 	teriinatiu, 	first 	the 	services 	of 	that 	person, 	who 	hs 	the 	least 

total 	litu 	of 	rvicc 	iiclusivu 	of 	brukei 	spells 	uiiU 	Li 	tilut 	1sceuidiL1 

order 	subject 	to 	his 	poier 	to 	teriiinate 	any 	one 	vihose 	colitinuarice 

is not in public interest. 

Even 	before 	We 	reularly 	recruited 	or 	transferred 	persons 

res ort. 	for 	duty 	cilere 	is 	no 	justifieatio -i 	vr:iatsoever 	to 	relieve 	tii 

loc11 	eyloyed 	doctors. 	\:C 	are 	of 	tile 	viev 	thet 	tuis 	subuission 

of tie ap1.dieants is 	ll-fouiided. 

:i1enever 	loCul 	yuc 	.ents 	iave 	to 	oe 	de 	afresh, 	hic1 

.'uuL 	JueiJ 	ou 	u 	variei 	of 	fiuc, 	•iieii 	.e 	ewiiot 	reiuc, 	it 

is ucedless 	to 	:ntiod, 	that 	the autilorities 	;rill 	LUKC every cndevour 

Lu 	 oute 	t 	;li-eu.15 	Riu 	ed 	)ceil 	puiikteu 	urlier 	cidd 

iud 	rendered 	sdtisfuciory 	service. 	e 	do 	dopC 	and 	trust 	that 	the 

autnuricies 	iill do so. 

13. 	Li 	the 	lijit 	of 	our 	above 	discussLin, 	ve 	ek.c, 	ijIC 	folio,iu 

orders and directions: 

e 	uho1d 	tac 	1eriitiations 	of 	tie 	•ap1 licuiIts 	eiid 	d1siiss 	t1lese 

applications to tnut 	tCiit. 

direct 	trie 	respondents 	to 	relieve 	such 	of 	those 	applicants 

,v 	•. 
io 	uve 	nut 	so 	fur 	relievud, 	unl' 	.1en 	rCularl) 	iuLe 

	

ptrsoii, report 	for dat) 	out 	not 	ufor 	thltit 

f - 	a) 	a 	ciret 	tho 	respoide1it 	to 	pre 	senlorlt1 	list 	of 	all 

tt 	lint 	u 	tne 	L 	Of 	t;ieir 	tutl 	ki,tn 	of 	service 

inclusive 	of 	roceII 	spells 	wid 	operate 	the 	sa.e, 	in 	t'le 	course 
A. 

of 	fresn 	yuiLeuLs 	and/or 	ieri. ic 1ions 	SUjCCt 	te 	/iiut 

ia nave e,resseu in peru 1 	auave. 

-TY'AC cri' 1. -ypliatioris are. diposu of 111 t1k. aJUV t-
rs. iut, i 

ti eire. nCeS of lilC CusCS, 	direct tnu 	rties to 	ur ,ieir 

costs. 
_0 

- 	 i'— 

IINTRX ADMrdISTATIVE T I LIlIAI. 
ADDITIONAL CEPICH 

BAIUGALOñE 


