REG ISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

} 3 BANGALORE BENCH
: tEERRENS

/APPLICATION NOS.

Commercisl Complex(BDA)
Indiranagar
Bangalore - S60 038

Dated 3 3\9'\0'%7

717, 797, 811, 825, 839 & 856/87(F)

Applicants

Dr T.M. Srinivasa & S Ore

To
1.

2,

3.

4.

6.

* Ve

Or T.m, Srinivse :

No. 918, III Blaock, 17th Main
_Rajajinagar |

Bangalore - 560 010

Or M.S. Shallamme
No. 196/Y, 3rd Block
Rajajinagar

' Bangalore - 560 010

Or m.C. Lokeah

No. 117/4(4), Nagaraja Lay out,
Bull Temple Road ,
Chamarajapet |
Bangalore ~ 560 018
Or K.K. Kantharaj

Room No., 7, 4th Block, P.G. Hostel
Ist Main Road, Chamarajpet
Bangalore - S60 018

Or G,V, Natarajan
53, 2nd Block
Thyagarajanagar
Bangalore - ssb 028

,Dr K. Nagaraje

581, Ist Cross
3rd Main Road, R.T. Kagar
Bangalore - 560 032

Rosgoggenta

The DG, M/o Health & Family Welfare,
New Dalhi & 3 Ors

7.

9.

10.

Shri 8. Srinivese Gowda
Advocates

220, 6th Cross, ﬁnviﬂland tane
Gandhinagar

Bangalore - 560 009

Dr M.S. Nagarsjas
Advocate

35 (Above Hotel Swagath)
Ist Main, Gendhinagar

- Bangalore - 560 009

The Director Gsneral

Ministry of Health & Fanily ¥slfere
Nirman Bhavan ,

New Oslhi - 110 011

The Chief Medical Officer

Central Govt. Health Scheme
21/2/2a, 9th Main, III Bleck West
Jayanagar

Bangalore - 560 011

Or Adisesh

Dispensary - II

Central Govt. Health Scheme
Mallesweram

Bangalore - 560 003

0....2



12, The Secretary
Department of Hsalth
ministry of Health & Family Welfare

New Oslhi - 110 011
13. Shri M. Vesudeva Reo
Central Govt. Stng Counsel
High Court Buildings
Bangslors - S60 001

YT T i

Subject 1 SENDING COPIES OF ORDER PASSED BY THE BENCH ;

Please find enclosad hereuith the copy of ORDER passed b§ this Tribunal

in the above said applicstions cn 21-10-87

Encl: As above
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CENTRAL ADINISTRATIVE TRIBUNAL: BANGALORE

DATED THIS THE 2IST DAY OF OCTOBER,1987.

PRESENT:
Hon'ble iur.Justice K.S.Puttaswaiay, .. Vice-Chairiaan,
And:
Fon'ble .ur.L.H.A.Rego, . iieniber(A)

APPLICATIONS 130S.717,797,511,325,339 AiD OF 1987,

co
w
(<]

Dr.T ...Srruvasa, R

5/0 T.R.isalleshappa,

Azed about 35 years,

140,813, MI Block, 17th 1.ain,

Rajajinagar, Dangalore-10. « Applicant in r\.7l7/87.
‘ (By Sri B.Srinivasa Gowda Auvocate,)

or. ivS.Shallai: .x..a,

D/o v T.Srinivasa Iyengar,
residing at No.198/Y, 3rd Dlock,
Rajajinagar, Sangalore-10, « Applicant in A.797/37

(By Dr.n.S.dagaraja,Advocate.)

or. i.1.C.Lokesh,

S/o i ;.S.Cl'xannaoasdwu,

Aged about 34 years,

. iNo ’ll7/4 Nagaraja Lay-out, 3ull Tc,mpie I\oad

Ch: marajapct, Bangalore-18. . A,)pll\.dnt in A.G11/37.

(By Sri B.Srinivasa Gowda,Advocate)

uru\.x\..\dﬂtllord],

S/olate V.iu.Kasianna, iaajor,

Rooui No.7,4th Block, P.G.iHostel,

Ist iv.ain Road, Cha.narajpet,

Bangalore-560 OI3. « Applicant in A.825/37.

(By Sri B.Srinivasa Sowda,Advocate)

Jr.q.»/.matarajan,

S/o G.S.iNaik Venkatesh Iyer

Aged about 34 years,

residins at No.53, 2nd 3lock,

Thyaoarajana Jar,

SBangalore-533 023. . Applicant in A.839/37.
(By 5ri 3.3rinivasa Gowda,Advocate)

"1'Or. K.Nagaraja,

'S/o K.Venkatara shavachar,

Aged about 3l years,

residing at iNo.58l, 1 Cross,

3rd idain Road, R.T.agar,

Bangalore, « Applicant in A.353/87.

S TR REEREE R T R

(3y Sri B.Srinivasa Gowda,Advocate)

V.
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l. Union of India,
iinistry of iiealth and Fauiily \elfare,
wiruian Dhavan, New Delhi-ll by its A
Director Geacral, . Respoident vodl in Aol 717
3ll, 25, 833 and 855 of 1907,
2. Chief wiedical Cfficer,
Central Governient idealth Schieine,
21/2/2A, 9t waain, IT Block _ ,
west, Juyanagar,bangalore-ll Respondent-2 in A.ido 717,
Sll, 825, 339 and 356 of 1367
and Respondent-l i AJ797/37.
3ir. Adisesn,
1.aJOF, -3vorking at Dispensary-II,
Central Govt.riealth scheie,
smialleswara:., .
Bangalore-3- .. Respoiident-3 in AT17/67.

4, The decretary,

iJepartuient of iiealth,

winistry of Health and Faiaily relfare,

NEW DELid-l, e Respondent-2 in AJ757/67.

2y Sri wi.Vasudeva Rao,otanding Counsel)
These upplications cowiin, on for final hearin,, Vice-Chairinan

uiade the following: . /

C D2 R

As the juestions that arise for deter;.ainatiiun in these cases

are  Co.iiadll, W propose to disgose thew: of by o cuminon order.

2. All the applicants who are qualified wuledical practitioners
were appointed on differeat dates ia 1358 as waedical Officers ('wids')
under tie Central Soverment Healti Scheiue, ogf a Departinent of
Sovermacit of India ('CS:i5Y). Sa the nature ;:;and terias of their
appointiaents, there is controversy. 3ut, on exéwining the orde-rg,
we fiud that the ayylicauLs‘ dad  Deeii J,),Jointcd; oaly for si)eCifiu‘d
khort terll;;s, pending  regular  appointaients to  the vacant posts of |

LIS walica existed  in the T3SHS dispeusaries of  Sungalore  Tity.
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of which is challenged by thew, in these separate but identical appli-

Cativus inade under Sectivn 19 of tiue Adaiinistrative Tribunals Act,-

3. Auong others, tie applicants have urged, that the posts
to wilicii tiley had oeen appointed had ueitiaer been  abolisited nor
filled in, by regularly recruited candidates and therefore, they were
entitled to cwiinus till eithar of the events occur. -«

4. In their separate but identical replies, the Union Sovermianent
and its suburdiiate autiorities wioia we will hereafter refer to as
respondents, have resisted the applications. Taey have urged, that
e teruinations of tie apglicants were in ter.is of toeir appoiat.icar

orders anua  there have been regular appoiatuients aad postings to

the posts neld by tie applicants,

.. 5 Sriyuths C.Srinivasa Gowda - and .Prakash  and  Drov.s.-
.eaéardja, learucd counsel for tie applicants coitend, that the ter:»...ina—
tions of the appylicants before the abolition of the posts or before
regular recruits or trausferess were posted agalist tiese posts were
unjustificd and illegal.

0. 5ri }'i..‘VQSLxdeva,rau, learned  Additional Central  Soverinent
Standing  Counsel apgearing  for the respoadeats, sought to suggort

the ter..inations on iore than one zround.

7. In the inipugied orders, tae autiority had not clearly speit

out, tlite reusoas for ter..inations. Lo taeir replies, the respundents

nad given various reasons for the sauie.

fa)

. But, at the hnearing, Sri KRao has produced ain autienticated

Copyy of Jrder s00AGCZHL/S3/ET-Cois 1T dated 20-0-1567 issucd by

Soveriniient showing tie posting of 4 persons to the CT3H3 dispensaries
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of Bangalore City. Sri Rao states, that tie persouns posted to Banga-
forc  were all regularly  recruited  and  working iun tie woepartu.ent
and on this developuient, tie terasiiaativn orders have aecessarily

to be upacld.

9., e lave no doubt on tile correcticss of tihie subuiission nade
Dy ori ao. Frows this it follows tiat regularly recruited or workiag
uff'iccr__g__clsccmerc lave been posted ajalnst  the OStS neld by tie
a‘J‘)li\;c:uLs v sdaG ottt veeh wppolated vt a regular basise  If tuat
is su, tnzn we causot interfere witn the terudination of tie applicants

at all y ]

10. Sriyutiis Sowdy, Prakasi and iiagaraje neat contead tuat
i weradaating Gic wpplicauts i aave  deci workla,  satisfactorily
for so..e ti.we pust, the respoadents aad not adopted tie priaciple
of Mast Con.g, first o' or of teridaating tie persuil Witih bie saoriest

len,th of secrvice, as in tie otuer Departuients of Goveriuent.

Il. Sri .{wo, in refuting tne couteution, ur,es, that there was

no necessity for issue of aiy directions to tie respoindsats.

12, In teruinations, the general principle recojuised and followed

is last cuc.e, first

o', ity Gilat Jhhiciple cauaitot w2 followied in
tile :cr_.uinatiuns of tue apgplicants fur aore tilan oie reusoun.  Tie
first reoson for taat IS tiat toere wre  oredks i service  and 'fue
services of tie applicants are ot coitinuous.  Thae secoind  reasos
is toal ol wald .;;cc,.-a»nical auderece  tu bile sduie, widy Cusepil
tile resgondeants to continue a persou despite his perforiaice being
wibatisTactor,  wi wetricoaital to e acaltu of taue paticits, wviloe,
a1 was regdired tu adinisters  In these circu.astaaces, it wvould oe

Jhoper for tie local cicaa of the S50 Lo intaln w szadoricy list

v tiie Dbasis of the actuul lengtn of service aiu follow - tue principle
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of teriinatin, first tie services of that person, who has the least
total leagun of service uclusive of broken spells aild in that ascendiug
order subject to his power to teruinate any onc whose coatinuance

is not in public interest.

13. Even before tie regularly recruited or transferred persons
report for duty tiere is no justification wiaatsoever o relieve tie
locally eumployed doctors. Ve are of the view that this subiusission
of tie applicaits is wvell-founded. -

i

12" Cienever local appoliil.neits have to oe made afreshy, whici
vould depend on o variety of fucturs, shich e camiut predict, it
i needless to entivg, that the autiorities will oiake every <ndeavour
Lo dllunLotuie Lic wpgllicanls Vi Glad Decit euuOhited  sarlier aad

Hdo readered satisfactory service, we do aope and trast that tie

autnoricies will do so.
\

5o Litae light of our above discussiun, we iuske the following

orders and directivns: f

(a) e upiold tie terwdinations of the applicants aud dis.iiss tinese

applications to that exteit.

(L) we o direct the respondents to relieve sucii of those apglicants

G0 aiave DU S0 far ocen relicved, uinly Ldica regularly pusted

persous report for duty oput not before that.,

we direct the respondents to prepare o seniority list of all
bic Gpglicants oa tie busis of their wotel leuagtn of service
inclusive of broken spells and operate the sawe, in the course
of fresit appulitawciits and/or  terainalions  subject  to st

We jlave edpressed in para 12 above,

1. Applications are dispused of in tilc aodove ter.is. 3ut, in

Llg Circa.steaces of the Cuases, we dircct tic poftics tu beal  Gieir
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