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CINTRAL ADMINISTHATIVE TRIBUMAL

24TZD THIS THE 27th DAY GF CCTCRER, 1987

Fresent @ Hun'ble Sri 1 S.futtesoamy Yice-Chairmen
Hun'ble Sri L.il.n.feCO emt er \A)

AFPPLICATICN Mo, 842/87(F)

S1i bomoieh,

Farm Hand,

Younc Stocl Farm,
nCIom, :
. Bancilore, cee . Applicant

o ST AJCluRujasekher cee idvocete )
ve,

1, Thic Cevernmenc of Indie,
by its Dsyuty Jirector of
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Commund, Firkee,
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3. The Munzcel,
Yaune Stock Fara,
nGlan, Yemalur-Post,
Bancelore -~ 530 037,

4, The Supervisor,
Youne Stock Ferm,
‘neTem, Yonilur rFoet,

fopczlore — 530 037. s iess ndents
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Thie spplicstion he. come up before the
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Tribunal todey. Hon'ble S1i b.J.Putteswcemy, Jice-
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This is'&n &,rlicction mede by the &.clicant

under section 19-0f the ..dainistictive Tribuncle nct, 1535{Act).




2. Frior to 4.2,1985 the applicant [was workinc as

a Farm Hand (Cultivation Section) a ciuiliﬁn post in the
A | .
office of Young Stock Farm, Agram, Bangaldre. On

'

4,2,1535 the Manager of that offics, purpo%ting to exercice

the powere conferred on him by Fule 10 of Jhe CCS{CCAj Fulss

»

1955(the Pules; placed him under SUSpenSiOT pending'con=-

templated disciplinary pioceedinus' against him under the

i

rules. This order wse followed up by & se#ies of ciders
|
made and- the last order of suspensior had besn mede on

17.3.19583 {Annexure D) by the Jeputy Dixecfor of Militcry

farme, Southers Command, Poona(Oiraétcr) ubich is now in

operztion &cainct him, |

3. On receipt of this,the order ofithe Director,

Ve

the applicent instezd of fiiing an eppeal Lnder Rule 23

of the fules acainst the same to the competent &ppeliste

R |
- . e t . .
authority nzmely, the Qqartér*ﬁastefﬁsenaqal,‘Hem Delhi
' : ’ - I .
(") got issued & legsl notice to him, the Director, and

Government calling upon &ll of them to re%oke the ordsr

. of suspension and alsc the initiation of disciplinary

proceedince acsinst him, As no one of tham did sct on

the same, the applicant hes apprbéched th%s Tribuncl
|
on 5.13,1%87 challenginc thz order of sus¢ension made

by the Director and the very initistion of disciplinary

proceedings aczint him on diverse grounds,

. . |
4. At our direction the respondents have entered

appearance and produced their reccrds.

5. Sri A.C.Rejasekher, learned cobﬁsel for the

I

applicant, without riehtly disputinc thet, the applicant
| .

had not filed appeal undsr the Rules to the Appellate



Authority(AA ). the legel notice itself cot issued by him
on 15.6.1936(Annexure K; must itself be directed to be
tnsated as an appeal under rule 23 of the Rules &and the

#R directed to dispose of the same on merits.,

6 Sri M.S.Padmarajaieh, learned counsel for the
respondents, contends that by eny stretch of imaginstion
thz lecgl notice canqpt be treated &s an appeal and the
same decided as,én appecl. He z2lso contends that the

orders challenced were lscsl and velid,

7 : The applicent a Group D officisl is not also
an educated person. On receipt of -ths order of the
Director the applicent approaéhed a legal prectitioner
in tHe matter, who issued a lecal notice ezlling upon
the authority which head placgd him under suspension and
fhé;appéllate authority tojt%yeke the order of suspen- = - ~;-‘
sion and the disciplinery prééeedings initiated agéinst

him,

8. : Sri Padmarajeiah is richt thast a lecel notice

‘and an appeal are different and normally one cannot be

7

treated as the other. The lecsl notice cannot normally
be treated as an appeal cen hardly be doubted., But
thet does not necessarily mean that in the interests

of justice that can never be done alsc.-

¢

9. : On icnorance of the applicant and facﬁs and
circumstances of this case, we consider it proper to
direct fhe QMG to treat the 1egal:notice itself cot
issued on 15.6.1986'35 an appesl under Rule 23,

»

10. Sri Padmarajaiah contends that even if the
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notice is recistered as an appsal then the same would be ' v

out of tims unde1r Fule 25 of the Fules, - I ‘ ‘

1. Rule 25 empowers the appellate authority to

condonz the delay for sufficient ressons, Ifithat is .

so, then we consider it proper to permit the %pplicant

to make an zpplicetion ror condonation of delsy and

direct the U7 to Jeal uith the same with sympathy. e

-

have no doubt that the MG without being undupy technical

would condone the delwy and deal with the appeel on merite,

.

12, 0n the view expressed we do not piopose to
\

examine the validity of the orders passed by jthe sutho-
rities which hed to be dona in the first instiance by the

QMG only. ude, therefore, leave them open. |

13, In the licht of our aone discussion we make -

the following orders and directions on ths matter :
1) We direct the juarter Mester Genzral- :

Respondent 2- to recister the lags
notice received by him from the &éppli-
cant on 19.5.85 &g &n appzal under
rule 23 of the Rules, and &lso reéceive
zny z:plicetion tc be mzde by thé appli-
cant for condonation of delay and deal
with them in accordance with law and
the observations mazde in this order
with all such exredition as is possible
in the circumstances and in any event
within 60 days from the dste or feceipt
of this order,

\

14, Application is disposed of in thg above terms,
|

. |
Put in thz circumstances of the cace, we dirgct the parties
. ! v

to busar their own coste,
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