Dr T.M, Srinivese & § Ore

To
1.

2,

3.

4.

S.

6,

REG ISTERED

Commercial Complex(8DA)
Indirenagsr
Bangalore - §60 038

Dated 3 AS- W-S7

717, 797, 811, 825, 839 & 856/87(F)

Dl‘ T.N. Srini'\flea . .
No, 918, III [Block, 17th Main

Rajejinagar

Bangalore - SFO 010

Or m.S. Shallanma
No. 196/Y, 3rd Block
Rajajinagar
Bangalore - 560 010

Dr m. C. LOkesh

No, 117/4(4),!Kagaraja Lay out,
Bull Temple Road

Chamarajapet

Bangalore - Sﬁc o018

Or K.K. Kanthamaj

Room No. 7, 4th Block, P.G. Hostel
Ist Main Road, Chamarajpet
Bangalore - 56? 018

Or G.V. Natarajan
53, 2nd Block |

ﬁThyagaraJanagar

Bangalore - 560 028

br K. Nagarajai ‘

581, Ist Cross
31‘d Haiﬂ Road, |R.T. Nagar
Bangalore - 560 032

v/s,:

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH
L2E 2K BK BX BE SN 3 )
1 |
APPLICATION NOS.
|
" Applicants i

Roegongagta

The DG, M/o Health & Family welfare,
Naw Delhi & 3 Ors

7.

9.

10.

1.

Shri B. Srinivess Gowds
Advocate

220, 6th Cross, Hovisland Lnno
Gandhinagar

Bangalore - 560 009

Dr M.S. Nageraja
Advocate

35 (Above Hotel Swagath)
Ist Main, Gandhinagar
Bangalore - 560 009

The Director General

Ministry of Health & Family Welfere
Nirman Bhavan

New Dslhi - 110 011

The Chief Medical Officer

Central Govt. Health Scheme’
21/2/2A, 9th Main, III Block West
Jayanagar

Bangalore ~ 560 014

Or Adisesh

Dispensary - 11

Central Govt. Health Scheme
Mallesweram

Bangalore - 560 003

0...‘2



12, The Secretary
Department of Haalth
Ministry of Health & Family Welfare
New Delhi - 110 011 |

13. Shri M. Vasudeva Rac
Central Govt. Stng Counsel |
High Court Buildings |
Bengslors - S60 001 ,

SR
!

Subject 3 SENDING COPIES OF ORDER PASSED BY THE BENCH |

Please find enclosad herswith the copy of ORDER passed Jy this Tribunal

in ths sbove said applicstions cn 21-10-87

i

Encls As above




CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE
DATED THIS THE 2IST DAY OF OCTOBER,19587.

PRESENT:
tlon'ble i.r.Justice K.S.Puttaswaiuy, _ .. Vice-Chairman.
And:
i Hon'ble wir.L.MLA.Rejo, . iieniber(A)

APPLICATIONS OS.717,797,511,325,333 AiD 835 .OF 1937,

Dr,T.:%Srinivasa, e

5/o0 T.R.ualleshappa,

Aged about 35 years,

40.815, III Block, 17th i.ain,

Rajajinagar, Sangalore-10. « Applicant in A.717/87.
(By Sri B.Srinivasa Gowda,Advocate)

or. i«.S.Shallaiia,

/0 liv..T.Srinivasa Iyengar,

residing at No.196/Y, 3rd Block, .

Rajajinagar, Bangalore-19, .. Applicant in A.797/37

(By Pr.s.S.agaraja,Advocate.)

Dr. ... C.Lokesh,

S/0i..5.Channabasaypa,

Aged about 34 years,

No.i7/4 Nagaraja Lay-out, Bull Teuple Road, ok
Chamarajapet, Bangalore-18, . Applicant in A.811/37.

(By Sri B.3rinivasa Gowda,Advocate)

Dr.W K Kaatharaj,

S/olate V.im.Kamianna, l.ajor,

Rooui No.7,4th Block, P.G.iostel,

Ist i.ain Road, Chaiaarajpet,

Bangalore-560 0l3. .. Applicant in A.825/87.

(By Sri B.Srinivasa Gowda,Advocate)

or.G.V.iNatarajan,

S/o G.S.Haik Venkatesh Iyer,

Aged about 34 years,

residing at iNo.53, 2nd 3lock,

Thyagarajanagar,

Sangalore-550 028. . Applicant in A.839/57.
(By 5ri B.5rinivasa Gowda,Advocate)

Dr. K.Nagaraja,

\ S/0 K.Venkataraghavachar,

A Aged about 31 years, .

Jresiding at iNo.53l, 1 Cross, _

3rd iiain Road, R,T.ivagar,

' Ban;;?lore. . Applicant in A.8355/37.

(By Sri B.Srinivasa Gowda,Advocate)

: : V.
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I. Union of India,
wdnistry of iiealth and Fauiily \celfare,
Wirinan Shavan, nNew Delhi-ll by its
Director Geacral « Respoindent No.l in A.No.TIT
oll, 625, 633 and 655 of 1967,
2. Chief :.edical Cfficer,
Central Sovermaent idealth Schieine,
21/2/2A, St ..ain, I Block ,
west, Juyanagar,angalore-il. Respondent-2 in A.lo 717,
oll, 825, 839 and 356 of 1867
and Respondent-l in AJ797/37.
3&r. Adisesil,
L.ajOF, -avorking at Jispensary-lI,
Central Govt.rlealth scheie,
waalleswara. i,
Bangalore-3- . KLespondent-3 in AT17/67.

4. The Secretary,
Departiaent of iiealth,
wadnistry of ilealth and Fauaily welfare,
NEve DELI-L e Respondent-2 in AJ757/87.
(2y Sri .Vasudeva Rao,standing Counsel)
These upplications cowiing on for final hearin,, Vice-Chairiaan

wiade the following:

[
P

C XD
As the juestions that arise for deteraiination in these cases

are CoLiavil, we propose to dispose thew: of by a cownc.on order.

2. All the applicants who are qualified unledical practitioners
viere appuinted on differeat dates in 1368 as .aedical Officers (wios')
undger tne Central Governmrent Health Scheise, of a Departinent of

Suverdacit of India ("CS3:15").  Ou the uature and ter..s of  tieir

apgpointiuents, there is controversy. ut, 0 exawining the orders,

we  fiud tiat the ax,.,,licu.n.sA dad  Deed  appuiiited oaly for specifica
Sort  terias, pending regular  appointuieats to tiae vacant posts of
wed$ e cdisted i the T5iS dispensuries of  oungalore  City.
on differeat dates, by separate but icentical orders, tie appointiig,

auldority taG ter.dnatee e services of the applicauts, tie validity
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1

of‘ which is challenged by theu, in these separate but identical appli-

cations iuade under Sectivn 19 of tie Adwministrative Tribunals Act,-

3. Awong otiers, the applicants have urged, that the posts
to whicii they ilad oeen agpointed had reitier been abolisied nor
filled ia, by regularly recruited candidates and therefore, they were

eititled "to continue till either of the eveats occur. ... .

4. In their scparate but identical replies, the Union Govermnent
and  its csubordiaate  sutaorities  whonr  we  will hereafter refer to as

respondents, have resisted the applications. They have urged, that

Lae tercdaatioas of the applicaits were in terais of tieir appoint.ient
orders ana there have been regular appoiat.ients aund postings to

tile posts nela by the ayplicants.

5. Sriyuths D.orinivasa Gowda and {odPrakash and  Orovids.-

R i

Nagaraja, learned. counsel for the apulicauts contead, that the ter..ina-

1
tions of the applicants before the abolition of the posts or before
|

reouilar recruits or trausferees were posted ajaliist tilese posts  were
unjustified and illegal.

I ¥ . -
© 0. 5ri maGVasudevarao, learned  Additional  Central Goverinent

~

Stanfing  Counsel appezaring  for the respoadeats, sought to supjort

the ter..inations on ilore than one ground.
7. In the imipugined orders, the authority had not clearly spelt:
‘J 5 7 . y ‘)
cout, tie rewsous for termsinations.  In taeir replies, the respondents
nad given various reasons for the saue.
6. But, at the hearing, 5ri Rao has produced wn autienticated

Copy » Of  ourder w0 AEZNZ/53/67-Ciils 1T datea 20-0-1557  issued Dy

b

Soverineit showing tie posting of 4 persons to the TGS dispensaries
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of Bangulore City. Sri Rao states, tihat the persons posted to Banga-
forc were  all repularly  recruited  wnd  working i the  epart..ent

and on this developuient, tue ter.iination orders have aecessarily

to be upaeld.

3. e uave no doubt on tiie correctuess of the subwiission .ade
Dy oFi ao. Frue this it follows taat regularly recruited or worklag

officers__clsewidkere have bdeen posted ajalnst the posts neld by tae
. B
applicauts  va0 taG nut vech dppolinted ot a regular busise  If twat

is su, then we camaot interfere witn the ter.ination of the apglicauts

at all. r

10, Sriyuths Sowda, Prakasih and iagurdje neat coatead tiat

B teraadaating tic applicants v aave becin workiag,  satisfactorily

for so..2 tiue past, tie respoadents aad not adopted tie priaciple
1

of Mast cou.e, first Jo' or of terdiauting Lie pefsvil wWita bLie saurtest

) v . - C T -~
lensth oflr service, as in the otier Departiacnts of Soverikuent.

Il Sri :{eo, in refuting tie coitention, ur_es, thdt tiere was

10 necessity for issue of any directions tw tiie respondaiats.

12, In teruinations, the general principle recognised anu folluved

is "last cueee, first Jo'. Dat, gt grlaciple caamtot we folloved iu
tae terwinations of tuc agplicaats for iavre than one reason.  Tie
first reesua for tiat iS5 Giat taere are oreaks i service aud tne
services of tue applicants are aot coatinuous.  The second reuson
is tnut oliid widd accamtical  auwtercace tu bile sdiae, asay  Cuospiel
tie respuildesits to contiiue a person desyite his perforicance veing
silsatisfactor,  wic wetric.cutal o tie acalta of tae paticuts, ilue.:
fle was reguired tu aadnister.  In these circuaastances, it would ve

Jroger foi tie local aiead of the Z35.05 W odintadn w sealority list

ua thie basis of the actual lengtn of service aid fullow tile priaciple

)}
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.f‘(!ﬁ, of [terminating first the services of that persot, who has the least
i. ' totdl leagtu of service inclusive of brokeii spells and in that ascending
order subject to his power to teruinate any one whose continuance

is not in public interest.

| .
13, Zven before the regularly recruited or transferred PErsons
S
rc‘,)u‘\rt for duty therc is no justification whatsoever to relieve tiue
locally ewmployed doctors. \ie are of the view tiat this subisission
. of tue applicants is well-founded. .

14,
i 0

vould degend on e varicty of facturs, hich ve  camiot Jreaict, it
| : .

Svhenever locdl appolitieents have to e w.ade afresh, whici

. ! . , , N . . \
is ne\edless Lo Lientiua, tiat the autuoritics will wauke every endeavour

LW allurisodate Lic applicants o ol becil epgOluted  curlier cud

ag rendered satisfactory service, vie do ope and trast that the

authoritics will do so.
‘la Li tae ligiht of our above discussion, we inake tie followin,,

orders aid directions:

(a) Sie uphold tae terudnations of the applicaints and disuiiss taese
Lapplications to taat esteit.

!

(L) Swe direct the respondents to relieve sucih of thwose applicants

10 ave Dot so far oden relicved, vinly iiea reularly pusted

-

jpersons report for duty but not before that.
}: girect the respondeats to prepare a seniority list of all
‘t‘m: apglicants ou tae busis of tueir totel leagtin of service

~

hiclusive of Droken spells and operate the sawe, in the course

of  frese Gppolataicints  and/or  terciinations  suvject  to Wikt

|

We ave eapressed in para 12 above.

|
|
! N

l\r Applications are disposed of in tie above terws. Sut, in

LIE Circu..stances of the Cases, e dircct Uic partics to beal Gieir
I

OWNl COSLS.

i
|

Sc\\r
|

B (i

el

ADBITIONAL BENCH
BATIGALORE %




