
REG ISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex(BDA) 
Indiranagar 
Bangalore - 560 038 

Dated $ 

APPLICATION NOS. 

plicants 

Or T.R. Srinjvasa & 5 Ore 

7179  7979  811, 825 9  839 & 856/87(F) 

Respondent. 

V/s 	The DC, i/o Health & Family hlfere, 
New Delhi & .3 Ore 

To 

Dr T.M. Srinivea 
No. 918 9  III Block, 17th Main 
Rajejinagar 
Bangalore - 50 010 

Or M.S. Shallamfne 
No. 196/Y, 3rii Block 
Rajejinagar 
Bangalore - 560 010 

Or Pl.C. LckeaP 
No. 117/4(4), Nagaraja Lay out, 
Bull Temple ROad 
Chamarajapet 
Bangalore - 	018 

Dr K.K. Kantharaj 
Room No. 7, 4t1h Block, P.C. Hostel 
let Main Road, Chamarajpet 
Bangalore - 56? 018 

Or G.V. Natarajan 
53, 2nd Block 
Thyagaraj anagar 
Bangalore - 560 028 

Or K. Nagaraja 
581, 1st Cross 
3rd Main Road, R.T. Hager 
Bangalore - 560, 032 

Shri B. Srjnivese Gowda 
Advocate 
220, 6th Cross, Movieland Lane 
Gandhinegar 
Bangalore - 560 009 

Be Or M.S. Nageraja 
Advocate 
35 (Above Hotel Swagath) 
let Main, Gandhinigar 
Bangalore - 560 009 

9, The Director General 
Ministry of Health & Family Welfere 
Human Bhavan 
New Delhi - 110 011 

10. The Chief Madica]. Officer 
Central, Govt. Health Scheme 
21/2/2A, 9th Main, III Block West 
)ayanagar 
Bangalore - 560 011 

11, Or Adieesh 
Dispensary - II 
Central Govt. Health Scheme 
Malleeweram 
Bangalore - 560 003 

000042 
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The Secretary 
Department of Palth 
Lnietry of Health & Family Welfare 
New Delhi - 110 011 

Shri P1, Vaaudeva Reo 
Central Govt. Stng Counee]. 
I4iQh Court Buildings 
Bengelore - 560 001 

Subject : SENDING COPIES Of ORDER PASSED BY THE_BENCH 

Please find enclosed herewith the copy of ORDER paased by this Tribunal 

in the above said applications on 21-10-87 

JIER 

Enoli As above 



CEi .JTRAL ADj\1INISL.ATIVE TiI3U.JAL: I3ANGALORE 

DATE!) TillS THE 21ST DAY OF OCTOBE,1937. 

P1ESENT: 

IiOn'ble i.ir.j ustice K.S.Puttasway, 	 .. Vice- Chairman. 
And: 

l-lon'ble1-1. A. e6o, 	 .. ;vei11ber(A) 

APPLICATIONS NOS.717,797,311,325,339 AND 353 OF 1937. 

DrT.;Srinivasa, 	 - 
S/0 T.R.1a1lesiiapia, 
Add about 35 years, 
N0.913, III Block, 17t1 	rain, 

ajajik1a,ar, Bana1ore-13. 	 .. Applicant in A.717/87. 
(By Sri B.Sriuivasa Go.ida,Advocate) 

Dr. t.S.Sha11aL1i.a, 
D/ö 1i.T.Srinivasa Iyenar, 
residin at No.196/Y, 3rd Block, 
i(ajajina0ar, 3ana1ore-lO. 	 .. Applicant in A.797/37 

(By 	..S. Na.araja,Advocate.) 

Dr. .C.Lokesh, 
Sb ..S.Channabasad, 
Abed about 34 years, 
No.117/4 ('a6araja Lay-out, Bull Teip1e Road, 
Chauiarajaet, 3-ana1ore-13. 	 .. Applicant in A.811/37. 

(By Sri B.Srinivasa Gowda,Advocate) 

Dr.h(.K.Ra.- tharaj, 
S/olate V.ivi.Ra.aniia, h±ajor, 
.'Zooni No.7,4th Block, P. 3.1 hostel, 
1st Ic .aii Road, Chai arajpet, 
Bana1ore-5GO 013. 	 .. Applicant in A.325f67. 
(By Sri E.Srinivasa Gowda,Advocate) 

Dr.C.V. atarajan, 
S/o P.S.1-,4aik Venkatesh Iyer, 
Aed about 34 years, 
residin at N0.53, 2nd Block, 
Thya0arajariaar, 
3ana1ore-533 028. 	 .. Applicant in A.339f37. 

(By Sri B.Srinivasa Gowda,Advocate) tstrat 
Ur. ..iNa0araJa, 

'. S/o K.Venkatara6havachar, 
' 	Aed about 31 years, 

residing at No.531, I Cross, 	 - 
3rd iiain Road, R.T.Naar, 
Banalore. 

	

	 Appljt in A.353f37. 

(By Sri B.SrirlivasaGowda,Advocate) J BenC 

- 	 V. 

S 
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Union of India, 
1\Linistry of I ielth and Far.iily \ elfare, 
iirivau Thavan, r4ev Delhi-li by its 
Director 3cneral. 	 .. espondcnt 'o.l in A.io.717 

311, 825, 839 and 858 of 1967. 

Chief iedica1 Officer, 
Central 3overnnent iiealth Schete, 
21/2/2A, 9th iaiu, III Block 

est, Juyanaar,5au6a1ore-li. 

rdises;i, 
i.ajor,-orkin6  at Jispensarj-II, 
Central Govt.11eakh scheie, 
..ai1eswara., 

Ban0alore-3- 

I&espondent-2 in A.o.717, 
811, 825, 839 and 856 of 1937 
and es1iondeit-1 iii A.797/87. 

.. esporident-3 in A.717/67. 

4. The Secretary, 
e1 artent of iealth, 
iuistry of i iealth and Fa1.ily 	e1fare, 

esondent-2 iii A.787/37. 

(By Sri ;..Vasudeva ao,3tanditi0  Counsel) 

Theseyilicatjons co.iin 011 for final hearii, Vice-Ciiairi1an 

1iade the foi1oiiui6: 

As the UC5t1Oil5 that arise for deteriii1ation in these cases 

re COILUi1, 	e j rojuse to dispose them of by a Cutt:o1l order. 

2. All tue di,)ljCantS vho are qualified i1edical practitioners 

v;ere auinted on different dates in l:)uS as -.eUical Officers 

uudr tii Central Governnent Health 	en Sche, of a De1iartent of 

fY Buvern.ut of India ('CG L iS'). 	Oii tile nature and ters of their 

a1ioiutnents, there is controversy. But, on exainin the orders, 

find 	 bjjjliCL1,lLS had bee aojiited only for seeified 

snort ters, enu1i re< ular a1.o1rlt;eflts to tne vacant posts of 

3S .ihici 	isted in the CBiiE dis?eisuries of uuaiore City. 

Oti different dates, by separate but identical orders, the aiointiu, 

.iut1urity' nad ter.inated tie services of the i j licauts, tie Validity 

'I  
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of which is ciial1ened by thetii, in these separate but identical appli-

cutiojis 1ada under Gection 19 of the Adwinistrutive Tribunals Act,-

1935. 

Anions others, the applicants have urbed, that the posts 

to v/fliCji they iad been appointed had neither been abolisned nor 

filled in, by reularly recruited candidates and tnerefore, they were 

entitledto continue till either of the events occur. 

In their separate but identical replies, the Union Governaeit 

a!td Its 'suburdiiute uutiurities 	iio 	v,'e ii1l hereafter refer to as 

responoents, have resisted the apltcations. They have ur,ed, tnat 

tne tei.!tLt1Oi3 

 

of tie a jj,,liCI0tS /eiC ifl teriS 01 tneir apOlilt ant 

orders and there have been reular a4ipoi1itnents and postinas to 

the posts held by the aA licants. 

Sriyuths B.Srinivasa Gowda and .i.Pakash and Dr.1.3.- 

a0eraja, lei'ied- counsel for the applicants contend, that tile ter ... iva-

t1Oi1 of the a1,plicants before the aholition of the posts or before 

re1ar recruits or traLlsferees 'ere osted auiust tiieSC posts •ere 

unjustified and il1al. 

u. 	Sri 1. ..Vasudevarao, learned Additional Central Goverient 

Staiu.. Counsel aieari 	for tie resoide.its, sou6ht to support 

the terinations on iIore than one rouiid. 

7. In the inipuuiied orders, the authority had not clearly spelt 

out, the reasons for terinatioiis. In tneir replies, tie respondents 

iaa 0iven various reasons for tile Sc tie 
tr  

iut, at the nccrin,, Sri cdO has )roduLed dli autienticatd 

co,-,.,of JrLkr 	 II dated 2--li7 issued by 

3overn1iie;it shovvino  the postiri of 4 persons to the OGi-IS dispensaries 
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of Bane1ore City. Sri !ao states)  that the persons posted to I3an,a-

lore 'ere oil rular1y roeruited andorkin in tno )eort.nt 

and on this develo?Lient, tile terninatioil orders have necessarily 

to be uield. 

.e liave no doubt on the correctness of the subiission .aJe 

b 	ci 	io. Fru1. 1uis it fül1os t±i.i1 re,uijrly recruited or 'or;in 

officers els Iilere have xei h osted auinst the posts rield by the 

,lieotits •i.io 	d iiot aeeii eoi Led on a reuLr basis. 	If luat 

is so, thi] ae cannot interfere vith the ternination of tilC a1 ,licnts 

at all. 

Sriyuths o.idu, Prikasi and iaaraja neat contend t1iot 

in tcriw.tii., tne 	1i.uts 'no nctVe o..i uriin ,utisf6eturi1 

for soze ti.e dust, tao res1 oudeats na] not ado?ted tile pri1icii1e 

f 	'lest 	h.O, 	first of of ter inotii. 	tijO ,)Oi5OL1 	4itn 	Inc snurLest 

lCflath ofr service, as in tne ottier L1eurIeuts - of 3overiLient. 

It. Sri ao, in refutin, tile contention, ures, tilut there .'os 

no n.:cessity for issue of any directions to the reSoudants. 

12. In teriainetioils, tilC aenerol AIILIciAAC reeu0niseLictuu fo11oed 

is 'lost come, firt o'. but, thit ,iit.i.Ie O.idnot oc fo11 ied hi 

tue 	ter1inutiois of Inc ail1cants for iAure thou i one reason. Tue 

first r sni fr tt is ciat t1iere arc reks lii SCFViCC OIC tulO 

Q  services 	of 	toe a)Jl1caluts 	are not 	coutir1uous. T1ie 	second 	reason 

. 	1 	_' iS 	LiloL 	Jliiu 	eLaieii!Cd1 uUl0rcOc0 	to 	tOe SOtC, 	iy 
( ir 

the 	resiuiideuts to 	continue 	a 1ierson 	des,ite 	his 1jerforieuiee 	beiui0  
It. 

e116cL15fet0 11 	i LtCi..a1tul 10 	t..e 	ieeltn 	of tie 	j, otiOt5, 

he 	was 	re1uirou to 	inister. In 	these 	circuwstances, 	it 	Noulu 	00 

£)r.JCr for tOe 1ocl .Co of the C 	Lu i:OIIululi C 5COOf11J list 

on the oasis of the actual 1e1iti of service and fo1lo; tile rinciiIe 
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of jterininatin6  first the services of that person, who has the least 

totiI leiiu of service inclusive of broken s)ells uid in thit scendii 

order subject to his poier to terihnate any one whose continuance 

is riot in public interest. 

Even before the re6ularly recruited or transferred persons 

r 1 ort for 	duly there 	is iio justification whetsuever to relieve 	te 

local!, eiiyloyed doctors. \e are 	of 	tile view 	Lilat this subahssiou 

of the aiilicant is tell-founded. 

iienever local apoiiit,ents have Lu uc :..ade afresh, vhic1 

could JcjeiJ on u variety of fetuc, .ueii ce eathiut re.icc, it 

is nedless to 	cntio1i, that the authorities will 	ake evey erideevour 

t 	.oUte 1 	1iuit cnu h..J bei 	uiuted curlier 

niu reliucree stisfaciury service. 	lid uo IIOJC and trust mat ItiC 

auLhoities will do so. 

lb. In the 11ilt of our above discussiun, ve nake the folio ciu 

orders and directions: 

(a) 	e uphuld tne teriIiatio11s of the appIicuits and disiiss tieSe 

applications to ti1.11 ...;tCiiL. 

(u) 	e direct the respondents to relieve such of those applicants 

tno iidVC nut so fur ocen relievec, only ciien reularl kJuslau 

persons report for duty but not before tljut. 

'c) 	direct the respondents to prepare a seniority list of all 

/ 	 tue 	1ieunts on tue LISi6 of t:ielr total len1ii of service 
-, 

IhIL,luslve of OFu il6,jells dIIJ 	 tue sa -, in t i 	LJuA$C 

I 	 S :Of  fresn 	 ak[/ur tCFiiio1iOi1S suiJeel to w11W 

ve nave eressed Li sara 12 above. 

c' 
L. Ap1iations er diosu of in tilL. 	terLLs. . ut, i 

Lie eIcc..t iccu of the CaSei, cc ulfeet ti 	rLies to

OWTI 

	aeur cnelr 

COStS. 	 - S---- 	 - - 

TIrFIC 

ADl1WML REIUCH 
M1iCALOR 

VICE-C1,  


