
REGISTERED 

S 
CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALcE BENCH 

Commercj-1 Qoip1ex(BDA) 
Indiranagar, 
Bangalore - 560 038 

Dated 	: 

APPLICATION NO 	82 r  

W.P. NO 	-- 

Applicant 

Shri C.K. Naik 	V/s The Spdt of Post Offices, Udupi & 2 Ors 

To 

1. 	Shri C.K. Naik 4. 	The Director of Postal Services  
Sub-Postmaster (s.K.) 

Hejmadi Post Office Office of the Post Master General 

Udupi Division Karnataka Circle 

Dakahina Kannada District Pelace Road, Bangalore - 560001 

2. 	Shri U. Panduranga Naik 
5. 	The Pmbsr (P) 

Advocate Postal Servie. Board 

No. 7, 	(Upstairs) Ministry of Communications 

4th Cross, Sriramapuram Department of Posts 

Bangalora - 560 021 New Delhi - 110 001 
3. 	The Superintsndónt of Post Offices 6, 	Shri M.S. Padmerajajeth 

Udupi Division Central Govt. Stng Counsel 
Udupi - 576 101, Dakehina Kannada Dist. 	High Court Buildings, Bangalore-1 

Subject: SENDING 	COPIES OF CRDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 

I(1XEi 	passed by this Tribunal in the above said 

application on -- 16287_. - 	- 

DEPUTY REGISTRAR 

Encl 	as above 
(JuDIcIAL) 



BEFOFE THE CENTRAL AJiINI5TRTPJE TRIBUNAL 
6ANGALOhE 

3ATE0 THIS THE 1th DA1 OF SEPTEr19EF,187 

Prsnt : Hon'L-le Sri Ch.Remkrishna RaQ 
	

P1mbcr (j) 

Hcn'L.18 Sri P.Srinivn 
	

MrnLar (A) 

LITION No. 32/87 

C.K .Nik, 
SuL—PtmhsLer, 

Hejmi Poet Offico, 

Ucu.i Jivieion. 	.00 

	

Sri U.Pniurcncc 	•.. 

The 3u::t. of Poet Officee, 
Ui i Jivleicn, 

Udi1i - 576 131. 

The DileLtor. of Potl Sivics V}) 
C/o the Ff10, Kinatka Circle, 
P1c Ro, B'lcre - 1. 

Th; 1rnber,.,P) 
PCEtE1 Services Ecrd, 

'Iiitiy cf Ccrnrnunictins, 

Jc.,rtmcnt of Poets, 

Now •J1hi - 1. 
	 Ronnte. 

( Sri M.5.Pn1rajEiEh 	... 	pdicc.t 	) 

T h i s z.,;.1iution h5 come u bofore the Tribun1 tody. 

Hcn'blo Sri Ch.h..mEkrihnc F., MrnLor (J) medi the fl1wjnc g 

R JE R 

	

Thie is n 	11ictin f iled unr Soction 19 cf the  

AdminicttativL TribinEle kLt, 1985 t11inc in quectiQa the 

disci.linry proceedinLe injtjted irinet the e;1icnt 

byt the Susrintennt of Post Offico, Udii Divieicn, 

Uupi (R-1) nd for uu.hinc' (i) the order thted 30,5.1934 

(Annexure A) psa h 	—1 in thece prccedinr; (ii) the 

LJrdeI dtwd 23.13.1984 p&eeod by the Director of Petl 

Servicec, Enlore (F-2) in 	on (iii) the ersr 
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dated 4.2 .19a6 FaFsod by rlamber(P), P05to1 Srvicos F3ord, 

w D.lhi, (F-3) in rei/ieui. 

The faet5 çivino riss to this FFli53ti.fl are bri.fly 

fi11sw : The aplisant was workinc as Assitnt Peotrn str 

at anja1 in Jakhjna Krada DIEtrjet in 1932. Ho aVai1 	ct 

Lv:- Trcvel Cines.jon (LTC) to roa to Bambay with his 

fmi1y. Ho inc1uad in his a::1ietion for LTC the nms of 

hjs prntE 	drow zdvancc for ,;or?orminn tho journey. He 

ctua11y arformed tha journey on 15.12.1932 from i9anipaltc. 

Emby but hi 	aicnzs did not 	curnany him. Acccrdinc to 

him, hs £ 	a 1tti ta h—i frm Uduhi on 15.12.1932 

undti a car:ificate of ostinr to the offeot that he waF not 

£vailinc of LTC in res;ect of is 	rcnts, who did not 

aconany him. Ho returnod fiom BLrnb-v and .rosented his 

LTC Fill wit nout includinc thorejn the names of his oarent. 

There Tter,L memorandum w,s issued to the a1icant(1lemo I, 

for short) 1eve11ini aoinst him the chatce of misu 	of the 

amount riantod tw him by w0y of aduance for porforminc the 

LTC in resct of his parents, who actuelly did not travel. 

Aftei reciovinc a representtion from him, the pen1ty of 

wjthhcldinc one incrernnt for six months ws assod on 

30.4.1983 by tha discilinry authity. The 	iiont 

rforrad an apcal &Caiflst this ordr to h-2 and a review 

therftar to R-3, who by hi order dated 14.3.1935 reduced 
if 

\

(U 	) 
1 ., the penalty to onE of cnsure. 

On 24.4.1934, 	mcindum w-s isuad to the 	rle nt( 

(Memo II, for short) lsvel1in the charce that he fabrjcatd 

a certificao of pctjncbeerinç thest1 ee0l dated 15.12.1932t  	 a  

in suiort of his statement that he wrote a letter to the 

competent authcrjty from Udupi to the effect that he had not 

~NV 
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actually taken his parentE with him. After the re;ly to 

memo II u,s r.ceiuJd, the di5cit,linary authretity 	sesd an 

order dated 3U.5.19E34 imesinc the PinitY of tac.e of 

Ort2 increment for one y.ar without cumultive offeet. H. 

filed an 	:aal acinst this order to F-2 who dismicsQd thE 

same by an order datod 20.10.1904. His furthr a lition 

for review to F.-3 ws rejected by order Jt.d 4.2.1336. 

Acc rieved by thoso orders, the 	licant hs filad this 

licaticin. 

4. 	Sri U.Pandurança Naik, lerrnd counel for the 

licant, strenuously conte'nds tht the disciliniry autho— 

rlty, having issued Plamo I fr misuse of the amount 	vanead 

to his client for parforminc.  the LTC z;nd im 	ad the penalty 

of censure, ws not justified in issuinç lemo II lavellinc 

aainst his client the charco of fabricL:tino the certificate 

of io5ting, on which his client relied to surLort his stte—

rnent that he had written a lettor from Udu:j on 15.12.132 

to R-1 infcrminç that hc ws not takinc his .arcnta with 
4 ; 	

him to Bombay; that the charce in 1emo II mroso out of the 

s:me tiansaction in ileme I, namaly, the misuse of the LIC 

advanc; that tha discilinay authority eird in viewinç 

the chrres separately and issuinc two memoranda at diffarent 

pcinte of time slittin up te charcw; that his client ws 

not allowed to eross—examinc the 	rsons from whom statements 

wore obtainad and on which reliance ws - lacd by R-1 viz. 

Rm.sh and Mallya. In viaw of these jefacts in the eqnuiry, 

Sri Naik maintains that tho order passcd açainst the ap1icant 

by the disciplinary, aollate and reviewinç authorities 

are not leçally tenable. 
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S. 	Sri M.S.Padmrajaieh, 1ernU coon1 for the reson— 

d.nts, Iefut 	vehrnent1y the contentions und by Sri Nail 

and , submitE tht there is no ernbrce on the issue of two 

memorando 1v11jnc tat. diffi'ent charce- thiIThçh they may 

arise out of the ?̂amc transaction bocause th2 cravernan of the  

chare in each of thT memoranda w-s diffsrentthat no reout 

us mado hi the ali2nt in his rej ly da to 1J.5.14 fr 

cress—examination of Sarvaehii hmesh an 1a llya, whose state—

monte wars refrro'1 to in the im ut-t.jsnE of misconduct, which 

co-i njod th 11nio II and th criavance of tha a;.1icrit 

on this creund at this bolatod etaco shauld not be entrtajn. 

0. 	Je have considerd the rival 	nt.nticnscarful1y. 

ar 	tisfjed that there is n. iliec.ality Er imrority 

attachinr to the issue of two mamcran:Ja iovelljns two 

differant ha:c.o -  acajnst the a , 1icant and jnjtjatjnç djs—

ci;linry rocoedincs one aftir the other. Sometimes it may 

haen due to inzadvortanca that all the chE.rc 	zre not 

included in one memorandum and such emission can Le made 

F;taed by issuinc a second memorandum on a latar date. 	)e 

dc not, therafnrs, find any substance in this tentontien. 

7. 	Tuininc to the next contention ef Sri 'J.ik. tho lecal 

position is well settled that a dalinquont has the richt to 

cIess—examina the rcrscns, on whose stotemants isliance is 

-laced by the dilci1inary authretiy and this richt unless 

exercised by the dolinquent durinc enquiry or inrJir,ated in the 

reply to the Memorandum f charee which ho forwards to the 

disciilinary authority.;" 
'a 	 such as f1mo II in the rrasent c_ct., no 

crievonce can he Ventilated by the a.licant at later staces 

of the Erocedincs. Je haVe cona throuch the reply submitted 
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by the açpliiant to MAO TI bnJ we find thait he has not 

rsqute fr Ci 5-5xjjmininr. the 1eror5 from whom stats—

m!nt wern obt ,~:ined by F—i and to which refrenCa was mde 

in 11amci IT. In the bonce of such 2 reUe5t, we ar 

satisfied that tha .rQcjiiflC.S jniti2tBd on th2 basis of 

McmG II are in orr. Jc -.,Io not, thrafcr, find any in— 

firmity in the imun 	ordo1. 

5. 	In the rsult this ajjjication is 015flhiiU 

th c rcum5tanCS, thor will be no rthr 	to cc'ts. 

vI' 
- 

MMBF () 	
I ( 	 MEMBER () 

an.  

..L 

I 

V. 


