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Commerci~1 Coi plex(BDA),
Indiranagar, ,
Bangalore - 560 038
] Dated : “2U|3|%7
APPLICATION NO B /8% (F)
W.P., NO J
Applicant
Shri C.K. Naik V/s The Sgpdt of Post Offices, Udupi & 2 Ors
To
1. Shri C.K. Neik - 4, The Director of PostaJ(sS;r\)dces
Sub-Postmaster : i
Hejmadi Post Office ggii::a:: gg:ci:‘t Masier Genecey
Udupi Division Palace Road, Bangalore - 560001

Dakshina Kannada District
5. The Member (P)

2, i‘h:icg;apanduranga Naik Postal Servies Board
No. 7, (Upstairs) Ministry of Communications
e Iy \P Department of Posts
4th Cross, Sriramapuram , New Delhi - 110 001
Bangalore - 560 021
3. The Superintendent of Post Offices 6. Shri M.S. Pedmarajaiah
Udupi Division Central Govt. Stng Counssl
Udupi - 576 101, Dakshina Kanneda Dist. High Court Buildings, Bangalore-1i

Subject: SENDING COPIES OF CRDER_PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/g{IAY/
IXERBMXEFDER passed by this Tribunal in the above said

application on 16-9-87 e
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¢ ¥ BCFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
EANGALOKE

DATED THIS THE 1oth DAY OF SEPTEMEER,1987
Present : Hon'ble Sri Ch.Ramakrishna Rae Member (J)

Hen'tle Sri P.Srinivasan member (A)

AFFLICATION Ne. 82/87

C.K.Naik,

Sub—Pestmsster,

Hejmadi Post Office,

Udupi Divisien, diee Applicant
( 5ri U.Panduranca Naik - Advecate )

Vs

1. The Sugit, of Pest Offices,
Udiji Oivieicn,
Udipi - 575 101.

2. The Directer ef Poctel Services (SF)
0/o the PMGy KoInateke Cirele,
Pzlzce Rezd, B'lere = 1,

3. The fMembar,(P)
Festel Services Eoerd,
Ministry c¢f Communiezti.ns,
Dep.rtment ef Paste,
New Delhi = 1. eee Respondente,

( Sri M.S.Padmarajaiah v Advoc.-te )

This @rplicetien hes come u; before the Tribunal teday,

Hentble Sri Ch.k.mekrishnz Raw, Member (J) made the fellouwinc g

CRDER

Thie is an applicstion filed undzsr Sectien 189 of the
Administrative Tritunels Act, 1985 ezllinc in guestien the
diseiplineary pracaadingé initizted &ac=inst the zpplicant
byt the Sugsrintendzsnt of Fost foicas,.Udipi Divisicn,
Veupi (R=1) and for guushine (i) the order dated 30,.5.1984
(Annexure A) p._csed by FR-=1 in these prececdincs; (ii) the
erder dated 205,10.,1984 pacssed by the Directer ef Pestal
Services, Bancclore (R=2) in eprezl and (iii) the order
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dated 4,2,1935 pacsed by Member(P), Postcl Serviecss Beard,  +

Mew Jelhi, (R=3) in revisuw,

2. The fsets giving rise te this appii-ati-n ars brilfl¥
gc foullews : The arplieant was werkinc as Assistant Fectmaster
et Menipsl in Dakshinz Kanade Distriet in 1982, He csvciled cf
Le.ve Trzvel Cénees=sien (LTC) Em proeced te Bombay with his
fumily. He included in his acpliectien fer LTC the nemee of
his purents and drew edvance Per jerferminc the jeurney. He
sctuslly gerfcrmed the journey on 15.12.158Z frem Menipal to
Bembay but his parents did not <ocompeny him. Accordine te
him, he addrzssed = letter to R=1 frem Udupi on 15.12,1982
under & gercificate of ;estine te the effeect thet he was not
availinc ef LTC in respect of nis perents, who did not
accemgany hime He returned fiom Bumbey end precented his

LTC Eill witnout ineludinc ther=in the names ef his parente.
There-fter, ¢ memcrandum w,s issued to the applicent(Meme I,
for short) levellinc aczinst him the ehsrce of misuse of the
ameunt cranted teo him by w.y ef advance for perferminc the

LTC in respeet of his parents, whe zctu:lly did not travel.
After recievinc a represent.tien frem him, the paqaity ef - =
withheldinc cne increment for six months wss raesed on
30.4.1983 by the diseiplinery autﬁ%gﬁity. The epplicant

preferred an cppeal acainst this erder te K-2 end & revisw
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;/éﬂ' N fgx therezfter to R=3, whe by his erder dated 14.8.1985 reduced
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41! the penalty to cne ef enisure,
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(Meme II, fer shert) levelling the ehcrcs that he fabricated
& certificate of pesting bearing the pocstzl seal dated 15.12.1932
in suppert ef his statement that he wrote & letter tc the

competent autherity frem Udupi te ths effeect that he had not
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actually taken his parents with him. After the reply to
Meme I w_ s reeeivod, the disciplinary authretity passed an
erder dated 30,5.1934 impesino the penclty ef steppace of
onz increment for ens year without cumul:tive effeet., He
filed an appeal ac~inst this erder te =2 who dismissed the
same by an erder dated 20,10.1984, His further apjlicotien
for review to F=3 was rejected by order dJaoted 4.7.1936.
Accrieved by these erders, the cpplicent hae filed this

gpplicatien.

4, Sri U.Pandurance Neik, lecrned councel fer ths

a;: lieant, strenueusly ecntends thut the diseiplinary authe-
tity, having issued Memo I fer misuse of the amount advznced

to hie client for perferming the LTC end impuced the penalty
of censure, w_e not justified in issuinc Msme II levellinc
soeinst his elient the eharee ef fabricatinc the certificezte
ef pesting, en which his elient reljsd to suprort hi; state-
ment that he hzd written 2 letter from Udupi en 15.12,1982
te R=1 inferming that he w.e not takinc his perents with

him te Bembay; that the ehsrce in Meme II zreoss cut ef the
ezme transsetien in Meme I, namely, the misuse of the LTC

advanee; thet ths disecijlinary autRerity eired in viewinc

the ehzurces seperately and issuing twe memeranda at different
peints of time splittine up tke eharces; that his elient w_s
net allewed to eress—examine the perscns from whem stataments
were cbtained and en whiech reliance w,s placed by R-1 viz.
Rumesh znd Mallya. In viaw ef thece defects in the egnuiry,
Sri Neik meintzins that ths erder passed acgainst the zpplicant
by the disciplinary, appsllate and reviewinc autherities

are net legelly tenable,
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5. S5ri M.S.Pazdmrajaiah, learned coonssl for the resgen-

donts, refutes vehsmently the contentions urcaed by Sri Neik

and submite that there is naﬁ emburce en the issue of tues

memorands levelling twe different eherces the Uch they may

arise sut of the «3nme transaction because the crevemen of the
charce in ezch of the memerandz u.s differnnt;that noc regusst &4/’/
w.e made by the epplicant in his rejly dated 1U.5.1934 fer
cress—csxzminatien ef Sarvashri Kcemesh and Mellys, whess state-
ments wers refezrred te in the im utstiens ef misceonduct, which
accon; enied the Memo Il and thz crisvance cf thz applicgnt

en this cround at this belated stege shculd not be entertainad.
.

Oe We have consider:d the rivzl ccntentions ezr=fully.
Wo ere satisfied that there is nc illecality ér impropristy
attechine te the issue of twe memerands levelline twe
differsnt ehzereec acainst the z:pliecant and initiating dis-
eiplincry rrecesdincs one after the ether. Semetimes it may
happen due te inadvertznece thet all the ehzrcee are not
ineluded in eonz memerandum &nd sueh emissien can te mads
goed by issuinc @ seecnd memorandum en & lster date. ue

de net, therzfore, find any substancs in thi= ecntentien.

Te Turning te the next cententien ef Sri N.ik, the leczl
pesition is well settled thet ¢ delinquent hee the richt te
Crcss—excmina the persons, on whese statements 1eliance is
rlaced by the disciplinary authretiy and this right unless
exercised by the delinguent durinc enquiry er indiczted in the
reply te the Memerzndum ef charge whieh he forwsrds te the
disciplinary autherity4 sueh cs Mema II in the present ezse, no
crievanez ecn be ventilated by the applicant at later stages.

ef the preceadincs, Je have cone threuch the reply submitted
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by the applicent to Meme TI snd we find that he has net
recuzsted for ere.s—sxamininc the perfons frem whem state=-
mants uers ebteined by f=1 and to which referenca was mode
in Meme II. In ths absence af =uech & recuest, we are
satisfied that ths prseaadings.initiated en the basis ef
Meme 1I are in erder, Je do not, thersfers, find any in-

firmity in the impucned ordeis,

Be In the result the egplicstien ic dismisssd and in

the circumstaness, there will be no grder as te costse
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