
CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

R_EG ISTERED 

Commercial. Complex(BDA) 
Indiranagar 
Bangalore - 560 038 

Dated : 	o7 

APPLICATION NOS. 

pPlicants 

Or T.N. Srinjqaae & 5 Ore 

7179  797, 811, 8259  839 & 856/87(F) 

Reapondeta 

V/s 	The OG, M/o Health & Family I&ifare, 
New Daihi & .3 Ore 

To 

Or T.M. Sririivea 
No. 918, III Block, 17th Main 
Rajej inagar 
Bangalore 560 010 

Or M.S. Shallamma 
No. 196/V,1

3rd Block 
Rajajinagar 
Bangalore 560 010 

Or M.C. Loksh 
No. 117/4(4, Nagaraja Lay out, 
Bull Tempie\ Road 
Chamarajapet 
Bangalore —560 018 

Or K.K. Kantharaj 
Room No. 7, 4th Block, P.C. Hostel 
let Main Road, Chaearajpet 
Bangalore - 560 018 

Or G.V. Natarajen 
53, 2nd Block 
Thyagarej anagar 
Bangalore - 560 028 

6, Or K. Nagaraja 
581 9  1st Cross 
3rd Main Road, R.T. Nagar 
Bangalore - 560 032  

Shri S. Srinivase Gowde 
Advocate 
2209  6th Cross, Movieland Lane 
Gandhinagar 

S 

Bangalore - 560 009 

Or M.S. Nageraje 
Advocate 
35 (Above Hotel Swagath) 
let Main, Gandhinagar 
Bangalore - 560 009 

The Director General 
Ministry of Health & Family Welfare 
Nirman Shaven 
New (ihi - 110 011 

ID. The Chief Madica]. Officer 
Central Govt. Health Scheme 
21/2/2A 9  9th Main, III Block West 
)ayanagar 
Bangalore - 560 011 

11. Or Adisesh 
Dispensary - II 
Central Govt. Health Scheme 
Ma lie ewe rem 
Bangalore 560 003 

. ... .2 
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The Secretary 
Department of Health 
Pliniatry of Health & Family Welfare 
New Delhi - 110 011 

Shri M,. Vasudeva Aso 
Central Govt. Stng Couneel 
High court Buildings 
Bangelore - 560 001 

Subject s SENDING COPIES OF ORDER PASSED BY THE_BENCH 

Please find enclosed herewith the copy of ORDER passed by 
	Tribunal 

in the above said applications on 21-10-87 

Enoli As above 



CENTRAL ADi'JNISTATIVE TU3UAL: BANGALOE 

DATED TillS THE 21ST DAY OF OCTOBER,1937. 

P.ESENT: 

1-lon'ble iir.justice i(.S.Puttaswwiy, 	 .. Vice-Chairijan. 
And: 

Hon'ble 	H.A. 	 iveiiber(A) 

APPLICATIQJS N0S.717,797,311,325,339 AND 853 OF 1937. 

Dr.T.Sinivasa, 
Sb 	Aa11esl1ap)d, 
Aed about 35 years, 
No.913, III Block, 17th . ain, 

ajajikaar, Bana1ore-l3. 	 .. Aplic.int in A.717/87. 
(By Sri B.Sriiiivasa Gowda,Advocate) 

Dr. i.S.Sha11aa, 
D/o h..T.Srinivasa Iyen0ar, 	 - 
resiciin at No.196/Y, 3rd Block, 
Rajajina0ar, Baji,a1ore-1Q. 	 .. Ap1Aicant in A.797/37 

(By Dr.ii.S.i'la.araja,A(Ivocate.) 

Dr. . .C.Lokesii, 
Sb 
A6ed about 34 years, 	 - -: 
No.117/4 Naaraja Lay-out, Bull TeyleNoad, 
Chaiiiarajaet, 3an,a1ore-18. 	 .. Aj1icant in A..611/37. 

(By Sri B.Srinivasa Gowda,Advocate) 

Dr.i(.K.(antharaj, 
/o1ate V.vì.iaanna, i\iajor, 

Roon o.7,4th Block, P.3.1-lostel, 
1st i'aii-1 ioad, Chaiarajpet, 
Ban6alore-563 013. 

(By Sri B.Srinivasa Gowda,Advocte) 
Api1icant in A.825/87. 

.) 

L)r.'G.V.Natarajan, 
Sb G.S.Naik Venkatesh Iyer, 
Aced about 34 years, 
residiri at No.53, 2nd Block, 
Thya0draj anaar, 
Ban0alore-563 328. 

(By Sri B.Srinivasa Gowda,Advocate) 
Dr. (.rJa,araja, 
Sb K.Venkatara0havachar, 
Aged about 31 years, 
residin at No.561, I Cross, 
3rd lain road,  
Ban6alore. 

(By Sri B.SrinivasaGowda,Advocate) 

'4 

.. Ailicant in A.839/87. 

Applicant in A.353/37. 
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Union of India, 
inistry of iiealth and FaLiily \ e1fare, 

Nirian 311avaii, i'ew Delhi-li by its 
Director General. 	 .. 1eSpondent o.1 in A.o.717 

311, 325, 839 and 656 of 1937. 

Chief edical Officer, 
Central 3overnnent i{ealth Sciieiue, 
21/2/2A, 9th 	aiu, III Block 

est, Jayanaar,Buuad1ore-11. 	 espondent-2 in A.ro.717, 
811, 325, 839 and 356 of 1967 

- 	and ;sondit-1 lii A.707/37. 
3.E. Adisesi, 

-41 	at Disiensay-I1, 
Central Govt.Health sche.ie, 

al1eswara., 
Banaalore-3- 	 .. LJ.esor1dent-3 in A.717/67. 

4. The Secretary, 
3eiartient of iiealtn, 

1il1stry of ilealth and Fai1y 	elfare, 
iJLiLI-1. 	 .. 	esondeitt-2 in A.77/37. 

(By Sri ..Vasudeva ao,Gtaiidiu0  Counsel) 

These uilicatioiis coin on for final hearin, Vice-Cnairnii 

1aoe the fo11ovii5: 

As the 4uestions that arise for deteriination in these cases 

are co..uci, we ruose to dispose thei of by a Cooll order. 

2. All tue aiAicants vho are ua1ified iedical practitioners 

viece &1 uinted on different dates in 13 as -eiicel )ffieers ('isJS') 

under the Central GovernLIecit Health Scheie, of a Departiicilt of 

uV1.ilt 	of 	lniio ('CC. 3'). 	..)n the 	ucture 	and 	trs 	of 	their 

t ai,ointuients, there is 	controversy. Jut, 	on 	exeiicliu 	the 	orders, 

ve 	fi1ai 	that tiie 	,)?licants 	hed 	been 	,1 oiuted 	only 	for 	s,eeified 
* 

snort 	ters, jndij reulr 	aoint;e1its to 	the 	vacant 	posts 	of 

J-js 	•iian 	isted in 	Lie 	CG disusuries 	of 	.alore 	City. 

3n 	different dates, by 	separate 	but identical 	orders, 	the 	ayointiii, 

uLnority add terLlated tie services of t1i 	p1iliC6uts, t;ie validity 
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13 of which is cha11ened by theui, iii these separate but identical appli- 

catiolls 	under Section 19 of tile Ad inistrative Tribunals ict,- 

1
1 	

I  
t,
rç- 
°J. 

3. Aion others, the applicants have urbed, that the posts 

to which iney ned been aoiuted had neither been ubolisied nor 

filled in, by re,ularly recruited candidates and therefore, they were 

entitled.to  continue till eithr of the events occur. 

4. In their separate but identical replies, the Union 3overnneut 

and its suburdiiate autnuriUcs vVIIOI -,vev'il1 hereafter refer to as 

res1.onaeiits, have resisted the ap1Aications. Tlley have ured, that 

t 	 of IJu cy2liCLIAS iere in lerns of their ajpOiite1it 

oiders and there have been reaular aipoiitnents and poStins to 

the posts held by the alicants. 

5. Sriyuths i3.Sriuivusa Gowda and (.i4.Prakash and 

aaraje, learned counsel for the epAicant.s contend, tnat tue ter.Jna-

tious of the aiplicants before the a:)ulitioi of the iosts or before 

reular recruits or truLsferees v'ere ostad aeiust these iOStS vi.re 

unjustified and illeaal. 

G. Sri 1.Vasudevurao, learned Additional Central Governient 

Staudiu0  Couusl aeari 	for tue resondents, souht to support 

the tr.inations on nore than one rouud. 

L, 4 

7. In the iuiiuued  orders, the authority had not clearly spelt 

out, the reesuns for ter.ina1ions. uI tucir replies, the res,ondeiits 

had aiven various reasons for the saie. 

3.\ 3ut, at the hearina, Sri r'CO has iroduced an authenticated 

cody o ;rhr u.A.22l2/3/G7-CiG U dated 2-h-l37 issued by 

3overuiheut siloiin the postina  of 4 persons to the C3-IS dispensaries 



/ 	 . 
of Bari.a1ore 	City. Sri Rao states, 	that 	tile 	jersuas psLeU to I3anQa- 

lore 	v'ere 	all 	reularly 	recruito(i 	and 	'oriiii 	hi 	ilO 	i)rti.ilt 

and 	on 	this 	develo?iient, 	tile 	ter1niiatiuii 	orders 	ave 	acssari1y 

to be uiheid. 

9. 	,e 	iave 	no doubt 	oii 	the correctness of thC/Subhllssion. 

by 	ri 	eu. 	Fro 	this 	ii 	fülluvs 	taot 	reulurly 	reiuited 	or 	'urki 

officers 	els 	ire 	have 	been 	posted 	auilst 	the 	p6sts 	neli 	by 	the 

61j1)lkc1iItS 	.•I.•iO 	led 	not 	been 	a,oinLed 	on 	a 	reulhr 	basis. 	If 	teat 

is 	so, 	th.ii 	ae 	cannot 	interfere 	with 	the 	teriinaLioi 	of 	t;le 	6,1icauts 

at 	all. 

Sriyuths 	ovida, 	Prakashi 	and 	iurajai 	!nea 	contend 	tnat 

in 	ter 	itlat1I 	t; 	ejlieeets 	iio 	nave 	ueeu 	vVOrkin 	satisfaeturily 

for 	SOLC 	tie 	)ust, 	te 	res1 oiiueiIts 	rind 	not 	adopted 	the 	priaciilo 

of 	'last 	cci..e, 	first 	o' 	or 	of 	tCfijutlii 	[liC 	ierJoii 	wita 	ItiC 	rtest 

lenih of service, as in tile, otIer De1 aricnecits of /Goveriuiient. 

Sri 	tao, 	in 	refutia 	the 	coiiteiaion, 	uaCS, 	that 	there 	vas 

no necessity for issue of any directions u 	tile- reotideits. 

In 	terlinetious, 	the 	0enerai 1 jiiicJ1e 	rcuriised 	and 	folio ad 

is 	'last 	cOe, 	first 	c0'. 	but, 	thai 	£ nilIcile 	be 	folloied 	h 

tile 	ter 	inotiois 	of 	the 	a?1icants 	for 	niore 	tildil 	one 	reason. 	Tue 

first 	reesu1i 	fr 	tiet 	is 	taut 	tilere 	are 	rees 	in 	service 	anc 	tile 

services 	of 	tue 	aAicsits 	are 	not 	continuou. 	The 	second 	reason 
..jtrat/ 

i\ is 	LII IL 	Oli:vu 	cijluJ 	eiIi 	-ii 	uU Ier1iL 	to 	tiic._ 	saie, I 	Lu 

U. 
tue 	resi.onuecits 	to 	continue 	a 	jiersoii 	desAto 	his 	1ierforraice 	beiii 

ti I 	itl 	to 	L n1tii ' 	of 	ti 	t1it, 	dO £JCi 

be 	was 	re 1uire6 	to 	nuister 	In 	tueSe 	circui.istances, 	it 	ioulo 	oc 

£JroAJer 	fur 	tue 	lo1 	of 	ijiC 	 to .......utah; 	a 	senioncy 	lit 

on 	
the 	basis 	of 	the 	actual 	len,tn 	of 	service' 	and 	folio 	tile 	JriIici LJle 

1.1 
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of teruiinatin0  first the services of that person, who has the least 

tolol !en,1t of CrVice inclusive of brun se1ls uiid in ihut 	cenJiii 

order subject to nis 1ioier to ter1inate any one whose continuance 

is not in public interest. 

13. Even before tile re6ulurly recruited or transferred persons 

1*e1 ort for (july tlier 	is no justification \'t1atsoavor , to relieVz, ijiC 

locall1  eiy1oyed doctors. 	e are of the viev that tuis subuission 

of the a lL.ant is  

tenever local djjOljl JJCIItS nave to uc ,ade afrasi, iucLi 

.OUl 	deeiJ on 	VaFICLy of LOLOIs, 	nion 	Cdi iot pre.Jiec, ii 

is iieudless Lu :.ention, that the authorities oill 	every endeavour 

Lu uuLe Lia lii5 	ii iJ 	icon 	uiiiti 	ofljeF cud 

nod rendered sctisfactory service. .e 	do 	.Ioie 	and. 	trust 	that the 

authoritics viill do so. 

li_,iit of our above discussion, ie cake the folio iu 

orders and directions: 

(a) \ue 	uiio1d tie terinations of 	ti_la 	a1i1 lica1ts 	and 	disiiss 	tileSd 

a?sllcdtluns to tUiat 	uutCjIt. 

(a) 	e direct tlte respondents to relieve sucn of those api1icants 

- 	 ino oe nut so fur en relieved, 01111 iiid,l reu1erl, 1usLed 

persons resort for duty but not aefure that. 

(c) 	.e uiret th respondents to pre 	benlurlty list of all 

Lao 	pl1ouit, On tiO uUSl.j of Lieu totJ Iltul of serviec 

inclusive of oroeii spells uid upOFdtO the 53.O, ill the course 
RA 

Of 	fl uSil 	 lI.j/OF 	riucuLluins suojOCt 	L' 	hOt 

ye nave e Airesseu ii sara L auove. 

- 	d 	' u. i-yp Kot1onS dru 	ljUS..a of 111 IlK. cuJJV 	tr..s. flut, i 

ii circa. 	ice., of Inc Coses, .;e iiFoCc Lie 4 rIiOs Lu Oedl' L.ieir 

- 	 Ov'rl costs. 
44 
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of the Chief 1edica7 Offla 
.'ver:'n2e'1 flea th Sche7rG 

I2i, Y" ff. 1i, .ird iIock 

Cone equeent on reporting for duty by the regular 
Central Realth Serviøe doctor under the Central Government 
Health Sche, Ba3lgaloro, with effect from the Afternoon 
of 09.11.1981, the uoicoB of Dr. (Kum.) MS.8hflaa 
Med teal. Officer on monthly wagee, otaM terminated with 
effect from the Forenoon of 10.11.1987. 

97J- 
No. £ 12016/1 281/flNG/OG1js/f' 	( za. S. SAMUR) 

Ited i November09, 1981 
CliIF LIBmCAL O?PICR (CoBB) 

BANGLORB 

10 

ir. (Kzm.) X.S.  $hal.1aan 
I4e4ioi Officer on monthly wagoe 
thro' the Iiedtci. (ff to or I/o. 
OGES Diepeneary No.6 
Jayanagart  Bangalore-560 011 

c '17/) 

opy to 
yc 	. 

cOf 

'1 	2. 
 
 
 
 

The Rogiotrar, Central Adminiatrative Tribunal 
Dangelore Bench, Commercial Complox (B.D.&.) 
Indtranagar, Bang.loro-58. - This action ic in oomplianoe of the H'blo Tribunal ordero 
dated 28.10. 4 87, 
The Accounte Zootton, CGRS Office 
The P.i.O., fladra8 
Office Order fib 
?rson*1 file 
The LO.I/o., OGH1 Dispensary No.6 
Jayanagar, Bangal ore 

CLC 
Vem. 

£ 


