Applicants
Dr T.M. Srinivasa & S Ore

To

1.

2,

3.

Y IS

6.

REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
*RERERER

APPLICATION NOS,

Commercisl Complex(BDA)
Indiranagsr .
Bangelore - S60 038

Dated 3 D E-\o-57

717, 797, 811, 825, 839 & 856/87(F)

i

V/e

|
Dr T.M, Srinivae
Ro, 918, !II Block, 17th RMain
Rajajinagam_
'Bangalore = sso 010
i
Or N.S. Shallamma
No. 196/Y, 3rd Block
Rajej inager
Bangalore - - 560 010

Dr m.C. LOkeeh

No. 197/4(4)), Magaraje Lay out,
Bull Temple Road

Chamarajapet

Bangalore -.seo 018

Or K.K, Kantheraj '
Room No. 7, 4th Block, P.G. Hostel
Ist Main Road, Chamarajpet
Bangslore = 560 018
|
Dr G.V, Natarajan
53, 2nd Block
Thyagerajenagar

. Bangalore - 560 028

.Or K. Nagaraja

581, Ist Cross -
3rd Main Road, R,T. uagar
Bengalore - 560 032

Resgoggenta

The DG, M/o Health & Family Ublfare,
New Delhi & 3 Ors

70

9.

10.

1,

Shri B, Srinivese Gowda
Advocats

220, 6th Cross, Hovialand Lane
Gandhinagar

Bangaloro - 560 009

Or M.S. Negeraje
Advocate

35 (Above Hotel Swagath)
Ist Main, Gandhinggar

~ Bangalore - 560 009

The Director General

Ministry of Health & Family Welfere
Nirman Bhavan

New Dslhi - 110 014

The Chief Medical Officer

Central Govt. Health Schems
21/2/2A, 9th Main, III Block West
Jayanegar :

Bangalere -~ S60 01%

Or Adisash

Dispensary = ‘11

Central Govt. Health Scheme
Malleswaram

Bangalore -~ 560 003

000002
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12, The S#cratary
Despartment of Health
Ministry of Health & Family Welfare

New Delhi - 110 011

13. Shri ﬁ. Vasudeva Reo
Central Govt. Stng Counsel
High Court Buildings
Banga%ore - S60 001
! SHHMHE

Subject : SENDING COPIES OF ORDER PASSED BY THE_BENCH

Please find enclossd herewith the copy of ORDER passed by this Tribunal
in the sbove seid spplicstions cn 21=10-87

i

|
. SECTB%% FICER

CIAL)

Encl: As ‘above




CENTRAL ADINISTRATIVE TRIBUNAL: BANGALOREL

DATED THIS THE 2IST DAY OF OCTOBER,1987.

PRESENT:
tlon"ble iur. Justice K.S.Puttaswaiay, « Vice-Chairiaan,
And:
Hon'ble .wr.L.H.A.Rego, - wieniber(A)

APPLICATIONS NOS.717,797,51,325,339_AiND 856 .OF 1957,

Dr.T.: 2 Srinivasa, e

S/o T.R.ialleshuappa,

Aged about 35 years,

140,918, III Block, 17th n.ain, .

Kajajinagar, Ean@lore-l{). o Applicant in A.717/87.
(By Sri B.Srinivasa Gowda,Advocate)

Or. iwS.5hallaiiaa,

D/o i T.Srinivasa lyengar,

residing at iNo.196/Y, 3rd DBlock, _

Rajajinagar, Bangalore-10. - Applicant in A.797/37

(By Dr.niS.dagaraja,Advocate.)

Dr. i..C.Lokesh,
S/o i.S.Channabasappa;
. Aged about 34 years,
'r No.117/4 Nagaraja Lay-out, 3ull Teiuplé iioad, :
" Chamarajapet, Bangalore-18, - - Applicant in A.G11/37.
(By Sri 3.5rinivasa Gowda,Advocate)
Dr. K Kaatharaj,
S/olate V.iiKasianna, iuajor,
Rooii No.7,4th Block, P.G.Hostel,
Ist i.ain Road, Cha.arajpet,
Bangalore-580 013. « Applicant in A.325/87.

(By Sri B.Srinivasa Gowda,/\dvocate)

or.s.V.ilatarajan,

S/o G.S.iaik Venkatesh lyer,
Aged about 34 years,
residing at iNo.53, 2nd 3Block,

Thyagarajanagar,
N Bangalore-560 028. .. Applicant in A.339/37.

ey
S

(By 5ri 3.3rinivasa Gowda,Advocate)
Or. K.Nagaraja,
S/o K.Venkataraghavachar,
Aged about 31 years,
residing at iNo.58l, I Cross,
3rd ilain Road, R.T.agar,
Bangalore. . Applicant in A.353/37.

(By Sri B.Srinivasa Gowda,Advocate)

V.



-92- .

l. Union of India,
ministry of itiealth and Faniily Vecelfare,
wirman Shavan, new velhi-ll by its
Director Geacral, e Respondent ivold in Ao 717
all, 825, 833 and 855 of 1807,

2. Chief ..edical Cfficer,
Central Govermaent idealth Schiciue,
21/2/2A, 9t ..ain, I Block
west, Jayanagar,Dangalore-ll. Lespondent-2 in l\.nlo.7l7
oll 82 839 and 3856 of 1307

and ile ponu;,n_t—l in AJ797/317.
3&r. Adisesi,

i..ajuF, -y Orking at Dispensary-Il,

Ceatral Govt.clealth scieise,

sealleswaraia,

Bangalore-3- .. «Lespondent-3 in AJT17/67.
4, The Secretary,

Jepartiaent of iiealth,

walnistry of ilealth and Fauiily eelfare,

NEve DELd-L . espondent-2 in AJ757/37.

(2y Sri ~iVasudeva Rav,otanding Counsel)

These upplications co.uin, on for final hearin,, Vice-Chairiaan
wiade the following:

'
! e Ty
O X Do A

As the guestions that arise for deter.iination ia tiiese cases

are Cuwaiavil, WwWe  propose to dispose tiew: of by o cowinon order,

2. All the applicants  who are jualified :nedical practitioners
were appointed on differeat dates in 1500 as aedical Officers ("nils')
under tie Ceitral Sovernnaent Healtin Scheine, of a Departinent of
Suveriscit of Iadia ('CGaiS"). Oa the pature aad terws of tielr
appolit:aents, there is controversy. dut, o0 exawining the orders,
we  fiod tilat  tie d.,,;licuuts' dad  Deein appoliited oaly for specificu
snort  terwis, pendiag regular  appoint.ieats to tae vacaint posts of
WIS waica edlsted i the T35S dispensuries of  uungulore  City.
Sa differcat dates, by separate but icentical orders, tie appointing

wulilority saG terdaated tie services of the applicauts, tie validity




Soveritiieint silowing the posting of 4 persons to the CG
I B

regular recruits or trausferees

unjustified and illegal.

out, thie rewsons for ter..inations.

nad given various reasons for the sauaie.

L
Copy of ourder 40 AGZIOIZ/53/67-
t

-3-

of which is challenged by thew, in these separate but identical appli-

Cativons niade under Sec

ctiva 19 of tie Aduwiinistrative Tribunals Act,-
- 1385,

3. Awong others, the applicants have urged, that
\
i

to which they ad deea appointed had neither been abolisied nor
filled in, by regularly recruited candidates and therefore, they were

entitled "to continue till eithier of the events occur. . -

4. In their separate but identical replies, the Union Goveraient

and its -subordinate wutaorities whoir we will hercafter refer to as

respondents, have resisted the apglications. They have urged, that
7

. ( To.

tae

tercduations of tae apglicaints were in terais of ticir appoiut.ient

orders and there have been regular appointinents aud postings to
the posts neld by the applicants.

'
i
!
|

o. Sriyuths B.orinivasa Gowda. and KoloPrakash and  OroviS3.-
aNagarajy, learined couasel for the apyulicaits .contead, that the teriaina-

tions of the applicants before the abolition of the posts or before

Ware

QOSLed aLdiinst these pusts were

6. Sri m.Vasudevarso, learned Additional Central Soverninent

Standing  Counsel appearing  for the respoadeats, sought to  suggort
Q s [&] I O I

the ter..inations on wiore thain one ground.

7. In the inipugined orders, tiae authority had not clearly spelt

In their repglies, the respondents

ot
0.\.\

But, at the hearing, 5ri Rao ias produced an autienticated
| .

e T s . ye Ay A T apt P
Cuin 11 dated 20-3-1567 issued by
I
T
A=
| h

o dispensaries

the posts

e



|
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: |
Pl . H 1 + . . N {. . i B
of Bangalore City. Sri Rao states, tihat tne persons posted to DBan,a-
|
lore were all regularly recruited  and  working i I'ii)u 1iepartinent

and on this developuient, the teruination orders i%ave nacessarily
be upaeld. i

l

I
3. /e aave no doubt on the correctiness of the/submission:r.ade

!
o m - B [ Vs
by Sri .ao. Fruw this it follows taat rejulurly recruited or workla,

officers__elsewakre have begn posted a_alinst the ,_)bsts neld by tie

applicants 710 taG not beeh gppolilled ot a regular busis.  If tuat
is so, then we caiuot interfere with e ter“xinatimj of tie applicants

at all. i é

|
10. Sriyuths SGowda, Prakash and isa,araja jnext contend  tiuat
|

S

i terainsting tic epplicants Wi aave deea working  satisfactorily

for so..e tiue pust, the respoadents nad not adopted the priaciple
!

of "last co..e, first _o' ur of tersinating tiie person wita tie saoriest
. () ~ ¥ ,
’ !

- i o . N t e, T . -~
lené‘fh of service, as in the otuer Departinents ‘of luovernment.

|
I, Sri .{ao, in refuting the conteution, urfqes, that there was

no aecessity for issue of any directions tu tie re?pondents.

12, In terainations, the general principle récodnised and folluwed
[
!
is 'last cuwee, Tirst S0 but, tiat privciple casnot be {olloved ia

|
|
/t
first reasun for that I8 Gilal  Gicre  ure ;;reu’t‘x

. . . . , e 1
services of tue applicauts are aot continuous. The secoid reasol

the teruilnatious of the applicants for iaore tian oie reuson. Tie

s il service auc e

I
is tat olinu wid  ocGianical  addercice to bile sasig, nidy  Cuwsel
. !

the resgondeats to continue a persou despite his performance veing
P 3 . ., .
unsatisfuctor; wad Getriccaatal to tiie uealtyf of tie paticats, ilow.

. ' PE— N . . "
N2 was reguired to gainistere In these circuiastances, it would be
|

- I

sfoger for tiae local ricad of the 500 o hiawditeln a sealority list

N . N N ; ) N . .
oa the basis of the actual lengtn of service and follow the principle
) !




-a-
o of terminatin, first the services of that person, who huas the least
G
. totul el of service inclusive of broken spells and i titat ascending

order subject to his power to terisinate any once whose coatinuance

is not in public interest.

13. Even before tie regularly recruited or transferred persons
repurt for duty tchere is uo justification wiatsoever  to relieve wile
locally euployed doctors. Ve are of the view that tiais subisissioi
of the applicants is well-founded. -

<o

14, orienever local Appouliltnents have to ve .ade afresh, whici
woull degead i o« variety of factors, onich we cauaot gredict, it
Is needless to Lientivag, that the autiiorities will ..ake every endeavour
Lo Gllu L odute bhe applicants o lad Deet eppoiated  sarlier  wud
nac readered satisfactory service. vie d0 aopge and trust that the

autnoritics will do su.

15, 1o tae light of our above discussion, we inake tie followving,

orders aid directions: ’ ..

(a) e uphold tie terwinations of the applicants wnd disaiiss tiaese

applications to tuat eateit.

(u) we direct the respondents to relieve suca of those apglicants
WO aiave A0t 80 fur been relivved, ovaly iica regualarl, pusted
persons report for duty but not before that.

(c) we direct the respondeints to prepgare a seaiority list of all
tise wppelicants oa tae Dusis of their wotel leagta of serviee
inclusive of broken spells and operste the sawe, in the course

of fresn appoliabuients wad/or erduations  subject  te st

. 1

we have eapressed ia para 12 above,

-Tvae Copy -

!
]
3
.

1. Applications are dispused of in the avove teras. Jdut, in

Lic Circdesiaaces of the Cases, wo dIFcCt Lic poflics tu Soal ticir

0wl COSts.

Sd\\- sd\- *

ADDRITIONAL BERCH
BANGALGRE

“OFFICER] | X 1O RN . - el S
AL ADIHSTRATIVE TRIBURAL ' VICE-Cige Q&\o@’) _’:’T’uii &y



Office of the Chiey’ edical Ofjiecrs
‘ / Cen'rJf ¢, ~verament Hea' 'th Schewic
'1>Q\\ O35, w M.ia, 3rd Slock West,

R e TN oL afq;n.jﬁgiuj"

OFPICE ORIER NO, ép@u DAPED s NOV

Consequesnt on reporting for duty by the regular
y \\ Central Health Service doctor under the Contral Government
1f i\ '}

_ Health Scheme, Bangalorc, with effeot from the Afternoon
o:t 09.14.1287, the sorvices of Dr. (Eum.) .8, Shallamma,
x;- Hedical Officer on monthly vages, stand terminated with

% . effect from the Porenoon of iO.ﬂ 1987,

XV"’ - f f
%9-_7

‘No. A 12016/12/37/8130/0638/353 2 ( IR. S. SARKAR )

CHIEP EDICAL OFFICER (COHS)
Dated t RNovember 09, 1987 BANGAIQRE

[

{4

or. (Eum.) HM.8. Shallanma —— C Am 70'7/57)
Hediony Officor on monthly vagos

thro? %he Hedical Officer I/c.

CGHS Dispensary No.6

Jayanagar, Bangelore-560 014

/5 qopy to
A0 2 NEA o
< Pibel vy Y1, The Reglotrar, Contral Adminiaﬁrauvs Zridbunal
AR SR I B:.ﬁalore Bench, Oommercial Complox (B.D.A.)
g‘:. Bangaloro-%8., - This action 15
, oapliance of the H'blc Pribunal orders
dated 28.10. 187,

2, The Accounte Scotion, CGHS Office
3. The P, A,0,, Hadras

4. Office Order filo |

5. Personal file

6. The M,0.1/c., OGHB Mepensm Bo.6
- Jayanagar, Bangalore

. i a ae  at



