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SUBJECT: SENDING COPIES OF ORDER PASSED BY THE
BENCH IN APPLICATION NO.__ Y <] 83C )
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Please find enclosed herewith the copy of the Order
passed by this Tribupal in the above said Application on

23 & 8:2%:81.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
- BANGALORE BENCH BANGALORE

DATED THIS THE 23RO SEPTEMBER, 1987
Present : Hen'ble Shri P. Srinivasan Member (A)
Hon'ble Shri Ch, Ramakrishna Rao Member (J)
APPLICATIOR NO. 75/87(F)

K. DHANARAJ

s/e K. Krishnaswamy,

Age abeut 25 years,

Residing at No. 279/B,

M.G. Coleny, Bangalore .

City - 560 023, APPLICANT

(Shri A. Lakshminarayana.....Advocate)

The Divisienal Railway
Manager, Seuthern Railway,
Bangalere City, Bangalere. RESPONDENT

(Shri M. Srirangaiah.......Advecate)

This applicatien has ceme up fer hearing
before this Tribunal te-day, Hen'ble Member (A)
made the follewing :

QRDER

In this application the applicant
prays for a direction frem this Tribunal te
the Respondent;, the Divisional Railway Manager,
Seuthern Railway, Bangalere, te abserb the
applicant in the Traffic, Mechanical or
Electrical Department of the Southern Railway,
Bangalere City, plirsuant to an appeintment
erder dated 25.,9.1982 said te have been issued -
te him and medical fitness certificate dated

N 9-10.1982,

{?. Shri A, Lakshminarayana, learned

§//counsel for the applicant, submits that the

Inex» 2  applicant's father was a Railway Servant
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working as Sanitary Maistry in the Seuthern Railway
at Bangalere. His father retired frem service in
June 1983, While in service, the applicant's
father had made a request to the authorities teo
consider the case of the applicant fer appeintment
in a suitable post in the Railways. The Railway
authorities approved the case of the applicant

for appointment as a substitute casual worker,

By letter dated 31.8.1982 the Divisienal Personnel
Officer (DPO), Bangalere, wrote te the Yard

Master, Baiappanahalli Railway Yard as follews:

(The follewing empleyees may be appointed as
substitute against the existing vacancies
stopping the unapproved cadidates, if any, if
there are no vacancies their names may be
registered for future vacancies"., The letter
listed six persohs including the applicant,
Shri Lakshminarayana's case is that while all
the other five were given appeintments, the
applicant was net appointed, It would appear
that thereafter, the office of the DPO, Bangalore,
wrote te the Statien Supdt,, Bangalere City
Railway Statien en 25,9,1982 recommending the
engagement ef the applicant whe was an approved
candidates as substitute against existing Class
IV vacancies. This letter was written because
there were no vacancies in Biappanahalli in
which the applicant ceuld be appeinted. After
this letter was written, the applicant was
asked te underge a medical test. A fitness
certificate date‘j ?.10.1982 was issued te
him by the Divisienal Medical Officer, Bangalore
City. But in spite of the letter dated
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- 25,9.1982 the applicant was net given any appoin£::’

‘en the ground that there was ne vacancy with the
Statien Supdt., Bangalore City. 1In view ef the
letter dated 25,9.1982 which appears in the
prayer and the medical fitness certificate, Shri
Lakshminarayana centends, the applicant was
entitled foer an appeintment particularly since

his father had retired as a Railvay servant.

3% Shri M, Srirangaiah en behalf ef the
respondents submits that the applicant acquired
ne right for appeintment., Merely being en

the approved list eof candidates does net give

a8 right ef appeintment. It is true that the

name of the applicant, aleng with those eof 5
others)was recommended for appeintment in

the letter dated 31,8.1982 addressed by the

DPO, Bangalere, te the Yard Master, Biappanahalli
Railway Yard, but there were no vacancies
available there. Thereafter by letter dated
25,.9.1982 the case of the applicant was f1
referred by the DPO, Bangalere City, but evena”%hﬁv
there was ne vacancies. In any case,Shri
Srirangaiah contends that the grievance ef the
applicant, if any, arose in September 1982

when he failed te obtain appeintment., That

being so the grievance having arisen well

before 1.11.1982 this Tribunal had ne jurisdictien

to entertain the present applicatien in view

of a line ef decisions rendered by séveral

2\
*}Benches of this Tribunal.

5/4. Shri Lakshminarayanp, countering the

argument of Shri Srirangaiah that we:“ have
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ne jurisdictien, contends that the applicant was
making representations frem time to time and se
the cause of actien is a continuing ene and that,
therefere, this Tribunal was cempetent to dispose

of this applicatien ,

S, Having perused the recerds produced by Shri
Srirangaiah and having heard beth ceunsel we are

of the view that this applicatien has no merits 04
whatsoever, The mere appreval ef the apvlicant's7unﬂc'#kV
appointment did not confer any right of appeintment

in his favour. The so called appeintment eorder

dated 25.9,1982 relied upen by the applicant

was not an erder eof appeintment, but a recommendatien
to the Statien Superitent Bangalere City to aopoint
him if there was a vacancy. We have ne reason

te disbelieve the centention ef the respedents

that there were no vacancies in which the

applicant could be absorbed. We are satisfied

that there was ne appeintment order and ne

right arising therefrem. We see ne merit in

the contentien that eut of six persons recemmended
fer appeintment five others were appointed

but net the applicant. As we have stated
e@rlier the names were sent enly by way of
recommendatien en the basis of their being en
the appreved list and nene ef the persens

including the applicant thereby acquired a

ight eof appeintment., We are,thereforep eof
‘i e opinion that the application deserves te
DPf dismissed even apart from Shri Srirangaiah's

olele D)=
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contention that the grievance, if any, arese well
before 1,11,1982, The applicant at ne stage
acquired any right/the denial ef which ceuld

give right te a cause of actien,

O's In the result the applicatien is dismissed.,

Parties te bear their own cests. .

'S(\\» 564}
MEMBER (A) %™~ MEMBER (J) ‘73{ ‘ e
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Ral lyay employees who were working on the projects like
‘the Hassan~Mangaloare line construction project and the
Pangalore-Cuntakal line conversion project u and when
the vacancies arise. e Railway Mﬁn&a&:ﬂn is not
s.n u position even to engage said retrenched uployo&:
for want of vacamies and various restrictions on fredh
annes.

6. The applicant is not entitled to any job in the
Southern Railway on the basis of the retirement of his
‘Mermommunquswmm:mh the
Southern Railway as asserted by the applicant & on any
other basis.

Wherefore the respondemt prays that this Mon'ble
Tribunal may be pleased to dismiss the abeve application
with costs, in the ends of justice.

For and on behalf of respondent

r}/Vf/} e ‘ A @ /

advocate for Divisional PErsONAEY Officer
Respondent scuthern®®ailvdy, <Bangalare Dn.,

Bivisional Personne!l Offics:
Southern Railwav  Ramenles

1, V.Pitchairaju, Pivisional Persennel Officer,
éo hereby declare that what is stated above is tiue to
the best of my knowledge, infarmation and belief.

Bangalare pivisional Persomnel Officer
Dateds -\ - "‘M% Southern RadlyayerRangalere Division
frw Ywa o
Plvisional Personnel Office:
Seuthers Railway, Banesies




