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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE

DATED THIS THE 5TH DAY OF OCTOBER,1987.

PRESENT:

Hon'ble hir.Justice K.S.Puttaswamy,
And:

Hon'ble hir.L.H.A.Rej o,

APPLICATION NUwWBER 74 OF 1967.

K.Ramanujam,

Chargeran Grade-l,

Trade ‘ving,

Inspectorate of Electronics,
P.0.].C.Nagar,Bangalore-560006.

v.

l. Union of India,
represented by the Secretary to Govt.
of India, wiinistry of Defence, WEW DELHI-10 Ol

2. The Director General of Inspection,
Directorate General of Inspection
lvinistry of Defence,Sovt. of India,
Drild PO NEW DELHI - 110 OlL

3. iiaj Gen (now Lt.Gen) R.L.Kapur,
Director of Inspection Arinaments
Directorate General of Inspection
luinistry of Defence, New Delhi-ll.

.. Vice-Chairmian.

.. hieuiber(A)

« Applicant.

.. Respondents.

(By Sri wi.S.Padmarajaiah,Standing Counsel)

This application couing on for hearing this day, Vice-Chairman

Y -
riade the following:

ORDER

s

This is an application niade by the applicant under Section

19 of the Administrative Tribunals Act,l1985 ('the Act').

B

-
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2. Sri K.Ramanujaiu, the applicant before us is working as a

Chargeinan Grade-l, Trade wing, Inspectorate of Electronics, Bangalore

from April,1936. Before that, he was working as Chargeman Grade-Il

in that very office. iHe claiiis to be the Chairman of an Association
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called 'CIL NGO's Association', now designated as the 'Indian iNational
NGO's Association of Ariiy Electronics Inspection, Bangalore'('Associa-

tion') registered under the Trade Unions Act,l926.

3. In his capacity as the Chairinan of the Association, the appli-
Cant had seint a telegrau to the Defence iwinister and the Joint
Secretary to Governnient of India, Liinistry of Defence and he followed

it up by writin, a detailed letter to thein on 28-2-1954 (Annexure-B).

4, On the exawination of the said telegrani and the letter writ-
teil thereto, the Director of Inspection Armanients, lainistry of
Defence, Departinent of Defence Production, iNew Delhi ("Director'),as
the Ad ilq_c_\ Jisciplinary Authnority ("DA') appointed by Sovernaent
under the Central Civil Services (Classification, Control and Appeal)
Rules,1955  ("Rules'), initiated disciplinary proceedings against tne
applicant and served on him a charge wiemo and stateiient of iniputa-
tions on 27-2-1885 (Annexure-D). In the statewsent of i:uputations
the DA chnarged the applicant thus:

STATEMENT OF IMPUTATION OF MISCONDUCT 0OR  miS-
BEAAVIOUR ON WHICH ACTION IS PROPOSZD TO BE TAKEN
AGAINST SHRI K.RAMANUJAN,C/li-11.

Shri W.Raiwsanujan, C/wi-Il of Inspectorate of Electronics,
Dangalore issued a telegrain dated 27 Feb 1984 addressed to
the Defence iuinister and JS(I), the text of which is reproduced
below:-

"SERIOUS ALLEGATIONS ARE AGAINST BRIG DAYAL
DPIL WHICH ARE AGAINST NATIONS LNTEREST STOP SECU-
RITY OF THE COUNTRY AT STAKE STOP HIS OFFING PRRO-
s OTION TO wiA] GEN BE WITHAELD TILL LaVESTISATION
STOP DETAILED LETTER ABOUT HIS ISDEEDS FOLLOWS
STOP KEEP THIS STRICTLY COWFIDENTIAL STOP PLEASE
ACKNOWLEDGE K.RAMANUJAM CHAIRMAN CIL NGOS ASSN
29/1 I GANGENAHALLI BANGALORE-32"

Subsequently ne sent a confidential letter No.CIL/N3O ASSN/K
dated 28 Feb 84 addressed to Secretary (DP) with a copy to
JS(I)  aking several allegations  against Brig (now hiaj.Gen)
N.Dayal, Director of Production and Inspection Electronics.
The allejations niade by Shri Rauwlanujail in the letter are base-
less and were intended to tarnish the linage of the DPIL,
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By sending the telegrain to Defence liinister and JS(I)
and letter to Secretary (DP) and JS(I) waaking false and baseless
alle_ations against the Sealor Officer,Shri Rauianujain has acted
in a suamier unbecoiing of a Governuieat servant thereby violat-
ing rule 3()(iii) of CCS(Conduct) xules,1964.

In answer to this, the applicant filed his defence statement before

the DA on 28-3-1985.

5. On an exawmination of the. charge ineuio, the stateiwent of
i:putations, the defence statewizat and the records, the A In nis
order 0.A/97563/DGI(Vig.Cell)  dated 6-5-1985 (Anneaure-r) held

taat the applicant was ,uilty of the cnarge levelled against hiiu

and imposed on hia the penalty of 'Censure' under the Rules.

6. Against tne said order of the DA, the applicant claiuiing
that e fulfils the reguircient of wule 24(3) of the JLules, filed
an appeal under the said Rule before the President of India. On
13-10-1955 tne Director Seneral of Inspection ('2GI') to whow tiat
appeal was transiitted by ‘Sovermaent disiiissed the saue and upheld
tie order of tne DA.

7. Against the said orders of the DGI and the DA, the applicant
filed o review under jule 29 of tae lules before the President,

CSUUN who by his order dated 7-5-19566 (Annesure-iX) had rejeted the saiie.
)

S. On 3-2-1937, the applicant has uiade this application challeng-
" ing all those orders on diverse jrounds.

9. In justification of the orders made, the respondents have
filed their reply and produced their records at the heariig.

10. Sri KL.xamanujain, applicant appeared in person and argued
nis  cuse. Sri wwd.Padisarajaian, learned Senior Ceiatral  Soveriiaent

Standing Counsel appeared for the respondents.

. Sri Rauianujaia contends that the appeal filed by hiw before
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the President of India/Governnient was couipetent and waintainable
vefore thiat very autpurity and that very authority snould have decided

nis appeal as enjoined in the very instructions issued by Soverinuent

T

(vide: page 122 owaiuy's Cougpilation of CCS CCA lules, 15th cdition).

12. Sri Padinarajaiah  coatends, that the appeal filed by tine

apglicant  waes  not  aalatainable  before tue  Presideat/Soveriaient
and, tiaerefore, the saue had beea rigntly transferred to the D3l

for disposal and tine order uiade by hiw was lejal and valid.

13. In his agpeal ewo the agplicaut clabwing Dlaself to be
the Caairian of tae Associativn, capressly iuvoked ule 24(3) of
the wlules for filing that appeal before the President. ‘.itaout any
doubt, tie applicant deliverately iavosed .lule 24(3) by- passin, tue
ordinary legal ra..edy available to hiwi under Rule 24(1) and (2) of

the .Qules.

4. ule 24 of the Kules indicating tine appellate authorities
dicer tie dtuales, wshicit 1s tnaterialy reads taus:

24. (1) A Sovernwent servant, iocluding a person who
has ceased to be in Governuient service, inay prefer an appeal
against all or any of the orders specified in RQule 23 to the
authority specified in this behalf eithier in the Schedule or by
a general or special order of the President or, where no such
authority is specified.

(i) wihere such Govermaeat servaiat is or was a iucuber
of a Central Service, Class I or Class II or holder
of a Central Civil Post, Class 1 or Class II,-
(a) to the appointing autiority, where the order appeal-
ed against is iuade by an authority subordinate
to it; or .
I; (b) to the President where such order is iaade by
any otiner authority;

(ii) where such Governuient servant is or was a weniber
of a Central Civil Service, Class Il or Class IV or
holder of a Central Civil Post, Class III or Class
IV, to the authority to which the authority making
the order appealed against is inlnediately subordinate.
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(2) wvotwithstanding anytiiig coitained in sub-rule (1)

(i) an appeul against an order in a comron proceeding  neld
under Rule 18 shall lie to tae dutilority to whicih the
authority  functioning as the disciplinary  authority
for the purpose of that proceeding is  iuaaediately
subourdiuate;

Provided that where such authority is subordinate to the
President in respect of a Sovernwient servant for wioin President
is the appellate autnority in terius of sub-clause (b) of clause
(i) of sub-rule (1), the appeal shall lie to the President.

(ii) woere the person who .uade the order appealed ajainst
Decuiies, Dy virtue of his subseguent  apgoiat.ient
or otnerwise, the appellate authority in respect of
such order, an appeal gainst suci order shall lie to
tac autnority to which such person is Liunediately
suvordinate.

3) A Govermweat servant sigy prefer an appeal ajainst
anorder iuiposing, any of the penalties specified in Rule 1l
to the President, where no such appeal lies to hiw under sub-
rule (1) or sub-rule (2), if such penalty is iuposed by any autio-
rity otaer tilan the President, on such Soverasient servant in
respect of his activities coinccted with his work as ain office-
bearer of an associatiow, federation or union, particigating in
the Jjoint Consultation and Couupulsory Arbitration Scheine,"

sud-Rules (1) and (2) provide for appgeals to the various appellate
autioritics detailed in tuose subd-rules.

IS. Sudb-rule (3) of the Rules is in the nature of an exception

to sud-rules (1) and (2) of the <ule. Tiis sub-rule provides for a

oo Speclal and a designated forui, to a class of Central soverinient
BN

LRErVUNLS 0o satiofy tie reguire..ents of that provision.  This sup—
! Rl )

rule allows or Pellts tie persun satisfying tie reguirewicats of tiat

YLule to directly file an dppsal agulist any of tae puaisaaicats ic1posed
14

on bk by auy of tue disciplinary authorities directly oefore tae
Presideat/ Joveriaent of Iadia. e are not cunceriaed with tie wis-
dow of this Jule. we are only concerned with its true iLipore oaly.
vidatever ve tae rauk of tue civil servant and whichever be tae
pdillsiiient  Luposed on hi.a uader tae ~ules, he has a choice to
file his apgeal, if ge & s0 decices vefore tie Presideat/ Soverus ieit,

This  chvice does not disentitle hii. to file his agpeal before the
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noriial appellate authority specified in the preceding  sub-rules of
that Rule. Lvea if the appellant answers the description of this
sub-rule, then also it was open to hini to file his appeal before the
ol who was the noriaal appellate authority or before the President/-

Governnient which was the special appellate authority,

16, whenever an appeal is filed before any specified appellate
autiority then that autiority has a duty to decide that appeal, one
way or the other, which necessarily includes the power to decide
whether that appeal was waintuinable or not, before it.  If the appel-
late authority decides that the appeal filed before it was maintaina-
ble, then it is bound to decide tie saiie on uierits or on all other
points raised in that appeal. But, if the appellate authority decides
tiiat the apgeal filed before it was not walntainasle before it, then
tile proper course for it was to return tnat appeal to that appellant,
slving reasons in sugport of the Sding, L0 Cnoose his own leyal reisedy
over the sauie and the order appealed before it. This is the norwal
Fegalreacar of all legal procecdings before any Court, Tribuaal and
an Appellate Audthority under any law. e do not see as to Wiy
this salutary practice should not be followed by tiie appellate authori-
ties under the Rules, though there is no specific provision for the
Sduse under the oules, On this view, the groper course for Soveriuient
to do was to return the appeal to the applicant, if it held that he

does not answer tie description of Kule 24(3) of the «ules,

17. The Rules do not provide for transfer of an appeal filed

pefore one appellate autiority to another appellate authority waether

that authority was a superior or an inferior authority to it. If the
Rules,do oot provide for transfer of an appeal, then it was not ogen

to Sovernuient to transfer tie appeal to the DGL On this, as also
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on our earlier conclusion, it was not open to Governminent to transfer

the appeal filed before it to the DGI for disposal.

18. \ie will, however, assumue for purposes of this case, that
tiic  Qower o eatertain an appeal cowprenends in itself the power
to transfer the same to its subordinate authority, on the ground
that appeal was not wiaintainesle before it and its subordinate autho-
rity was tie proper appellate authority to eatertain the saine and
Cadunlile, whetier the transfer of tae appeal filed by e applicant

llad beea done in accordance with law.

19. On reccipt of the appeal filed by the applicant, the Presi-
dent's  Secretariat ackilowledging  its  receigt, scgarately  forwarded
tie appeal papers on 31-7-1935 to tie Secretary to Government of
Lidia,iainistry of Jefence for dpprupriate activie  Ja receipt of this
Couiniunication, the Defence wilnistry, in turn, forwarded in these
words the agpeal pagers to the Director (Adiune), an officer attached

to the DGI for his couidents and return:

&INISTRY OF DEFENCE

D(INSPECTION)

Subject: An appeal by 3Sihri Retawanujan,Cliv-Il, Inspecto-
rate of Zlectronics, Sangalore under Rule 24(3)
of Ceatral Civil Service (Classification, Control
and Apgeal) Rules,l955 addressed to the sion'bla
President  of Iadia (Appellate  Authority) against
tile arder  N0.Al/87553/0351 (Vig.Cell), dated
9-5-1985,awarding  hiw  the minor penalty  of
'Censure',

An appeal by Shri K.Ra.nanujau, C/ia-I,Inspectorate of
Electronics, Bangalore under Rule 24(3) of CC3(CCA)ules, 1955
addressed to the rlon'ble President of India (Appellate Authority)
doainst  the order 0.A/IT555/0GL (Vig.Cell) dated  6-5-1965
awarding hii the uiinor penalty of 'Censure'. The appeal has
been received frois Presideat's Sccretariat N0.2383-P.1(2)/35,
dated 3-7-1985 aud has been acknowledged by President's Secre-
tariat is forwarded ierewiti to exawiine tae agpeal and furnisi
the comulents thereon.
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It is requested that the case file of Shrii.Ranianujaus,
Clii=ll, lnspecturate of Electronics, Uangalore, uiay please be
sent to this widnistry, iiinediately.

Sd/- Shakuntala Jain,
Section Officer(l).
Director {(Adiun.)
wwof DT D No.4046/65/D(lnspection),dated 31-7-1935.

On receipt of this note and the papers, one Sri K.P.Thoinas who
was then working as a Vigilance officer in tae office of 31 exa.iined
the sauwie and inter alia expressed thus:

XX XA
5. In his appeal Shri Rawianujais had brought out only
Callaucods wiatters which are aot at all relevant to the char e—
sieet issucd to hiui.  waOre over no appeal lies to the Presideit
uader Sule 24(3) as tue iaiscouduct of iakiag false alleations
Is not an activity connected with trade union. iworeover CIL
iNOUS  AssuCiation is not @ recouised Associution. The dppzdl
inay, tioerefore,be rejected.”

de iarked the same to the Director (Aduin.) and wiinistry of Defence-
/oflasp) i that order, with wnich the foriner concurred oa 29-5-1935
and forwarded the pagers to Governament for its esawination and

decisior.

20. On an ezamination of the aforesaid note and the other
Pdpels, an Juder secretary to Jouvernmwuent in the caliistry of Jefence
wiade a aote oa 12-9-1985 in these words:

"Discussed witii Director (Aduin) and Vigilance Officer (DGI).

In view of 'A' above, tue appeal subiiitted by Shri Kamanujai

say Dbe considered by tie Appellate Authority and decision

COnuuudiliCated Lo divw v appeal lies to the Presideat in tais

case,"

On the basis of this note, the appeal papers of the applicant were
forwarded to tie D3I for dispusal, who on 16-10-1955 diswiissed tae

' r sauie.

_, 2l. What euierges froai these proceedings is, that the decision

- Lo transfer tie agpeal filed before tue Presideat or Governnsent

| was reaciied by an Under Secretary to SGovernmieat in the wainistry
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of Defence,a very low functionary and not by the concerned iuinister
of Guvermueit, we are of the view, that this decision of the Under
Secretary was not authorised by the Allocation of Dusiness and Trans-
action of Susiiicss Rules of Sovernent and was in derugation of
Circular instructions issucd thereto by Govermuienat in G.L, i H A,
oo 0 T/14/54-35ts.(A)  dated  tie  1ota Auril,1U67.  Tiat  Circular
issued by Sovernwent reuds thus:
"GOVERNMENT OF LiNDIA'S INST.XUCTIONS
(1) Appeal in the case of a disciplinary order against an
office-bearer of an association or union in respect of such acti-
vities as office bearer:- All appeals to the President under

sub-rule (3) of Rule 24 should be placed before the winister-
in-charge for final orders, irrespective of whether the seneral

directions in various .nistrics, relatin, to the disposal of
appeals  addressed to  the President, reguire such subinission
or not.

In respect of persons serving in the Indian Audit and
Accounts Departuient, the appeals referred to in the precedin,
para, shall be disgosed of by the Couiptroller and Auditor-
General of India,"

In this Circular, Governuient, in our opinion, very rigiatly had indicated
taal wiaenever ai agorieved Central Sovernient Servait lodges an

Qules, such an

appeal before the President under Rule 24(3) of the .
appeal should be placed for the consideration and final decision by
the concerned ‘wdnister of the Governwieut and not by any other
lover fuuctionary of Sovernuicat., we are so..cwiat surprised that
this salutary principle eaunciated as early as on 13-4-1957, was over-
looiied and disobeyed by all councerned and the apgeal of tie applicait
was soulewiat inaptly tansferred to tae DGl for disposal. e are,

tierefore, of tie view, that tie decision reacied Dy tile Jiader Secre-
tary was wholly unauthorised and illesal.

22. If the decision to transfer was unauthorised and liiperniis-
sible, tinen tie decision reached vy the 2351 would also be unauthorised

and illeal.
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23. Ve have held that the decision to transfer the appeal and
the ultisate order inude by the Gl on tie appeal, were witiout
jurisdiction and illegal. If that is so, then the order iwade on tie
review petition, uas only o be treated as a uwicre surplusage aid

| that in any event cannot validate the invalid orders.  Un this view,

it i3 uecessary to gaasii the order isade va 7-5-1865 by tae President-

/Soverniient.

24, Un the view we have earlier esipressed, it is not proper
for us to eada.ine tie validity of tac order of the DA on wnica
also, Sri Rauiaaujais wade various subuiissions, we leave tieu opei

L0 be eid.iined by Sovermwent if it decides to eantertain thne agpeal

25, In tiae lijht of our above discussion, we iaake the following
orders and directions:
1) we yuash the order of Goverament dated 7-5-1956 (Annciure-g)
and the order of tae Jirector Seneral of laspection dated
N 15-10-1935 (Annesure-ii).

5 \42) we direct the Governunient of India to restore the appeal filed
Oy tile apglicant o 26-0-1055 (Aincaure-3) to its origloul file
and dispose of tile saiie in accordance witn law and the observa-

/ tions iuade in this order.

20, Application is disposed of in the above terais. Sut, in the

circuiastainces of the case, we direct tae parties to vear tagir own

0
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