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Shri N. Koteswara Rao & 6 Ors V/s The Chief Personnel OfLcer, 
To 
	 Southern Railway & 4 Ors 

I. Shri N. Koteswara Rao 10. Shr4, Ramkumar 
Divisional Railway Manager 

2. Shri M.L. Narayana Swamy Southern Railway 
Mysore 

3. Shri N.G. Krishna Murthy 
11. Shri Parichapakesm 

4. Shri R. Shivaswarny Divisional Personnel Officer 
Southern Railway 

5. Shri Govaiah Mysore 

6. Shri Vinayagalfl 12. Shri R. Sundaresan 
Divisional Railway Manager 

7. Shri Munesh Bavi Southern Railway 
Ba-i galore City 

(Si Nos. 1 to 7 - C/o Shri K. Sreedhar 
Advocate 13. Shri V. Pichai Raju 
730, 6th Main, Divisiona1 Personnel Officer 
Srinagar Southern Railway 
Bangalore - 560 050) Bangalore City 

Shri K. Sreedhar 
Advocate 
730, 6th Main 
Srinagar, Bangalore - 560 050) 

Shri K.K. Gopal Rao 
COP Madras, Chief Personnel Officer 
Southern Railway, Madras - 3 

14. Shri A.N. Venugopal 
Central Govt. Stng Counsel 
Room No. 12, lInd Floor 
S.S.B. Mutt Buildings 
Tank Bund Road 
Bangalore - 560 009 
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CENTiAL ADMINISTI'&ATIVE TUBU'4AL: BANGALOL'&E 

DATED THIS THE 19TH DAY OF OCTOBE,1987. 

PrESENT: 

Hon'ble ivir.Justice  K.S.Puttaswamy, 	 .. Vice-Chairwan. 
And: 

Hon'ble 	ii.A. Redo, 	 .. ivernber(A). 

CONTE.PT  PETITIONS NOS.31 TO 37 OF 1987. 

i'.i(oteswara .&ao, 
Ivi.L.Narayana Swarny, 
N.G.Krishna iv1urthy, 

.Shivuswairty, 
Govaiah, 

Guards '6', Yeshwanthaur, Si3C, 
Ban6alore. 

Vinayaaii, 
iviunesh Bavi, 
Assistant Guards, 
Banalore Division of iailways, 
Bana1ore. 

(By Sri r(.Sreedriar,Advocate). 
V. 

 Sri 	K.1'.Goa1ilao, 
COP iadras, Chief 
Personnel Officer, 
i.iadrus, S.railway. 

 Sri 	-&aikuiar, 
Divisional 	Zailway ianaer, 
.'iysore, 	S..'&ailway. 

 Sri Panchapakesiit, 
Divisional Personnel Officer, 
i.ysore, S.iai1way. 

 Sri iLSuiidaresan, 
Divisional 	ailway 	ana6er, 
3an0alore City, S.railvay. 

5 Sri V Pichai Raju, 
Divisional Personnel Officer, 
Ban0alore City, S i'ai1.iay 

(3y Sri r 	Venuoa1,Advucate) 

Petitioners. 

Cqnteiunors. 

These petitions coin0  on for ftearin, this day, Vice-Chairun 
iiade the followin,: 
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In these applications niade under Section 17 of the Administrath.... 

Tribunals Act,1985 and the Contempt of Courts Aci,1971 (Central Act 

70 of 1971) ('the Act') the petitioners have nEoved this Tribunal to punish 

the conteinnors for non-implenientation of an order made in their favour 

in Applications ios. 6 to 13 of 1986 (vrit Petitions dos. 5326 to 5333 

of 1984). 

2. in Application Nos. 6 to 13 of 1986, which were transferred 

applications under Section 29 of the Act fron the i-li6h Court of (arna-

taka, the petitioners who are wurkin6  as Guards or Assistant Guards, 

had chailen6ed the action of the iaiiway Adiinistration in repartriatiii6  

certain officials from iysore Division to a116alore Division. On an 

exatlEination of all the questions that are in those cases, a Division 

Bench of this Tribunal consistun of one of us (Sri L.H.A.ieo,(Ai•1) 

and Sri Chi iaiakrishna iao (j) disposed the11t on 31st October,1933 

with the folio ;'ino  directions: 

11 	 10. we would delineate the corrective measures as follows 
in the iiht of the guidelines in so far as they apply to this case: 

 The 	sixth 	respondent 	should 	ensure 	that 	a 	proper 	CSL 	is 
drawn 	up on 10-54981 to help reu1ate 	transfers and proEno- 

/P tions in ad1 imistrative interest between iiYS and SBC durin, 
f the period intervenin6  between 10-5-1931 and 6-2-1984. 
( 

 The 	optants 	for S3C who 	were 	tranferred on adnmunistrative 
brounds to iviYS dunn0  the said hntervenmnb  period to a station 
or 	a 	section 	in 	iiYS 	wnicb 	was 	to 	be 	transferred to 55C 

CAM should 	stand 	repatriated 	to 	S3C 	within 	the 	posts 	available 
ivun 	thei 	the 	benefit 	of 	proiiotion 	if 	any, 	ranted 	to 

tnen 	in 	that 	station 	or 	section, 	dunn6 	this 	period 	strictly 
in accordance with their seniority in the CSL, on their repa- 
triation 	to 	SBC. 	In 	all 	other 	cases, 	the 	proi1otions 	dunn0  
this 	untervenin6 	period should 	be treated as purely 	fortuitous 
and ad hoc. 

 If any of the optants for S3C transferred to 	YS on admminis- 
trativegrounds 	has 	not 	been 	repatriated 	to 	SjC 	within 	the 
period upto 31-9-1984, 	for want of posts, he m;may be absorbed 
inYS, 	considering 	Iit1 	eli6ible 	for 	nornai 	inter-Divisional 
transfer rules thereafter." 

The petitioners claiii that these directions have not so far been imnpie-

mented by the contemnors. 
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3. Before we examine the rival cases of the parties in the 

contempt petitions, it 	is necessary to 	notice that 	in sub-para 	(iii) 

of para 10 	of the order, extracted earlier, 	the Tribunal has specified 

the date as upto 31-9-1984. We must examine whether this is correct 

or not. 

Vve have carefully read the entire order. We find that in 

the course of the discussion, the Tribunal had stated that that date 

should be upto 31-8-1934 instead of 31-9-1984. Apart froii this the 

number of days in the Lionth of September is only 30. From this 

it follows that the date specified in sub-para (iii) of para 10 viz., 

31-9-1934 is an obvious typoraphical error for the date 31-8-1984 

and the same calls for rectification. 	e, therefore, direct that 

in sub-para (iii) of para 10 of the order the date 31-9-1984 be rectified 

as 31-8-1934. with this we now pass on to examine the merits. 

Sri A.N.Venuopa1, learned counsel for the conteinnors has 

produced an authenticated COpy of the '.ieinorandum o.B/P.13l/I/ 

/.P.io.5323 to 5333 dated 7-10-1937 issued by the Divisional Person-

nel Officer, ian0a1ore City ('DPO') who is arrayed as Contennor 

o.5 before us and uraes that the order of this Tribunal stands imple-

merited. 

L S. 	In 	terms 	of 	suU-para 	(i) 	of 	para 	10 	of 	the 	order 	the 	iJP3 

ned 	drawn 	up 	combined 	seniority 	list 	as 	on 	10-5-131. 	Sri 	..Sridhar, ll. 
learned 	counsel 	for 	the 	petitioners does not rihtl) 	dispute 	this posi- 

I, tion 	or 	the 	total compliance of 	tne directions in 	by 	this Tribunal 

in sub-para (i) of para 10 of the order. 

7. In compliance with the directions coiteiied in suh-para (ii) 

of para 10 01  the order, the U? had also preered a "List of staff 

of 33 Division transferred on administrative ,rounds to XS Division 
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durin the period froiLl 10-5-1981 to 6-2-1984 to a station or a section 
01 

on iAysore Division and re4uired to be repatriated to S3C Division" 

('List'). Sri Sridhar does not dispute that this List partially co;nplies 

with the directions contained in sub-para (ii) of para 10 of the order. 

But, he contends that the other directions contained in sub-paras 

(ii) and (iii) of para 10 of the order as a follow up to the preparation 

of the List had not been done and conipleted and thus the order 

of this Tribuial to that extent had not been coi1plied with by the 

DPO or by tne other authorities of the ai1way administration. 

Sri Venu,opal contends that the coibined seniority list pre-

pared by the DPO in pursuance of the directions contained in sub-

pare (i) of para 10 of the order was only 'provisional' and that the 

DPO had rLiitly  allowed tiiae for fi1in representations and objections 

before finalisin0  the salile and that for its firialisation and inpIe;eri-

tation of the other two directions reasonable tiLle was absolutely 

necessary. 

\.e are of the view that the subi1issions i3ade by Sri Venu-

0opal are correct and reasonable. If that is so, then we niust neces-

sarily accede to the same. 

\e find froi the ineniorandui dated 7-10-1937 the 3DQ 

7 ( 	 had iven 10 days tiiiie from the publication of the conbined sciliu- 

rity list and that tiuie given by the 0P3 iad iiow expired. 	;e are 

inforned that representations filed in the Divisional Offices had 

not so far been received ajid are likely to be received within a short 

tiie. in these circunstances, it is necessary to ive thae till 30-11-G7 

to fiiialise the conbined seniority list. 

,'hen once we allow tiu:e for tiie finulisation of the provi-

siojiul cobi;ied seniority list, it also follows froLk tne sae that 

we iiust allow a reasonable time for coi.-iplyia with the other direc-

tions contained in sub-pares (ii) and (iii) which really follows fro 
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froAal the saie. 	e consider it proper to allow tiiiie till 31-1-1937 

for the saae. 

V1 neii once we have ,raiited llhie for co.,,plyi,i, with the 

directions, we cauot proceed with these coutei:ipt 1iroceedin.s. 

\e 	must, therefore, 	drop thc 	reservin0 	liberty 	to 	the 	parties to 

approach this 	TribuiaI, 	if tile 	directions 	coitaiaed 	imi 	sib-iaras (ii) 

and 	(iii) of 	pare 	hi 	of 	the order 	are 	not 	i1emented 	within tilC 

tiume noN ,raned by us. 

hi tile 1liit of our above discussion, ie hold that these 

cOnteJpt petitiofls are 1iu1e to be dropped. V,e, therefore, drop 

these COl1tCLLt proceedinas. 3ut, in tile circustanc3s of the cases, 

w direct the parties to bear their pwil costs. 
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