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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE

DATED THIS THE 9TH DAY OF OCTOBER, 1987

Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman
Present : and
TN Hon'tle Shri L.H.A. Rego, Member (A)

APPLICATION NO. 726/87

STtie Sl Hazry,

S/o late D. Susainathan,

aged 54 years,

Dirver, Southern Railuay,

R/a No.118/119,

Nehru Puram,

Bradsnaw Street,

3angyalore-1, oies s Applicant

(Shri G. Shantanna, Advocate)

Ve

1. Divisional Mechanical £ngineer,
Southern Railuay,
(Divisional Offices, near
Railway Station),
Bangalore.

2. The Divisicnal Railuay Manager,
(Appellate Authority),
Soutnern Railway,
(Divisional Offices,
Railway Station),
Bangyalore.

3. The Chief Perscnnel 0fficer,
Soutnern Railway,
Headguarters Office,
Perscnnel 3ranch,
Madras. coes Respondents.

{ Sri M. Sreeranyaiah, Advocate)

This apnlication having come up for hearing to-day,

Jice-Chairman made the following:

ORDERS ONI.,A, NO, 1

In this I.,A, made under Section 21(3) of the Administrative
'Tribunals Rietiol Mg o Act'), tne applicant has sought for

condoning the delay of 201 days in filing the apoalication.



258 In I.A. No.1, the applicant has asserted that after
the final order was received by him, he had no means to
Drosecute the proceedings and therefore, he approached

the Karnataka State Legal Aid Board ('Board') to extend
him legal aid to make the anplication before this Tribunal
which took considerable time to examine and sanction his
request and tnen permitted Shri (. Shantappa, Advocate tg
ma<e tnis apnlication and it is in these circumstances

there was delay of 201 days,
3 I.A. No.1 is opoosed by the resoondents.

4 Shri Ge. Shantadpa learned Counsel for the applicant
urges that all the facts and circumstances stated in I.A.
No.1 constitute a sufficient ground to condone the delay

in making the aoplication under the Aczt,

S Shri M. Sreerangaiah, learned Counsel for the res-

oondents, opposes I.A. No.1l.

6. We are of the view that every one of the facts and
circumstances stated by the applicant, the correctness of
wnicn can hardly be disputed, constitute a sufficient
yround to condone the delay of 201 days. We therefore
allow T.A.No.1 and condone the delay in making tne

apolication under Section 19 of the Act.

i On condoning tne delay, witn tie consent of the
3ﬂhcounsel, we have treated the main apilication as pes®ed for
oo ]

i

~ifinal hearing today and neard them on merits.

8. The apnlicant, who joined service as early as on

20.5.1353 as a 'shed Khalasi! in the Southern Railway of




AR

the Indian Railways, was working as an Enginer Driver
trade B on 24.9.1983, 0On that day, he was in charge

of drivinyg a passenyer train between Ninaya R.S. and
Hirehalli R,S. While driving that train, the applicant
was found consuming liquor and had caused its detention

also,

S On the aforesaid developments, tne Divisional
Mechanical Engineer, Soutnhern Railway, Bangalore as tne
disciplinary autnority (DA) initiated disciplinary pro-
ceedings against the apnplicant under Rule 9 of the Rail-
way servants (Discipline and Appeal) Rules, 1968, and by
his order No.B3/M.TP 28/GL dated 8.4.1934 (Annexure AL)
imposed on nim the penalty of removal from service.
Against the said order, the apnlicant filed an anpeal
before the Divisional Railway Manajer, Bangjalore, the
Appallate Authority (AA) under the Rules uwho by nis order
dated 20.7.1984 dismissed the same. Aggrieved by them
the applicant filed a review anplication before the
General Manager, Southern Railuay, Madras (GM), wheon
24,1.1986 dismissed the same (Annesure-D). Hence this

application.

18] Shri Shantaooa contends that the orders made by

the authnorities suffer from incurable illegalities and

) justify our interference.

1. Shri Sreerangaiah, refuting the contention of

Shri Shantandpa opJoses any interfersnce on any technical

grounds.



V& The apnlicant was cnarged of consuming liquor
while driviny a train and its lony detention to tne
detriment of passengers. O0On a consideration of the
svidence on record, the Ingquiry Officer found that

the anplicant was guilty of the chargye, with which all

other authorities had concurred.

il 8 The findingys of the authorities, whicn are

based on evidence cannot be characterised as one in

whizch no reasonable ﬁan would nave ever reached those
conclusions. If that is so, tnen we cannot upset the
findinys of the authorities on the yuilt of the aoplicant,
J= ses no merit in any of the yrounds urged against the

same and we reject the same.

14, Shri Shantappa, contends that witn dus regard to
the long period of more than 31 years service rendered
by the applicant and all other ralevant factors, this 1s
a fit case in which this Tribunal should substantially
modify the punishment imposed against him and direct his

reinstatement to service.

11515 Shri Sreerangaiah opposes any modi fication in the

punishment imposed on the anplicant.

16 The applicant, uwno was born on 9.1.1832, joined
service on 20.3.1953 and had rendered more than 31 years
of service when he uas removed from service by the DA,

Jhen he was removed from service, he had anotner six years



of service. Shri Sreerangaiah is also right that the
applicant had suffered more than one punisnment for one

or otner dereliction of duty in service. But the

pPrevious punishm=nts cannot be tne sole yround for holding

that no modification in punishment is called for.

1Y o Je are of the view that the lony period of service
rendered by tne applicant and all other relevant factors,
justify us to modify the punishment of removal from service

to one cof compulsory retirement from service from that date,

however denying all the arrears of pension till 30.9.1987.

T In the liynt of our above discussion, we make the

following orders and directions:

(i) W= uphold the finding of guilt
against the applicant and dis-
miss this apolication to that

extent.

(ii) We allow this application in
part and modify the punishment
imposed ayainst the applicant
in the impugned order to one
of compulsory retirement from
service from 8.5.1984 from
which day he was removed from

service by the DA.

(iii) We direct the respondents to
compute the pension and gra-
tuity admissible to the
applicant as on 8.5.1984 and

make payment of pension due




1]

But in the circumstances of tne case, we direct the

Application is disposed of in the above terms.

to him only from 1.10.1987 and
onwards and not for the oneriod
from 8.,5.,1984 to 30.,9.1987 and
gratuity amount due to him with
all such expedition as is
possible in the circumstances

of the case,

parties to bear their own costs.
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