
REG ISTERED 

CtN1'AL ADMINISTRATIVE TRIBUNAL 

Commercial Complex(ODA) 
Indiranagar 
Bangalore - 560 038 

Dated $ ~N%A- 

APPLICATION P405. 481 to 485. 677 to 686 & 720/87(F) 

A oDlicanta 

Smt Jayanthi & 15 Ora The Secy, Dept of Posts & 6 Ora 

To 

 Smt Jayanthi • Shri H.R. Eshwarappa 

D/o Shri K. Suresha Short Duty Sorting Assistant 

N.C. Road, Attevar 'Q Sub-Record Office, 	Division 

Mangalore 
Shimoga 

 Smt Shareda 8. Smt D.S. Nagaveni 

C/o Mahabala Kulal Short Duty Sorting Assistant 

3ohn Fernandes Compound Sub-Record Office, 	'Q' Diiit,n 
Attavar, Babagudda Shimoga 
Mangalore 

9 Shri Prakash Kumaz 	HO, 
 Smt Nandini Short Duty Sorting Assistant 

C/o Shri Chandrashekar Sub-Record Office, '0' Dji5j0 
Anthony D'Souza Compound Iumkuz 
Near Fire Railway Signal 
Attevar, Behugudds  Smt Gayathri Dei 	G.P. 
Mangalore Short Duty Sorting Assistant 

Sub-Record Office, 	'0' Dijjj 
4• Smt Swarna Iumkuz, 

0/0 Shri K.C. Isaac 
Room No. 124, Block No. 25  Shri H. Raneiah 
New Police Lane  Shri Ramakrishnajah 
Mangalore 

13, Shri B.K.Venkatramu 
S. Smt Vijayalaxmj 

D/o Shri K. Kesav 
 Shri N. Siysnenda Murthy 

Godhd Road  Shri Raveegh 
Mangalore 

(Si Noa. 11 to 15 - C/o Shri M.R. 
6. Shri K. Ptahlad Reo Advocate, 1074-1075 	Banaahankar 

Short Duty Sorting Assistant Banga]ore - 560 050 
Sub-Record Office 
'0' Division, Shimoga  Shri Raviraja Bondanthila 

Short Duty Sorting Assistant 
Mangalore RMS 
Mangalore - 575001 
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17. Sat Ycauna Srjcjharan 
Adc te 
249 Yamuna Bj Road 
Kumare Cot Layout 
Bangalore - 560.001 

is. Shri M. R8ghavendre D'char 
Advocate 
1074-10759 Bsneehankerj I Stage 
Bangalore - 560 050 

The Director General 
Paste & Telegraphs Dept 
Sanchar Bhevan 
New Delhi 

The Secretary 
Department of Posts 
Sanchar @haven  
New Delhi 

The Poet Master General 
Karnetaka Circle 
Bangalore - 560 001  

The Senior Post Master (Gezettj) 
Head Pt Offloso Mangelare 

23, The Superintendent 
RMS 'Q' Djvj8j0 
Bangalore - 560 026 

The Sub—Recortj Officer 
RMS 'Q' Djj6j0 
S himo ge 

The Sub—Recorjj Officer 
RMS 'Q e Division 
luakur 

Shrj N. Vesudeva Rao 
Central Govt. Stag Counee]. 
High Court 8uildjng8 
Bangalore - 560 001 

Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of ORDER passed by this Tribunal in 

the above said applications on  

JW 
~-3 L

TISTRA 
ic  IA L) 

End : As above 

V 



CENTFAL AD 1NI3TATIVE TUDUNAL:DANGALOE 

DATED T}IIS 2571 DAY OF AUGUS7,1987. 

PRESENT: 

Hon'ble Nr.J ustice K.S.Puttaswariy, 	 .. Vice-Chairman. 
And: 

flon'ble r.P.Srinivasan, 	 e:iber(A). 

APPLICATIONS NOS.431 TO 435, $77 TO G-5 	720 OF 1037. 

S'it. Jayanthi, 
D/o K.Suresha, 
Aged about 31 years, 
N.C.oad, Attavar, 	anga1ore. 	.. Applicant in A.No.431/37. 

Swt. Sharada, 
C/o L;ahabala :ula1, 
Aged about 23 years, John Fernandes Compound, 
Attavar, Dabgudda, 	anga1ore. 	.. Applicant in A.No.432/37. 

Smt. Nandini, 
C/o Chandrashekar, 
Aged about 23 years, 
Anthony D'Souza Co::ipound, 
Near Fire ailway Signal, 
Attavar, 7ahu6udda, 
i :aaiore. 

Smt. Swarna, 
D/o :.C.Issac, 
Aged about 23 years, 
New Police Lane, 7lock, No.25, 

ooi No.124, 	angalore. 

Applicant in A.No.43/37. 

Applicant in A.No.484/37. 

Snt. Vijayalax1i, 
D/o K.esav, Goodshed oad, 
Aged about 30 years, 
I:angalore. 	 S 	 Applicant in A.No.485/07. 
All are working as Short Duty Assistants, 
i-lead Post Office, ,:ai-i;a1ore. 

K.Prahlad ao, 
S/o Sri Guddo Desai, 
Aged about 30 years, 
Short Duty Sorting  Assistant, 
Sub-?ecord Office, 

1Th ivision, 

ff7c' 	1. I..shwarappa, 
ff 	4j 	Wo Shri Rudrappa, 

- 	\lz ,ed about 23 years, 
Short Duty Snort1T 0  Assistant, 
Sub-Record Officu, "'Dn,Shiaoa. 

Applicant in A.o.677/37. 

Applicant in A.No.673/37. 
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S. Sit.D.S.Naaveni, 
D/o D.shivalingappa, 
Aged about 26 years, 
Short Duty Sorting Asst. 
Sub-record Office, 
'' Dn.,Shinioga. Applicant in A.No.679/37. 

9. Prakash Kuar,YLD., 
S/o Shri Docldaiah IL, 
Aged about 26 years, 
Short Duty Sorting Asst. 
Sub-cord Office, ' 	Du.Tukur. 	.. Applicant in A.No.138D/37. 

S:it. Gayathri flevi 
Plo Sri Puttanna,G. 
Aed about 25 years, 
Short Duty Shortin Asst. 
Suh-ecorcl Office, 
Tu;kur. 

I-L3anaiah, 
5/0 Iionnaiah, 
Aed about 25 years, 

'a :iakrishnaiah, 
S/o Late llajos, 
Ated about 31 years. 

'6.1.Venhatra.1!u, 
Sb 3.rishnappa, 
Aad about 30 years, 

N.Sinvnanda :urthy, 
S/o Subba Gowda, 
Abed about 25 years. 

Paveesh, 
C/o late .anjun(lap1)a, 
Aged about 25 years, 

Applicant in A.!o.601/37. 

Applicant in A.o.322/37. 

.. Applicant io A.No.7)3/07. 

.. Applicant in A. :.6G4/37. 

Applicant in  

Applicant in .o.033/37. 

Applicants os. 11 to 15 are v•iorkin as 
Short Duty Sortin Assistants both 
at Arasihere arni ysore S7D, LS 	Division,Nysore) 

16. 	aviraja Gondanthila, 
S/o late D.Shrinivas 2ao, 
Short Duty Sortin0  Asst. 
:\1ana1ore 	S, 
1 analore-575 001. 	 .. Applicant iii A.'•lo.720/07. 
(Dy 	'(a.una Sridharaii for Applicants in A.Nos. 431 to 135 
077 to 631 of 1967 and Sri :.7LAchar for Applicants in A.Nos. 
332 to G3 and 720 of 1237) 

V. 
I. The Sccretary, 

Dcpartient of Posts, 
Sancher Phavan, Nevi 0elhi.1. 

2. irector General, Posts and TeIeraphs 
Departcnt, Sanchar Phavan, 
I ew 	e1hi. 	 .. 	No.1 in 

	

A.No.431 435/37 	7espondent No.2 
in A.Nos. 382 to 663/67. 

es1iondeit No.1 
in A.: .Ios.. 377 to 661/37. 
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Post raster General, 
Karnataka Circle, flangalore. 	.. Respondent-2 in A.Nos.481 

to 485, 677 to 681 and 720/87. 

Senior Post 	aster (Gazetted), 
I-lead Post Office, 	analore. 	.. Respondent-3 in A.Nos.431 

to 435/37. 

The Superintendent, 
RS "' Division, 
Baagalore-28. 	 Respondent No.1 in A.No.632 to 

586/37, 7'espondeiit-3 in A.No.677 to 681 
of 1387 and Respondent-i in A.720/37. 

G. Sub-Record Officer, 
R8 "' Division,Shi.oa. 	..Resondent-4 liii A.Nos.677 to 631/87. 

7. Sub-Record Officer, 
R.'..S.'' Division, 
Tuikur. 	 .. Respondent-5 in A.Nos.677 to 881/37. 

(Dy Sri .1.Vasudevara Rao,Standing Counsel) 

These ap?iications  co;;iin on for hearin this day, 1 Ion'ble 

Vice-Ohair..an iacIe the fo1lowin: 

As the questions that arise for deterrination in these cases 

are co;:aon, we propose to dispose of the:e by a conon order. 

2. On different dates in 1931 and 1932, the applicants were 

appointed as Short uty 3orting Assistants ("TDSAs') in the Rail'eay 

:.:ail Service '' Division ('hS') of Rarnataka Circle of the Postal 

Depart Sent of Dovernent. 	One of the appoint;e1it order issued 

on 1-1-1932 to applicant in A.No.$84 of 1987 adopted in all the other 

cases reads thus: 

INDIAN PO8TS AND TRLGA?IS D'TART DNT 

O'FICT O' TN SU:.iITDDRNT R;.:s ' 

DANGALOR 560 323, 
;O NO.D-I/5-ADatei at flanalore the 1-1-1982. 
The following applicants who have applied for Short Duty 

Sorting tssistauts in this Division are selected as SDSAs aid 
they are hereby directed to undergo training at Places shown 
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4 against each at their own cost. They will be trained by ipe 
officers noted against them. They are appointed as Sr)SA subject 
to the following conditions:- 

Their eiiiployiient will be purely of casual nature. 
This will not confer on you any right to claiii regular and/or 
continuous eL1ploy ient in the Depart Lnent. 
You will not be engaged for more than 2 spells in a period 
of 24 hours, each. spell of duty should not iiiornally exceed 
three hours. 
The Short duty staff are to be engaged to iaeet the peak 

hour traffic and. leave/absence of any kind. 
The short duty S.As (StSA) will be paid wages at the rate 
of s.2/- per hour of duty perfor.ied. 

S. They will not work inure than 120 days at a stretch. 
If you are agreeable to the above conditions you may 

report to the training officer noted against your name on 
4-2-1082. 

;\cceptin; the ters and conditiOns set out herein, the applicants 

have 	u 	eruna 	one 	veeh's 	short trainLi 	without 	any 	stipend 	or 

pay, 	then 	joined 	service and were working 	fro.i the respective dates 

of 	their 	appoint .ents. eforeaing tiese appolnta.euts, 	there 

wereo 	advertise.ients calling 	for applications, affording opportunity 

to all a1iihle candidates, and no tests or exraninations were held 

for aakiug regular selections as required by the u1es and orders 

in force for the said posts. 

8. In its letter No.60-5/37-S1'-1 dated 21-4-1987 Covernrnent 

of India iii tiC ..iuistry of To: uiucatioui fleart:ncnt of ToStS) 

instructed all heads of postal circles in the country as hereunder: 

It has coaie to the notice of this Directorato that in 
certain Circles, outside parsons, viho have not even qualified 
for selection as flT?/Short fluty Staff, are being enaged on 
short duty ii Thstal/h I 	offices. ..\s there yes rio provision 
in the Thurt 	uty/hT7 che..e to ena0e any such person on 
short duty, I we directad to re_1uest you to taiw necessary 
steps to folicin' the instructions contained in this office letter 

T/-T-1 dated ?fl-1'-" and suhse:uent jrders on the 
subject acid to ensure that the approved Ciort Duty/ihT7 staff 
ouly are ea3u 	an short duty in future. 	inee'e hev U 
larac nuwber of -71  candidates pensioners also should not 
be drafted for short duty as far as practicable. 



-5- 

411 
	

In pursuance of this communication, the conipetent officers have 

terniriated the services of the applicants on 20-7-1937 and 22-3-1931 

by dffferent but identical orders amade aaiust theam. In these applica-

tions ii,ade under Section 13 of the Ad iinistrzitive Tribunals Act,135 

the applicants have chal1ened the orders of ter:minations amade against 

the 

Aanonj others, the applicants have ured that their teramina-

tion fro;.-, the posts they held, while contimiuiw to eiploy retired 

pensioners to do their very work, was contrary to the instructions 

of ' verilaeit and ws violative of Articles 14 aid 13 of the 	ousti- 

t Ut i 0 :i. 

In their cOiion reply ,time respondents have justified the 

ter:damtions intar-alia on the 	rouid t i.t 	overu ent of Iticia as 

a policy had decided to discontinue SCTs who had not been appointed 

in confority with the recruit;ent u1es and orders in force. 

Sri .•.ahavendrachar and S it. Ya..1una Sridharan, learned 

Advocates a2peared for the applicants. 5ri . ..Vasiiz!eva hao, learned 

Additional Central 3overnent Standimi Counsel appeared for the 

respondents. 

Thile the learned counsel for the applicants contend that 

the ter.itiou of the u)1icats retai.1i 	the retired .•ensioners 

to do the work they were doind was il1eal, the learned counsel 

for the respondents had souj:t to justify the terinatio:1 of the 

applicants. 

3. We were infor.ed at an earlier stae of hearin of these 

cases, 	that there were 	en; retired 	wasionns 	;'orhin.a 	as 

at ana1orc City. hhen we su 3ested that their 	continuance was 

unjestified on the very 	tar .s of 	tho or er ade 	by 	Cavern, tent 

reproduced earlier and other vise also, Sri 	ao hrouht to our notice 



to-day that the services of all retired pensioners vorkin as SDS. s 

in 	'•'' )ivjsjon had since bceu ter;ainated and efforts v.rill  be 

made to accoL1nodate the applicants and simlilarly placed persons 

w:cept t:ie jlioiits hi 	r77 and C7 of l7 in their places 

to the extent possible as heretobefore on the very tervts and condi- 

tiotis on 	ich they hd carlier been a LJpomuted. ')n this offer bein 

ade, Sri Achar and S:it.Sridharan state that the applicants zithout 

persuLi 	their cbaIlene to the ter, ivation orders were ready and 

iillina to accept the offer asude by the respondents. In this view 

we decline to xe. in Cl-, validity of the orders of teriiation iade 

aaimist the a1JJlicants. 

Sri 7hio contends that Alicants in Applications :4'os.77 

and G7' of 1fl7 re :or:i.ia  es T' 	znts a.qd the 4uCstioi of accon- 

todatiii the. as TT'As either at Thnalore or in other places does 

not arise. 

Applicants in A.os.i77 and 47  of lO7 who are before 

us ex1irsss their :iilli.i0 iss to continue as 	) aents without 	ahin 

any claiic for their appoint;.ent as S'As. 	)LI this view, their appli- 

Ctjumt are lieble. to be disnisse1. 	.e i1su delerc that those 	ria 

both as T aents and SSs are riot entitled for any accoiwLodation 

as STSs. 

Sone of the applicants in these cases are ladies. Counsel 

or the -- suwt that it is desirhl 	to acco. odate tie.i where 

they arc workiim if tact is feasile. 	c have every hope that the 

de1 rt.ent will 	bc an eerwst 	tte .t to ucco..odate 

where they were earlier workirj if that is feasible. nut, if that 

- 

	

	is not feasible, thet the de )artnerlt is free to ecco ....ocite the i 

such other places as is found necessary. 

Ut 

': 



12, In the 1i!it of our above discussion we make the fo11o\vin 

orders and directions: 

1) \Ie disiiss Application os.G77 and '73 of 137. 

2YO direct the respondents to consider the cases of other 

aplica.it 

 

for uo.0 	.Jldt11i the. 	t suoh )1aaes us is fuui 

subject to the observations 	I 
ado in this order. 

13. Ap1ications are disposed Of  'in the above ter:s. nut, in 

the circastces of the Ce3, .'ie direct the perties to b.r their 

OVIII  costs. 

 ( f (  

CENT 	flMINr7'A IE TRIUAL 
ADDITW;L BENCH 

ANGALQIE 


