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CENTRAL ADMINISTRATIVE TRIBUNAL

BANCRLORE SENCY

Commercial Complex(BDA)

Indiranagsr
Bengalore — 560 038

ated + L3121

APPLICATION NOS, 481 to 485, 677 to 686 & 720/87(F)

Applicents
Smt Jayanthi & 15 Ors

To

1.

2,

3.

4,

Se

Smt Jayanthi

D/o Shri K, Suresha
N.C, Roed, Attevar
Mangalore

Smt Sharada

C/o Mahebala Kulel

John Fernandes Compound
Attaver, Babagudda
Mangalore

Smt Nandini

C/o Shri Chandreshekar
Anthony D'Souza Compound
Near Fire Railwdy Signal
Attavar, Bshugudda
Mangalore

Smt Swarns
D/o Shri K.C, Issec

Room No. 124, Block No. 25

New Police Lane
Mangalore

Smt Vijayalaxmi
D/o Shri K, Kesav
Goodshad Road
Mangalore

Shri K, Prshlad Rag

Short Duty Sorting Assistant

Sub-Record Office
'Q' Division, Shimoge

Regpondents

V/s The Secy, Dept of Posts & 6 Ors

7.

8.

9.

10.

11.
12.
‘13.
14,
15,

(s1

Advocate, 1074-1075, Banashankar
Bangalore - 560 0505

16.

Shri H,R, Eshwareppa

Short Duty Sorting Assistant
Sub-Record Office, 'Q' Division
Shimoga

Smt D,S, Nagaveni

Short Duty Sorting Assistant
Sub-Record Office, 'Q' Division
Shimoga

Shri Prakash Kumap H.C, .

Short Duty Sorting Agsistent
Sub-Record Office, 'Q° Divieian
Tumkur

Smt Gayathri Devi G.P,
Shert Duty Sorting Assistent
Sub-Record Office, 'Q' Divieio
Tumkur

Shri H, Ranaiah

Shri Ramakrishnaiah
Shri B.K, Vankatramu
Shri N, Siwvenanda Murthy
Shri Ravessh

Nos. 11 to 15 - C/o Shri M.R,

Shri Ravirejs Bondanthila
Short Duty Sorting Assistant
Mangalore RMS

Mangalore - 575001

..‘..2



17.

18,

19.

20- -

21,

the above said applications on 25-8-87

Smt Yamuna Sridharan
Advocetes

24, Yamuna Bai Road
Kumara Cot Layout
Bangalore - 560 01

Shri M, Raghavendra Achar
Advocste i

1074-1075, Banashankeri I Stage
Bangalere - 560 050

The Director General
Poste & Telegraphs Dept
Sanchar Bhavan

New Delhi

The Sacratary
Department of Posts
Sanchar Bhavan

New Delhi

The Post Master General
Karnataka Circle
Bangalore - 560 001

£ 4 3k 2T

22,

23,

24,

25,

26,

The Senior Post Magter (Cazetted)
Head Ppgat Office, Mangalore

The Superintendsnt
RMS 'Q*' Divigion
Bangalore ~ 560 026

The Sub-Record Officer .
RMS 'Q' Division
Shimoga

The Sub-Record Officer
RMS *Q' Divisien
Tumkur

Shri M, Vagudeva Rao

Central Govt, Stng Counsel
High Court Buildings
Bangalore - 560 001

Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER passed by this Tribunal in

Encl ¢ As above
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ENTRAL ADNMINISTRATIVE TRIBUNAL:DANGALORE

DATED THIS 25TH DAY OF AUGUST,1987.

Hon'ble Mr.Justice K.S.Puttaswan
Y,

.. Vice-Chairman.

And:
Hon'ble Iir.P.Srinivasan, .. NMember(A).
APPLICATIONS NOS.4381 | TO 455, 877 TO 655 ™ 720 OF 1987.

Siat. Jayanthi,
/o .Suresha,
Aged about 31 years,

N.C.Road, Attavar, liangalore.

Stnt. Sharada,
C/o lL.ahabala Kulal,

Aged about 28 years, John Fernandes

Attavar, Dabgudda, Llangalore.

Smt. MNandini,

C/o Chandrashekar,

Aged about 25 years,
Anthony D'Souza Coripound,
Near Fire Railway Signal,
Attavar, Dahugudda,
I\langalore.

Sit. Swarna,

D/o K.C.Issac,

Aged about 23 years,

ilew Police Lane, Tlock No.25,
Room No.124, MNiangalore.

5. Suit. Vijayalaxiai,
/o K.Kesav, Goodshed Road,
Aged about 30 years,
l.langalore.
All are working as Short Duty
Head Post Cffice, [ angalore.

i.Prahlad Rao,

S/o Sri Guddo Desai,

Aged about 30 years,

Short Duty Sorting Assistant,
Sub-Record Dffice,

'3 Division, Shimoga.

H.R.=shwarappa,
S/o Shri Rudrapps,
Aged about 25 years,
hort Duty Shorting Assistant,

Sub-Record Office, '2'Dn,Shiinoga.

.. Applicant in A.No.481/87.

Compound,
. Applicant in A.No.482/37.

.. Applicant in A.No.483/37.

Applicant in A.No.484/37.

.s

Applicant in A.MN0.485/37.

Assistants,

Applicant in A.No.577/37.

.. Applicant in A.No.G78/87.



8. Smt.D.S.Nagaveni,
D/o D.shivalingappa, .
Aged about 26 years,
Short Duty Sorting Asst.
Sub-record Office,
' Dn.,Shirioga. .. Applicant in A.No.679/87.

T 9. Prakash Kuwnar,H.D.,
S/o Shri Doddaiah H.,
Aged about 23 years,
Short Duty Sorting Asst.
Sub-REcord Office, 'Q' Dn.Tuikur. .. Applicant in A.No.580/37.

10. Siat. Gayathri Devi G.P.,
D/o Sri Puttanna,G.
Aged about 25 years,
Short Duty Shorting Asst.

Sub-Record Cffice, '"2'Dn.,
Tuiskur. « Applicant in A.Mo.531/87.

1. H.Ranaiah,
S/o lonnaiah,
Aged about 25 years, . Applicant in A.No.552/27.

12, Raiaakrishnaiah,
5/o Late TZllajos,
Atged about 31 years, .. Applicant in A.N0.533/37.

13. DL Venkatra.u,
S/o B.Krishnappa,
Aged about 30 years, .. Applicant in A.110.534/37.

14. N.5invnanda 7.lurthy,
S/o Subba Gowda,
Aged about 25 years. « Applicant in AJYo.G35/37.
O y PP

15. aveesh,
S/o late S.Hanjundappa,
Aged about 25 years, « Applicant in A.No0.855/87.

Applicants Nos. 1l to 15 are working as
Short Duty Sorting Assistants both
at Arasikere and llysore SRO, RLIS 7 Division,!. ysore)
G. Raviraja Zondanthila,
S/o late T.Shrinivas Rao,
Short Duty Sorting Asst.
MMangalore 155, ¢
hiangalore-575 00l - Applicant in AJNo.720/57.

Dy Suite Yaiuna Sridharan for Applicants in A.Mos. 431 to 485
677 to €31 of 1907 and Sri !LR.Achar for Applicants in A.Nos.
532 to G682 and 720 of 1937)

V.

. The Sccretary,
Departiaent of Posts, :
Sanchar Zhavan, Mew Delhill. .. espondent o.l
AN in A.ll0s.377 to 551/37.
22, Director Seneral, Posts and Telegraphs
Departiient, Sanchar Thavan,
New Delhi. . aespondent No.l in
A.No.451 455/87 = Respondent No.2
in A.lNos. 382 to 583/87.




3. Post Master General,
Karnataka Circle, Bangalore. .. Respondent-2 in A.Nos.481
to 485, 677 to 681 and 720/87.

4, Senior Post llaster (Tazetted),
1ead Post Office, Mangalore. .. Respondent-3 in A.Nos.451
to 455/37.

5. The Superintendent,

R4S '2' Division,
Bangalore-26. Respondent No.l in A.No0.682 to

685/57, Respondent-3 in A.No0.577 to 631
of 1987 and Respondent-1 in A.720/37.

6. Sub-Record Officer,
RMS ™)' Division,Shi.noga. ..xespondent-4 lin A.Nos.377 to 651/57.

7. Sub-Necord Dfficer,

Ra&8.YY Division,
Tusikur. .. iespondent-5 in A.Nos.G77 to 681/57.

(Py Sri li.Vasudevara Rao,Standing Counsel)

These applications coming on for hearing this day, !on'ble

Vice-Chairzian ade the following:
ORDER

As the questions that arisc for determination in these cases
are coiaron, we propose to dispose of them by a coiimion order.

n

2. On different dates in 1931 and 1362, the applicants were

appointed as Short Tuty Sorting Assistants ('3DSAs') in the Railway

1~

Tiail Service '7' Division (".I5") of {arnataka Circle of the Postal

Departineat of Toverniient. |[One of the appointiient order issued

on 1-1-1232 to applicant in ANo.554 of 1967 adopted in all the other

cases reads thus:

INDIAN POSTS AND TELEGRAPHS DEPARTREN

f\'—‘v'-'[ﬂ*“ /')1—‘ 'T‘TY: 01 ]"“)r- j'ft-[-r"— T

e TN Ea
O I ENDENT U :

Sy
vand <

BANGALDR™® 560 020,
LITLD NOLB-1/5-A/81,Dated at Dangalore the 1-1-1982.

The following applicants who have applied for Short Duty
Sorting Assistants in this Tivision are sclected as SD5As and
they are hereby directed to undergo training at Places shown

.‘//



il .

against each at their own cost. They will be trained by 4
officers noted against thein. They are appointed as STSA subJect
to the following condltionsz

- . Their euiployinent will be purely of casual nature.

2. This will not confer on you any right to claiia regular and/or
continuous eriploy:nent in the Departiient.

3. You will not be engaged for more than 2 spells in a period
of 24 hours, each. b,)t,ll of duty should not inornally exceed
three hours.

4. The Short duty staff are to be engaged to iaeet the peak
hour traffic and leave/absence of any kind.

5. The short duty S.As (SDSA) will be paid wages at the rate
of Rs.2/- per hour of duty perforiaed.

5. They will not work riore than 120 days at a stretch.

If you are agreeable to the above conditions you 1aay
report to the training officer noted against your naie on
4-2-1982.

Accepting the terins and conditions set out herein, the applicants

have undarjune one week's short training without any stipend or

pay, then joined service and were working froia the respective dates
of their appoiatients. Tefore making these appointiients, there
were uo advertisements calling for applications, affording opportunity
to all eligible candidates, and no tests or exaiiinations were held
for iaaking regular selections as required. by the Rules and orders
in force for the said posts.

o

3. In its letter No.60-5/57-577-1 dated 21-4-1387 Toveranient
of India iu the ..inistry of Co:i.iunication (Departiient of Posts)

instructed all heads of postal circles in the country as hereunder:

It has coiie to the notice of this Directorate that in
certain Tircles, outside persons, who have ot even qualified
‘for selection as RTP/Short Duty Staff, are being engaged on
short uty in Postal/7U5 offices. As there was 10 provision
in the Short Tuty/1T? Scheiie to engage any such person on
short duty, I amn: directed to regquest you to take necessary
steps to follow the instructions contained in this office letter
H030-00/00-TRP0- dated -19-37 and subseguent orders on the
suhbject and to ensurc ‘that the approved Short uty/‘""“ Staff
only are engaged on shwort duty in future. Zince we bave a
largze nuizher of TP candidates pensioners also should not
be drafted for short duty as far as practicable.



7 Anis

o

In pursuance of this coinmunication, the competent officers have
terininated the services of the applicants on 20-7-1987 and 22-3-193
by different but identical orders made against theii. In these applica-
tions inade under Zection 17 of the Aduinistrative Tribunals Act,1o05
the applicants have challenged the orders of ter:ainations wnade against
theun. |

4, Awmong others, the applicants have urged that their termina-
tion froim the posts they held, while continuing to eniploy retired
peuasioners to do their very work, was contrary to the instructions
of Goveriuient and was violative of Articles 14 and 1§ of the CTonsti-

tutiou.

5. In their co.auion reply ,the respondents have justified the
terniinations inter-alia on the| grouad that Toverniaent of Incdia as
a policy had decided to discontinue 57°5%s who had not been appointed

in conforiuity with the recruitinent Rules and orders in force.

6. Sri L.Aaghavendrachar and S it. Yaiauna Sridharan, learned
Advocatzs appeared for the applicants. 5ri . Vasudeva lao, learned

Additional Central Sovern.ieat Standing Tounsel appeared for the

respondents.

7. While the learned counsel for the applicants contend tnat
the teraination of the applicants retaining the retired jceasloners
to do the work they were doing was illegal, the learned counsel
for the respondents had sought to justify the ter.:ination of the
applicants.

8. Ve were inforiied at| an earlier stage of hearing of these
cases, that there were any| retired peasioners svorking as S70As
at Pangalore ZCity. Vhen we | suggested that their continuance was
unjustific¢ on the wvery teriis of the order made by Tovernaent

reproduced earlier and otherwise also, Sri Rao brought to our notice



B

to-day that the services of all retired pensioners working as SDF"S
in RIS "' Division had since been terminated and efforts will be
iiade to acconiiodate the applicants and siiailarly placed persons
except the applicants in AJNos. €77 and 678 of 1987 in their places
to the extent possible as heretobefore on the very terms and condi-
tions on which thcy had earlier becn appointed. On this offer being
wade, Sri Achar and Suit.Sridharan state that the applicants without
persuing  their challenje to the ter.idaation orders were ready aud
willing to accept the offer iaude by the respondents. In this view
we decline to cxad.dne the validity of the orders of termination iaade
against the apolicants.

9. Sri Reo contends that Applicants in Applications os.577

and 675 of 1977 are working as 7D aieats and the guastion of acco.-

wodating theri as SDSAs either at Tangalore or in other places does

not aris=.

10, Applicents in ANo0s.577 and 872 of 1927 +who are bhcfore
us eapress their williagness to continue as =D ugents without .isking
any claimm for their appointiient as SOSAs. On this view, their appli-
cations are liable to be disuiissed. Ve also declare that those vorking

N

Dot as T agents and STSAs are not entitled for any accoiiriodation

as STiSAs.

ll. Soize of the applicants in these cases are ladies. Tounsel
for the.: suggest that it is desireble to acconiuiodate theii where
they arc working if that is feasible, V¢ have every hope that the
departicent will L.ake aa earaest atte .t to acco.aniodate the..
w!ﬁere they were earlier working if that is feasible, Put, if that

r

Is not feasible, then the departaent is free to acco.:..iodate the:l

t such other places as is found necessary.



12 In the light of our above discussion we make the following

. orders and directions:
1) Vie disiaiss Application Mos.577 and 573 of 1937.

2)Ve direct the respondents to consider the cases of other

agplicants for accoiwivdating the.. at such places ss is found feasible -

subject to the observations iipde in this order.
13, Applications are disposed of in the above teris. “ut. in
e 2 ’
the circu.istaaces of the cage:

s@s, we direct the partics to beor their
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