MEMO OF APPEARANCE

fockl ol Mo
e CENTRAL K‘? 1

BEFORE THE HswRMNAFABA ADMINISTRATIVE TRIBUNAL ( k-8
AT BANGALORE .9 ¢.

C. 7. APPLICATION No. '7 A /198;—'

BETWEEN : 94/6/70 Rodt - \2/[\(7 [ Q
\%} > T ﬁ q"b’l?/&‘\ N | Applicant/ss—_”

And :

CTJ\Q CIEAY gaz«n)?*kgoe\;!?/,m
wéf?&b % G«éev 1&p0ndeilt/s

To :

- The Registrar,
Eeat Hasnatela Administrative Tribunal,
B.D. A. Shopping Complex,
Indiranagar, Bangalore-560 038.

The undersigned has been directed by the Wersakeka CZQW
Administrative Tribunal to appear for Respondent Nog. . One.

in the above case/s: Please enter my appearance for the said
party /pagties in the above case/s—

Bangalore :

Dated : S ,.C[( 5;':7

Address for Service :

Government Advocate,

Advocate General’s Office, K. A. T. Unit,
B. D. A. Shopping Complex.
Indiranagar, Bangalore-560 038.

WD 01745—GPB—50 pesd of 100 shts. eaech—31-,10-86



CENT AL AOMINIDTIAL IVE  TRIBLNAL
BANGALDORE BENCH
Commercial Complex(BDA),
II Floor, Indiranagar,
Bangalore-~ 560 038.

Dateds < UEHE I3
To

1. Shri.Sanjeev Malhotra,

All India Services Law Journal, 5. M/s.ALlL India Reporter,

Hakikat Nagar, Mal Road, _ Cpn@ressnagar,
New Delhi- 110 00S. Nagpur.
2., Shri.R.Venkatesh brabhu, Member, 6. Services Law Reporter,

108, Sector 27-A,

Editorial Committee, Chandigarh— 160 019

Administrative Tribunal Reporter,
67— Lower Palace Orchards,
Bangalore- 560 003.

3, The Editor,
Administrative Tribunal Cases,
C/o. Eastern Book Coa,
34, Lal Bagh,
Lucknow- 226 001.

.- T——____4. Delhi Law Times Office,
5335, Jawahar Nagar,

{Kolhapur Road), .
Delhi~ 110-007. (Rép.by Miss.Alka Kulkarni, Reporter, Bangalore)

Sir,

I am directed to forward herewith a copy of the under

mentioned order passed by a Bench of thie Tribunal comprising of

Hon'ble Mr. ;ﬂ;)gtlca F(-f3~—Fijﬂ;au84xrﬁtrn~ . Uice-Chairman/
Y

Member—(3) and Hondble e, P- S minAvVaSan Member (A)

with a request for publication of the order in the Journals,

(€

—4)

Order dated R %‘7 passed in A.Nos \73\/8\7 (V:)

Yours faithfully,

-

(B.V.VENKATA REDDY)
DEPUTY REGISTRAR(J).
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14,

_2_
Copy with enclosure'; forwarded for information tos

The Registrar, Central Administrative Tribumal, Principal Bench,
Faridkot House, Copernicus Marg, New Delhi~ 110 001.

The Registrar, Central Administrative Tribunal, Tamil Nade Text Book
Society Building, D.P.I.Compounds, Nungambakkam, Madras- 600 006.

The Registrar, Central Administrative Tribunal, C.G.0.Complex,
234/4, AIC Bose Road, Nizam Palace, Cal.cutta— 700 020,

The Registrar, Central Administrative Tribunal, CGO Complex(C3D),
First Floor, Near Kankon Bhavan, New Bombay= 400 614,

The Registrar, Central Administrative Tribunal, 23-A, Post Bag No.013,
Thorn Hill Road, Allahabad=- 211 001,

The Registrar, Central Administrative Tribunal, SeC. e 102/103,
Sector 34~A, Chandigarh,

The Registrar, Central Administrative Tribunal, Rajgarh Road,
0ff Shilong Road, Guwahati- 781 005,

The Registrar, Central Administrative Tribunal, Kandamkulathil
Towers, 5th and 6th Floor, Opp.Maharaja College. M.GeRoad,
Ernakulam, Cochin- 682 001,

The Registrar, Central Administrative Tribunal, CARAVUS Complex,
15, Civil Lies, Jabalpur(mP),

The Registrar, Central Administrative Tribunal, 88-A, B.M.Enterprises,
Shri Krishna Magar, Patna- 1,

The Registrar, Central Administrative Tribunal, C/o.Rajasthan High
Court, Jodhpur(Rapastharr) . )

The Rgistrar, Central Administrative Tribumal, New Insurance Building
Complex, 6th Floor, Tilak Road, Hyderabad,

The Registrar, Central Administrative Tribunal, Navrangpura, Near
Sardar Patel Colony, Usmanapura, Ahmedabad,

The Registrar, Central Administrative Tribumal, Dolamundai, Cuttak-=-753001.

Copy with enclosures also tos

Te

Court Officer(Court I)

2, Court Officer {Court II)

! i
,f’ E '\\«L’u&-_ - bg\\fiy‘ ;#
\BeV.VENKATA REDDY) /

{

DEPUTY REGISTRAR(J).




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE

l

DATED THIS THE 3rd DAY OF SEPTEMBER, 1987

:) Present ¢ Hon'ble Justice Sri K.S.Puttasusmy Vice=chairman
. Pl Hen'ble Sri R: Srinivasan Member (A)
'
\) ! ~ APPLICATION No.72/87(F)
\ -
f .
’/f/f s.T.Ramesh, IPS,
s

Superintendent ot Police,
Ne.5, Millers Road,
Bangalere = 52. clete Applicant
( sri N.B.Bhat eee Advocate )
Use

1. State of Karataka,

By Chiet Secretary to Government,

DPAR (Service-1),

Vidhana Soudha,

Bangalere - 1.
2, Sri J.N.Choubey, IAS,

Director,

Prime Minister's Secretariat,

Race Couree Road,

New Delhi, s Respondents
( sri S.Mm.Babu

Sri M,Vasudeva Rao ees Advocate )

This applicatien has come up betere the court today.

Hen'ble Sri P.Srinivasan, Member (A) made the following :

ORDER

In this applicatien made under Section 19 of the
;dm;nistfativé f;ibﬁnais Act; 1985; the applicant, an IPS
Otficer, working in the crade of Superintendent of Police
Senior Scale in the Kamataka Cadre objects te the adverse
remarks recorded in his annual contidential report ter 1983=-84
(Annexure A) and a2lso wants us to quash the rejection by the

Covernment ot Kamataka ef his representation acainst the said

| adverse remarks (Annexure C).
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2 Reply has been tiled en behalt of beth the respon-

dents retuting the contentions in the applicatien. Sri N.B.Bhat,

leanred counsel ror the applicant, Sri S.M.Babu, learned
counsel tor Respondent 1 and Sri M.V.Rao, leanred counsel tor

Respondent 2 have been heard.

& During the year 1983=84 the applicant was werking
as Supdt. ot Police, Bijapur District. Respondent 2 was the
Deputy Commissioner, Bijapur during the periods The impugned
contidential report has been written by the said Respondent 2
in respect of the applicant's pertormance during 1983=-84. For
the purpose ot this application the remarks in the €ontidential
Report can be divided into twe parts. The tirst part which is
entirely complimentary and is in superlative terms reads as
tfollows ¢

"a) ™He is industrious, willinc to take responsibility
and capable of takinc quick and sober decisions.
His relatiens with suberdinates and colleacues is
excellent, He is an outstanding otticer.

b) A smart, hard-working and capable etrticer. Knouw-
ledge or work very good. He is capable ot tacing
any preblem mnd tinding easy solution. Power of
expression en paper and in discussions very good.
He has sound judgement. Cares tor details. In=
dustrious and conscientious. Disposzl is speedy.
Willing to accept responsibility. Relatiens with
subordin:tes, colleagues and public v:ry cerdial."

The next part ot the conridential report which contains the
adverce remarks complained acainst reads as tollows ¢

"However, he ceuld have produced much btetter results

had he taken District Magistrate inte contidence in
a few serious law and erder situations. He ceuld
have alss given a better image of himself as a
professional had he anticipated situations better,
led the subeordinates rather than left matters teo
them, and the Sub=Divisienal Magistrates. In all,
he has potential ef a geod professional but that
needs to be developed turther."

The contention of the applicant reiterated by Sri Bhat befare

us is that there was ne justitication rer the adverse remarks

) 5%



cited above. The Respendents in their reply and learmed ceunsel

betore us have attempted te justiry the adverse remarks.

4, On a scrutiny of the remarks abeve it will be clear
that the adverse remarks are strikingly inconsistent with what
has gone betors. After rererring te the applicant as an eut-
standing erticer which is the hichest grading a Cevernment
otticial can hope tor, the confidential report gees on to say
that he could have produced better results if he had done cer-—
tain thincs, The total ettect of the remartks is that even
though the applicant was outstanding he ceuld have done better.
For that matter any human beinc however well he may perferm

in his figld of activity can conceivably Hde better but what

is important in Government service is that an otticial puts
torward the btest possible eftert in perterming his werk. If
in the precess his performance is better than that of his
peers, he is considered sutstandinc, The complémentary remarks
quoated above indicate that the applicant was indeed an out=-
standing otticer in évery way, and the reportinc etficer says
so in so many words, The qualities extolled therein, viz.,
Knowledce, ability, industry, conscientiousness, capacity to
take seund and juick decisiens, meticulousness, capacity to
face and solve any problem, willingness te take responsibility,
leave nothing to te desired. There is alss clear indicatien
that the applicant's perfermance was of a hich order, since he
took responsibility, ftound quick and sound solutions te all

problems, was quick in dispesal and maintained excellent

| o R relations with colleagues and subordinates. Having said se
d/;?fggwcw Q much, the reporting otticer contradicts himselt when he says
[J AN b i AR
/5 o )%
[S¢ - )%' that the applicant could have anticipated situations better and
) &
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;/fshould have led his subordinates and not lett matters to them:
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that sugcests he was not prepared to take responsibility himself

and was not industrious, in direct contradiction with the ear-=

lier remars. That the applicant could have taken the District
Magistrate into contidence in a tew law and order situations
and produced better results thereby, is at best a speculative
prepositien and in any case this must have been considered
earlier when describing the applicant as an outstanding
ofticer. There could bte an occassional deticiency which is
overlooked in an overall assessment of an otticer's capacity
and,what is more/there could be an honest ditterence ef epinion
between a Superintendent of Police and the Deputy Commissioner
as to whether it was necessary to consult the latter :2 a
specitic situation. The applicant has succested in the appli-
cation that the complimentary remarks were made by theDIG aof
Police and the adverse remarks by Respendent 2 who was the
Deputy Commissioner. In their reply respondents No 1 have -
asserted that the applicant had no access to the records to
Y whe
know hew made the tavourable remarks and who the untavourable.
We are also not concerned with that gquestion, but as we have
ebserved the adverse remarks cannat be upheld in this case as
they are in direct contradictien with the earlier remarks. A
contidential report is written on an overall consideration of
all facts., If the pertormance ot an officer is found to be
'on the whole very goed and he has all the qualities required
ot a very cood officer, the report is tavourable, overlooking
a deticiency here or a deticiency there. There can te no
person witheut a deticiency. In that background the earlier
i*ﬁb\ taveurable remarks have te be taken to represnt an overall
assessment of the work and ability of the applicant in arriving
*%at which an occasional deficiency has consciously been dis-—

N/
RG34

g}g regarded. Having done so, there is na place tor adverse remarks
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’

of fhe type given to the applicant in the second part of

the report so as te detract trom the overall assessment made
earlier. It is an unspoken assumptioen in every case that a
person could better his pertermance, however cooed it may have
teen, but this is another matter. We have theretere ne hesi=-
tatien in striking down the adverse remarks in this case. UWe
must also observe that in Annexure C rejecting the applicant's
representation against the adverse remarks, there is no dis=
cussion whatsoever as to how the authorities decided te reject
the representation and particularly te reconcile the striking
contradiction between the two parts eof the contidential
report. It is not a speaking order by any stretch of imagi=-

natien. We have, therctore, to strike down Annexure C alsocs

5. In the result the adverse remarks communicated in
the lower part of the letter dated 22.11.1984 trem the Chief
Secretary to the Gevernment of Karnataka te the applicant are
quashed. Similarly the order dated 7.3.1386 at Annexure c

by which the Government of Karnataka rejected the representa=

tion of the applicant is alse hereby quashed.

B'e In the result the applicatien is allowed., Parties

te bear their own costse.
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Dated__ 1oth September, 1988

. e Ao g A it
ALOME g Additional Registrar,

Suyrame Court of India.

¢ “egistrar,

entra Administrative Tribunaj,
B.D.A.Commercial Complex,

Indira Nagar, Banga lore-560 038,

3)
f5~(‘;ﬂ, PETTCION POR SFECIAL IEAVE TO APEEAL (CIVLIONO. m oLl ebs
éi“\\fj- Petition under Article 136 of the Constitution of India for
opecial Leave to Axpeal to the Supreue Court from the YHEIRCHY
¥XOrder dated 3=9-1987 of the Highx@mmxkxog
Central. Administrative Tribunal, Banaalore. in Application

No.72/87(F) : : )

Chief Secretary, to Government DPAR(Services-I)
ee .o Petitioner

Vs.
%@ - Se.T.Ramesh IPS & Others, ...Respondents.
7\\9\ Sir, \ _
73 %jé; I am to inforu you that the petition above —-mentioned
%)bv flor Speciél Leave to Appeal to this Court was filed on bchalf

of the Petitioner aoove*nﬁsed from the:ﬂuﬂgmmmtxmnﬁxOrder
Central Administrative Tribuns 1, Bangalore

of the HeghzComrt/noted above and that the same was/wors

dismigsed by this Court on the 1”5h‘_j,day of September,
1988 e
@

Yours faithfully,

iyde e oGl
fofjigg?fbxgéistrar. T

.‘;‘J,

Sce- IV-A.



