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MEMO OF APPEARANCE 	 ~ clhtg~ 

40 	 Cr7'S#u.. 
BEFORE THE 	 ADMINISTRATIVE TRIBUNAL 

AT BANGALORE 

(. 	APPLICATION No..... . L.......... /198 

BETWEEN: 

- 5f 
Applicant/s 

And: 

5J\ 	 gQQ 

spondent/s 
& 	 ( ?7 

To: 

The Registrar, 
uz'ef. Administrative Tribunal, 

B. D. A. Shopping Complex, 
Indiranagar, Bangalore-560 038. 

The undersigned has been directed by the  
Administrative Tribunal to appear for Respondent No,. . 

in the above case 	Please enter my appearance for the said 
party/pafties in the above caseI& 

Bangalore: 

Dated : 	 overnment Advocate. 

(C 

Address for Service: 

Government Advocate, 
Advocate General's Office, K. A. T. Unit, 
B. D. A. Shopping Complex. 
Indiranagar, Bangalore-560 038. 
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BANGALIDORE BENCH 
... . 

Commercial CompleX(BDA), 
II Floor, Indiranegar, 
Bangalore— 560 038 

Dated: 

To 
Shri.Sanjeev Malhotra, 
ll India Services Law Journal, 
Hakikat Nagar, Mal Road, 
New Delhi— 110 009. 

Shri.R.\Jenkatesh Prabhu, Member, 
Editorial Committee, 
Administrative Tribunal Reporter, 
67— Lower Palace Orchards 9  
Bangalore— 560 003. 

The Editor, 
Administrative Tribunal Cases, 
C/o. Eastern Book Co., 
34, Lal Bagh, 
Lucknow— 226 001. 

M/s.All India Reporter, 
Conressnagar, 
Nagpur. 

Services Law Reporter, 
108, Sector 27—A, 
Chandigarh— 160 019. 

-- 4.Delhi Law Times Office, 
5335, Jawahar Nagar, 
(Koihapur Road), 
Delhi— 110—UD7.(R6-pby Miss.Alko Kulkarni, Reporter, Bangalore) 

Sir, 

lam directed to forward herewith a copy of the under 

mentioned order passed by a Bench of thio Tribunal comprising of 

Hon'ble Mr. 	t-tcQ. k - 	- 	 Vice—Chairman/ 

remb-r—a) and Honble Mr. P- 

with a request for publication of the order in the Journals. 

Order dated 	passed in A.Nos  

Yours faithfully, 

(B.U.ENKATA REDDY) 
DEPUTV REGISTRAR(J). 
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Copy with enclosure; forwarded for information to: 

The Registrar, Central Administrative Tribunal, Principal Bench, 
Faridkot House, Copernicus Marg, Now Delhi— 110 001. 

The Registrar, Control Administrative Tribunal, Tamil Node Text Book 
Society Building, D.P.I.Compounds, Nungambakkam, Madras— 600 006. 

The Registrar, Central Administrative Tribunal, C.G.0.Complox, 
234/4 0  AJC Bose Road, Nizam Palace, CaL.outta— 700 020. 

The Registrar, Central Administrative Tribunal, CGO Complex(CBD), 
First Floor, Near Konkon Bhavan, New Bombay— 400 614. 

The Registrar, Central Administrative Tribunal, 23—A, Post Bag No.013, 
Thorn Hill Road, Allahabad— 211 001. 

The Registrar, Central Administrative Tribunal, 5.0.0.102/103, 
Sector 34—A, Chandigarh. 

The Registrar, Central Administrative Tribunal, Rajgarh Road, 
Of? Shilong Road, Guwahati— 781 005, 

The Registrar, Central Administrative Tribunal, Kandamkulathil 
Towers, 6th and 6th Floor, Opp.Maharaja College. M.G.Road9  
Ernakulam, Cochin— 682 001. 

The Registrar, Central Administrative Tribunal, CARAJS Complex, 
159  Civil Lies, Jabalpur(MP). 

The Registrar, Central Administrative Tribunal, 88—A, B.M.Enterprises, 
Shri Krishna Nagar, Patna— 1, 

The Registrar, Central Administrative Tribunal, C/o.Rajasthan High 
Court, Jodhpur(Raastharr) 

The Rgistrar, Central Administrative Tribunal, New Insurance Building 
Complex, 6th Floor, Tilak Roads  Hydercibad, 

13, The Rog.itrr, Central Administrative Tribunal, Navrangpura, Near 
Sardar Patol Colony, Usmanapura, Ahmedabad. 

14. The Registrar, Central Administrative Tribunal, Dolamundai, Cuttak-753001.. 

Copy with enclosures also to: 

1. Court Officer(Court I) 

2. Court Officer (Court II) 

( •\J.\JENKATA REDD) 	'------- 
DEPUTY REGISTRRR(J). 	

/ 



BEFORE THE CENTRAL ADMINI5TRATIIE TRIBUNAL 
B AN GALORE 

DATED THIS THE 3rd DAY OF SEPTEMBIR, 1987 

Preoa-it : Hon'ble Justice Sri K.S.Puttaswsmy 	Vice—chairman 

	

H.n'ble Sri P. Srinivasan 	Member (A) 

APPLICATION No.72/87(F) 

S.T.RameSh, IP5, 

Superintendit or Police, 
No.5, Millers Road, 
Bangal.re - 52. 	... 	 Applicant 

( Sri N.B.Bhat 	... 	Advocate ) 

Vs. 

State of Karnataka, 
By Chief Secretary to Government, 

DPAR (Service—I), 
Vidharia Soudha, 
Bangalore - 1. 

Sri J.N.Choubey, lAS, 
Director, 
Prime rlinjster's Secretariat, 
Race Course Road, 
New Delhi. 	... 	 Respondents 

( Sri S.M.Babu 
Sri 1l.Jasudeva Rao 	.,. 	Advocate ) 

This application has caine up before the court today. 

Hon'ble Sri P.Srinivasan, Member (A) made the tollowinc : 

ORDER 

ff 

¼ 

.1 B TLC 

In this application made under Section 19 of the 

Administrative Tribunals Act, 1985, the applicant, an IPS 

@tt'icer, working in the çrade of Superintendent of Police 

Senior Scale in the Karnataka Cadre objects to the adverse 

remarks record€d in his annual confidential report for 1983-84 

(Annexure A) and also wants us to quash the rejection by the 

Government at Karnataka or his representation açainst the said 

adverse remarks (AnnexureC). 
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Reply has been tiled on behalf of both the respon-

dents r€t'ting the contentions in the application. Sri N.B.Ehat, 

leanred counsel tar the applicant, Sri S.M.Babu, learned 

counsel for Respondent 1 and Sri M.'LI.Rao, leanred counsel for 

Respondent 2 have been heard. 

During the tear 1983-84 the acplicant was working 

as Supdt. of Police, Bijapur District. Respondent 2 was the 

Deputy Commissioner, Bijapur during the period. The impug- ed 

contidential report has been written by the said Respondent 2 

in respect of the applicant's performance during 1983-84. For 

the purpose at this application the recrarks in the Contidential 

Report can be divided into two parts. The tirst part which is 

entirely complimentary and is in superlative terms reads as 

follows : 

"a) "He is industrious, willing to take responsibility 
and capable at taking quick and sotLr decisions. 
His relations with subordinates and colleacues is 
excel1ent. He is an outstanding officer. 

b) A smart, hard-working and capable ort'icer. Know-
ledge or work very good. He is capable ot facing 
any problem wand finding easy solution. Power of 
expression on paper and in discussions very good. 
He has sound judgement. Cares for details. In-
dustrious and conscientious. Disposal is speedy. 
Willing to accept responsibility. Relations with 
subordintes, coLleagues and public vry cordial." 

The next part of the confidential report which contains the 

adverse recnarks complained acainst reads as follows : 

"HowevEr, he could have produced much better results 
had hL taken District Magistrate into confidence in 
a few serious law and order situations. He could 

have also given a better image of himself as a 
professional had he anticipated situations better, 
led the subordinates rather than left matters to 
them, and the Sub-Divisional ragistrates. In all, 
he has potential .f a good professional but that 
needs to be developed further." 

The contention of the anplicant reiterated by Sri. Ehat before 

us is that there was no justification tar the adverse remarks 
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cited above. The Respondents in their reply and learned c.unsel 

betore us have attempted to justity the adverse remarks. 

4. 	On a scrutiny of the remarks above it will be clear 

that the adverse remarks are strikingly inconsistont with what 

has gone before. After referring to the applicant as an out-

standing etticer which is the highest grading a Government 

ot'ticial can hope for, the confidential report goes on to say 

that he could have produced better results if he had done cer-

tain thincs. The total effect of the remartks is that even 

though the applicant was outstanding he could have done better. 

For tht matter any human being however well he may perform 

in his field of activity can conceivably do better but wh*t 

is important in Government service is that an otticial puts 

torwrd the best possible eftort in performing his work. If 

in the process his performance is better than that of his 

peers, he is considered outstanding. The complhmentary remarks 

quoated above indicate that the applicant was indeed an out-

standing officer in every way, and the reporting officer says 

so in so many words. The qualities extolled therein, viz., 

Knowledge, ability, industry, conscientiousness, capacity to 

take sound and uick decisions, rneticulausness, capacity to 

face and solve any problem, willingess to take responsibility, 

leave nothing to be desired. There is also clear indication 

that the applicantts performance was of a high order, since he 

took responsibility, found quick and sound solutions to all 

problems, was quick in disposal and maintained excellent 

- 	relations with colleagues and subordinates. Having said so 

much, the reporting officer contradicts himself when he says 

j, 	that the applicant could have anticipated situations better and 

should have led his subordinates and not left matters to them: 
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that suçests he was not prepared to take responsibility himself 

and was not industrious, in direct contradiction with the ear-

lier remarks. That the applicant could have taken the District 

magistrate into confidence in a few law and ord€r situations 

and produced better results thereby, is at best a speculative 

preposition and in any case this must have been considered 

earlier when describing the applicant as an outstanding 

officer. There could he an occassional deficiency which is 

overlooked in an overall assessment of an otticer's capacity 

and1what is mare1  ttre could be an honest difference of opinion 

between a Superintendent of Police and the Deputy Commissioner 

as to whether it was necessary to consult the latter Qm a 

specific situation. The applicant has sutcested in the appli-

cation that the complimentary remarks were made by theDIG of 

Police and the adverse remarks by Respondent 2 who was the 

Deputy CommissionEr. In their reply respondents No 1 have 

asserted that the applicant had no access to the records to 

\i 
know .w made the tavourable rimarks and who the unfavourable. 

e are also not concernEd with that question, but as we have 

observed the adverse remarks cannot be upheld in this case as 

they are in direct contradiction with the earlier remarks. A 

contidential report is written on an overall consideration of 

all facts. If the pertormanCe of an ott'icer is found to be 

on the whole very goad and he has all the qualities required 

of a very good officer, the report is ravourable, overlooking 

a deficiency here or a deficiency there. There can be no 

person without a deficiency. In that background the earlier 

tavourable remarks have to be taken to represnt an overall 

Z( assessment of the work and ability of the applicant in arriving 

at which an occasional deficiency has consciously been dis—

regarded. Having done so, there is no place for adverse remarks 
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of th type given to the applicant in the second part of 

the report so as to detract from the overall assessment made 

earlier. It is an unspoken assumption in every case that a 

person could better his performance, however good it may have 

been, but this is another matter. We have therefore no hesi—

tatjon in striking down the adverse remarks in this C3SE. We 

must also observe that in Annexure C rejecting the applicant's 

representation against the adverse remarks, there is no die—

cussion whatsoever as to how the authorities decided to reject 

the representation and particularly to reconcile the striking 

contradiction between the two parts of the confidential 

report. It is not a speaking order by any stretch of imagi-

nation. We have, therefore, to strike down Annexure C also-6 

	

5. 	In the result the adverse remarks communicated in 

the lower part of the letter dated 22.11.1984 from the Chief 

Secretary to the 6overnmt of Karnataka to the applicant are 

quashed. Similarly the order dated 7.3.1986 at Annexure C 

by which the Government of Karnataka rejected the representa-

tion of the applicant is also hereby quashed. 

	

5. 	In the result the application is allowed. Parti[s 

to bear their own costs. 

'1CLAI 

an. 

NEMER (A) 	
' 

N 	 ) 

rE:jry REGISTR4.4  
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SR;It 	CO1: 
NEW DELHI. 

Dated 	15th September, 1988 

prom: The Additional Registrar, 
Surne Court of India. 

/ Jo 	/ 
T'e 	,eistrar, 

L entra 6.minitrajve Triba1 
B.D.A.Cornme1cjal Complex, 

( Ineira Naar, Banelore560 038. 
PETITIoN POR S}CIAL IA7E TO APPEAL (CIVI)No, 332 OF 1968. 
Petition under Article 	16 cX the Constitution of India for 
Special 	oivo to A-;peal to tii 	Supreme Court from the 
COrder dated. 	-3-9-1987 	- of the  
Ccitralaijijnistrajve Tribunal, .Ssnalore. 	in Ap,,lication 
No.72/87(F) ) 
Chief Secretary, to Government DPAR(Service_) 

....Petitionor 

Vs. 

\ \/ 
-' ..- 	•AL 	I.4C. 	1.. 	..LJ. -- . 	.Respondents. 

\\4\ 
Sir, 

I cu:i to inform you that the petition above -mentioned 
for Speci1 Lonve to Appeal to this Court was filed on bchnlf 
of the Petitioner obovo-nod froi the 

I i LI 	VO 
of the 	iGnt/notcd above and that the scimo was/w 
dismissed by this Court on the day of  

Yours faithfully, 

' -y 
for Adl. Sog1s 

See- IV-A. 


