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REGISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial. Corn pie x ( BDA) 
Indiranagar 
Bangelore - 560 038 

Dated $ 

PPLICATI0N NOS. 	717 0 797, 811, 825 9 839 & 856/87(r) 

plicants 	 Respondents 

Or T.M. Srinivaea & 5 Ore 	V/e 	The DC, pi/o Health & Family Welfare, 
New Delhi 4 .3 Ore 

el 

To 

j,_-1Sr T.M. Srinivea 
No. 918, III Block, 17th Main
Rajajinagar 
Bangalore - 560 010 

Dr M.S. Shallamrne 
No. 196/Y, 3rJ Block 
Rajajinagar 
Bangalore - 560 010 

/Dr M.C. Lokeah 
" No. 117/4(4),Nagaraja Lay out, 

Bull Temple Road 
Chamarajapet 
Bangalore - 560 018 

K.K. Kantheraj 
Room No. 7, 4th Block, P.C. Hostel 
1st Main Road1 Chasaraj pet 
Bangalore - 560 018 

5.,,-Or G,V, Natarjan 
53, 2nd Block 
Thyagaraj enagr 
Bangalore - 5. 6,0 028 

Or K. Nagaraja 
5819 let Cross 
3rd Main Road,R.T. Nagar 
Bangalore - 560 032 

J,- ShriB. Sriniyase Gowda 
Advocate 
220, 6th Cross, Movieland Lane 
Gandhir,agar 
Bangalore - 560 009 

Be or M.S. Nagaraja 
Advocate 
35 (Above Pbtel Swagath) 
let Main, Gandhinsgar 
Bangalore - 560 009 

9. The Director General 
Ministry of Health & Family Welfare 
Nirman Bhevan 
New Delhi - 110 011 

10, The Chief Medical Officer 
Centraj Govt, Health Scheme 
21/2/2A, 9th Main, III Block hst 
Jayenagar - 

Bangalore - 560 011 

11. Or Adisesh 
Dispensary - II 
Central Govt. Health Scheme 
Nalleeweram 
Bangalore - 560 003 

(C— 
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The secretary 
Department of Health 
Rinistry of Health & Family Welfare 
New Delhi - 110 011 

Shri M. Vasudeva Rao 
Central Govt. Stng Counsel 
HiQh Court Buildings 
Bangelore - 560 001 

Subject * SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of ORDER passed by this Tribunal 

in the above said applications on 21-10--87 

SEj.IoPrbiTICER 
) 

	

End: As above 	
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CEi.JTRAL AD\INISTRATlVE TRI3UNAL: BANGALORE 

DATED TillS THE 21ST DAY OF OCTOBER,1937. 

PRESENT: 

i-lou'ble iir.justice i(.S.Puttaswaiy, 	 .. Vice-Chairiian. 
And: 

1-ion'bla 4;r.L.1-l.A.e0o, 	 iveiber(A) 

APPLICATIQLJS N0S.717,797,311,325,339 AND 350 OF 1937. 

DrT.;Stinivasa, 
Sb 	a11eshappa, 
AeU about 35 years, 
io913, III Olock, 17th 

ajajinaar, Eana1ore-13. 	 .. Applicant in A.717/37. 
(By Sri 13.Sriujvasa 

Dr. i.S.Sha11aa, 
D/ó 1i..T.Srinivasa Iyen0ar, 
resiciin at No.196/Y, 3rd Block, 
Rajajina6ar, 3an6a1ore-10. 	 .. Applicant in A.797/37 

(By Dr.ii.S.i.a.araja,i\dvocate.) 

Dr. .C.Lokesh, 
S/o I 1 i.S.Chaimabasappa, 
Ad about 34 years, -. 
No.117/4 Naaraja Lay-out, Bull Teiple Road, 
Chaarajapet, 3ana1ore-13. 	... 	 .. Applicant in A.611/37. 

(By Sri •B.Srinivasa Gowda,Advocate) 
Dr.i.X.Nantharaj, 
S/olate V..Ka -uanna, ajor, 
Roon No.7,4th Block, P.3.Hostel, 
1st .ain Road, Chaarajpet, 
Barialore-533 013. 	 .. Applicant in A.325/67. 
(By Sri B.Srinivasa Gowda,Advocate) 

Dr.G.V. '.atarajan, 
S/o G.S.Naik Venkatesh Iyer, 
Aed about 34 years, 
residin at No.53, 2nd Block, 
Thyaraj anaar, 
3analore-533 023. 

(By Sri B.Srinivasa Gowda,A(Jvocate) 
Dr. 1. Naaraja, 

)i3an

S/o K.Venkatara0havachar, 

-alora.

Aed about 31 years, 
residin at No.531 I Cross, 
3rd iiain Road, R N.T.a0ar, 

I 	 (By Sri B.Sririivasa Govida,Advocate) 

/'yplicant in A.839/87. 

Applicant in A.356/87. 

V. 
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Union of India, 
iiinistry of iielth and Farii1y \elfare1  
Nirii±an 3havan, New Delhi-il by its 
Director General. 

Chief edical Officer, 
Central 3overnnent Health Scheie, 
21/2/2A, 9th 	ain, III Block 

est, Juyanaar,Ban,alore-ll. 

32:. Adisesh, 
j;ajor..Orkiii0  at Dis1JensCAy-II, 
Central Govt.iiealth sche.ie, 
.alleswarai., 
Ban,aiore-3- 

4. The Secretary, 
De j  iiealth, 

.espond4it 	in A.1o.717 
311, 325, 839 and 853 of 1937. 

Iesponent-2 in A.No.717, 
311, 825, 839 and 356 of 1937 
and Resiohdeut-1 in A.797/37. 

iespoddeiit-3 in A.717/87. 

lvilillUry 	UI 	iieiiLii 	LMU 	i 	; v eii.ii 	, 
E)LiI-l. 	 .. 	

- 
esorideiit-2 	ni 	.797/37. 

(By Sri 	\-aVasudeva 	ao,Gtandiuo  Couise1) 

These 	yji1ications 	co:.dna 	on 	for 	final 	 Vice-Cnairan 

i.ade the 	fol1oiin: 

As 	the 	-questions 	that 	arise 	for 	deter 	inatlori 	in 	these 	cases 

are 	coJi.tun, 	we 	,roose 	to 	dispose 	the 	of 	by, 	 order. 

2. 	All 	the 	aiAAicaras 	who 	are 	qualified 	1edica1 	practitioners 

were 	np,uinted 	on 	different 	dates 	in 	l)dS 	as 	cika1 	3fficers ('iJS') 

under 	the 	Central 	Goveriiiient 	Health 	SChiu, 	of 	a 	De1iartient 	of 

Goveiii.iiit 	of 	India 	('C3 	S'). 	Jii 	the 	iature 	Lind 	tars 	of 	their 

addoi  ti ieuts, 	there 	is 	coritrovers, 	3ut, 	on 	e 	inin 	tL. 	orders, 
41  

ve 	find 	that 	the 	a1i jiliCUAS 	had 	been 	aointeJI 	only 	for 	specified 

snort 	ter.;s, 	penuind 	reular 	apointcnts 	to 	tie 	vacant 	posts 	of 

isted .Us 	ihien 	 in 	the 	C3 	dis?eusaries 	of 	anaalore 	City. 

On 	different 	dates, 	by 	separate 	but 	identical 	orders, 	the 	appointii1 

authority 	iiid 	teriiated 	the 	services 	of 	tiiC 	plicuiits, 	te 	validity 
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of1 which is challened by theui, in these separate but identical appli-

cutiotis itiakle wider Section 19 of tile AUinistrative Tribunals Act,-

190.). 

Aond others, the applicants have ured, that the posts 

to whien Lky l la6 been appointed had neither been abolished nor 

filled in, by reular1y recruited cauiciAdates and therefore, they were 

enUtled to contiOuc till eithr of the events occur. 

In their separate but identical replies, the Union Goverciwent 

and its 'subordinate eut:luritieswi1o:. we will hereafter refer to as 

repoudeiits, have resisted the applications. They have ur,ed, that 

tne tr.ii tions of the 	jAicwits were in Lerns of tneir u,poii1teil 

orders and there have been reaular appoi1ltneuts and postin5s to 

the posts held by the a,)licants. 

Sriy.ut.hs i3.Srinivasa Gowda and c..Prakash and Dr.1..$.- 

-• - 	 u,araja, learned counsel for the applicants contend, that the tecina-; 

tions of the applicants before the abolition of the posts or before 

reular recruits or truLisferees were posted aaiust titCSC posts were 

unjustified and illeal. 

G. Sri .Vasudevarao, learned Additional Central Governnent 

Standin, Counsel appeariiL for the responden 	 p ts, souht to suport 

the terinations on i.wre than one 6round. 

7. In the iliipuaiiCd  orders, the authority had not clearly spelt 

out, liIC reasons for ter.inations. In tneir relies, the respondents 

I
had aiven various reasons for the saiie. 

G. 3ut, at the hearind,  Sri i'ao has roduced an authenticated 

cody of wrder .o.A.22Ul2/33/E7-Ci- iG 11 dated 2--lC7 issued by 

-oerunent sito iin tile postin of 4 persons to the CGHS dispensaries 
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of aiialore City. Sri 1aO states, that tie ersous posted to BaflQd-

lore iere all ca )ulurly racruited and vioriin iii the 

and on this develo?1ent, te ter1inatiun orders liavc necessarily 

to be ue1d. 

9. .e iave no doubt oii tue correctness of the subLLiission iade 

ii 	ci 	u. 	i'ro this ii 	fuilavs 	tnt 	re,uLrly 	recruited 	or 'orkin 

officejs,lsc,iiere have beei 	,osted 	auist 	the 	posts 	neld by 	the 

1 lj.esiits 	.•.ia 	nud tiut esii 	oiLed 	en 	a 	re,uLr 	basis. If 	lust 

is so, tleLl ve cannot interfere 	itn tile terninalioi of t1ie apJlicauts 

at all. 	 a 

K). 	Sriyuths 3oida, ?raiasil and i .araja ne1t contend t1iat 

ii riiin. tne aA licuts ;uo naVe oesn uri;in satisfcturily 

for SoLe ti.s pUSt, tac res1,o1deits na] not adopted tue prkilciple 

o  f 	'iisi CO.. e, first ,u t  or Of tCf..jiit1ui 	Inc 	ersoul 	it5 ItiC SnurLCSt 

lenth of service, as in tue ottier ib iur1neuuts of Governiuent. 

Sri uo, in refutiu5  tfle ccjnteiition, ures, that there vas 

no necessity for issue of any directions Lo tue respondents. 

In terLliuidtions, tilC eneral £ijiClA lC reeo . iiseu and follu:ed 

i5 'last 	firt o'. .se, tilul A inCiIe cwlut be foll iad iu 

tue ter1inatiois of tOe apliaants fur uore thafl OOC reason. The 

first rsu fr tt is taut tuere nrc reuks ill service a.id tuiC 

services of toe ap1Aicaits arc not contiauous. Tie second reason 

is hint iI1:u cic ..CiuIcal ULfC&IC5 Lu tie Sde, i5j eu.pel 

the resoide1its to continue a person dcsit his perforidilce beiii 

- 	 ' 	tisfetnr 	etu'ieLJ to t.e tiCCitO of tuC atient5, 	to 

'. 	 . 	na was required to u.nuister. 	In these cLrcusLa nces, it .'ould 	e 

pru,er fur Inc hjcd 	cad u f the 	i J Lu i utltuli. U 55.1lOfIty list 

on the basis of the actual lcii0tn of service 'and f01lo.' tie priticiAe 



of terniinatin3  first the services of that person, who has the least 

total 1itu of ervicu i lusive of broen sel1s and in tI1t kAscefj,, ji jj  

order subject to his poier to terLinate any one vihose continuance 

is not in public interest. 

13. Even before tile reuiarly recruited or transferred persons 

report for (iuty tre is no justification viatsoever to re1iev the 

Iocll eiiylojed doctors. \e are of the viev tnet tuis submission 

of the ai1i.ants is 'el1-found. 

ueriever lue.il dJoliitents nave to ia 	ade afresh, •inicn 

depe. Ui a VafiaLy of faturs, .nliOli ie Oailnot idiei, it 

is needless to :.i.ntio1i, that the authorities All iuke every endeavour 

IL OCCSJ .UU.tLe 1 	liawit.j •nlU hj LJCi 	 itd irjjer ni 

ned rendered stisfaetor, service. 

authorities \lill do so. 

.. a do ope and trust tnat iha 

l. Li tie li,ut of our adove discussion, •ia make the folio.vin 

orders and directions: 

(a) e 	uiiold tie tekiiatiois of 	tie 	app liCalItS 	and 	disniss 	tns 

a??lications to tiiL 	Ctent. 

(a) 	e direct tne resoiideits to relieve suca of those aAicints 

no 	'e nut so for au relieved, only 	non rularl, io5La 

persons resort for duty but riot aefore that. 

(c) 	'e direct the res1 oriderits to preare a seniority list of all 

tL 	lieouts on tie jais of ticil' totJ lent!1 of service 
Irk "Ak I 	 inclusive of iroeii sie1ls Lind operate the S3wC, in the course 

° aJ Bec 	 of fros 	JOinL: antS end/or 	rit1ions sijOOt to 	iiet 

,ve have e,resed in 1.ara 12 above. 

Y'kt 
L. - )plLdt1JflS arL. diiosu of in tu. aaov. trs. -JUL, La 

Lie cir . 	nOeS of tie 	 jiroc te 	riies to er [neir 

oa'ri costs. 
do 

SEc 2 (5 
1fiAiTM TiilI 

VICE-Cr. 


