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PPLICATION NOS,

REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

Commercisl Complex(BDA)
Indiranagar _
Bangalore - S60 038

Dated 3 RE- -7

S S

Applicants
Dr T.M. Srinivasé & S Ore

v/s

|
: i
To g

_1,-Or T.m, Srintvea e

No. 918, III Block, 17th Main
Rajajinagar
Bangalore - 560 010

2, DOr nm.S, Shallamma ,
No. 196/Y, 3rd Block . 8
Rajajinagar ’ ~
Bangalore - 560 010

3. Dr HQCQ LDkGSh
No, 117/1(4),|uagaraje Lay out, :
Bull Temple Road S.
Chamarajapet \ : ‘
Bangalore - 5?0 o01e

4, OFf K.K. Kantharej -
. Room No. 7, 4th Block, P.G. Hostel
Ist Main Road, Chamarajpet
Bangaleore - S60 018

10,

Se. 6.V, Natarajan
. 83, 2nd Block
Thyagarajanagar
Bangalore - 560 028

. dk/fsg Ke Nagaraja

581, Ist Cross
3rd Main Road. R.T. Hagar
Bengalore - 560 032

CC-Co 9 e
57 é» /
Ageﬁuu&e

Moiﬂ .,z &0/ F

77, 797, 811, 825, 839 & 856/87(F)

Raagongents

The DG, M/o Health & Family welfare,
New Dalhi & 3 Ors.

Shri 8. Srinivese Gowda
Advocate '
220, 6th Cross, Novisland Lane
Gandhinagar

Bangalnro - 560 009

Dr M.S. Nageraja
Advocate

35 (Above Hotel Swagath)
Ist Mein, Gandhinggar

. Bangalore -~ 560 009

The Director General v

Ministry of Health & Femily Ullfare
Nirman Bhavan

New Dslhi - 110 014

The Chief Medical Officer
Cantral Govt. Health Scheme
21/2/24a, 9th Main, III Block West
Jayanegar

Bangalore - S60 011

Or Adisesh

Dispensary - 11

Central Govt. Health Scheme
Mallesweram

Bangalore -~ 560 003




12,

13.

Encls

Subject 3

The Secretary

Department of Health

Minietry of Heelth & Family Welfare
New Omlhi - 110 011

Shri M, Vasudeva Rao
Central Govt. Stng Counsel
High Court Buildings
Bangelore -~ 560 001

Lo 20 4

SENDING COPIES OF ORDER PASSED BY THE_BENCH

Please find enclosed herswith the copy of ORDER passed by this Tribunal
in the above said applications on 21-1C-87

’

As sbove
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Diary No.. \ kng'&87
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CENTRAL ADINISTRATIVE TRIBUNAL: BANGALORE
DATED THIS THE 2IST DAY OF OCTOBER,1557.

PRESENT:
ton'ble iar.justice K.S.Puttaswaiay, «« Vice-Chairman.
And:
Hon'ble wmr.LH AGRe o, . ivieimnber(A)

APPLICATIONS 308.717,797,511,325,530 ARD 855 .OF 1357,

Dr.T.:Srinivasa, e

Sfo T.R.aalleshappa,

Aged about 35 years, ,

140,918, III Block, 17th ain,

ajajinagar, Dangalore-10. « Applicant in A.717/87.
' (By Sri B.Srinivasa Gowda,Advocate)

- Or. a.S.5hallaiia,

/o laiT.Srinivasa lyengar,

residing at No.l36/Y, 3rd Block,

Rajajinagar, Sangalore-19. . Applicant in A.797/537
By Dr.niS.ilagaraja,Advocate.)

DOr. ... C.Lokesh,
S/o| ii.5.Chanaabasappa,
Aged about 34 years,

No.li7/4 Nagaraja Lay-out, 3ull Teiaple Road, ‘ S .
C‘ma'imarajapet, Bangalore-18. .. « Applicant in A.G11/37.
(By Sri D.5rinivasa Gowda,Advocate)

Drol K Kaatharaj,

S/olate V.ivKasnianna, i.ajor,

Rooin No.7,4th Block, P.G.l{ostel,

Ist i.ain Road, Cha.aarajpet,

Bangalore-550 013. .« Applicant in A.325/87.

(By Sri B.Srinivasa Gowda,Advocate)

or.G.V.iNatarajan,

S/o G.S.Waik Venkatesh Iyer,

Agzed about 34 years,

residing at iNo.53, 20d Block,

Thyagarajanagar,

Bangalore-560 028. - Applicant in A.839/87.

; (By Sri B.Srinivasa Gowda,Advocate)

2 R) 1, .

¥ Dr. K.Nagaraja,

WS/o K.Venkatara_havachar,
[lAged about 3l years,

residing at iNo.531, 1 Cross,

y 3rd iiain Road R.Tavagar,
A ’ o

Bangalore. . Applicant in A.355/87.
4 (By Sri E.Srinivasa Gowda,Advocate)

1 .
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l. Union of India, 1
iiinistry of tiealth and Fariily Vielfare, .
wWirian Dhavan, ~New Delhi-ll by its
Director Geacral. . Respondet wo.l in Advo.717
oll, 525, SPS and 655 of 1967,
2. Chief awedical Cfficer, : |
Central Soverninent iHealth Schieine,
21/2/2A, 9th .aain, I Block

i : . ’
west, Juyanagar,bangalore-1l KRespondent-2 in A.lo.717,
Sll, 825, 839 and 856 of 1967

and Respohdent-l in A.797/37.
3ir. Adisesn, |
i.ajor,-dvorking at Dispensary-II, !
Ceantral Govt.riealth scheie, |
walleswarai, l -
Bangalore-3- .. ikespoident-3 in A.7T17/67.
4. The Secretary, |
Jepartuient of iiealth,
wainistry of tlealth and Faiiily svelfare,
NEV DELMI-L © e espondent-2 iun AJ787/87.

(By Sri wiwVasudeva Rao,Standing Couinsel)
- !
Tiese wapplications couniing on for final ‘nea?ino, Vice-Chairiauan
niade the following: i
! B N
. oo

C_ Rk :
1

As the questions that arise for deter.iination in these cases

(W)
»

1)
A

. . N .
are  Co.iiavfl, Wwe propose to disgose then: of by & cownon order,
i

1
2. All the applicants who are yualified z,r!edical practitioners

were dppointed on differeat dates in 1968 as iuedical Officers ("uils')
under tne Central Goverinent Health Scheise, df a Departiuent of

Soverncnt of India ("C3:ii8"). O the unature hod ter.s of their

apgointuients, there is controversy. 3Sut, on e;;%xminin.;, thie orders,

a8
ﬁﬁﬁ -~

v

we  fiud that the awlica.xts- dad  been appointed| oaly for specifiea

soort terx};s, pending  regular  appointaients to tiie vacaint posts of

w08 wdca calsted i the C3iiS dispeunsuries IL)f wangalore  City.
I

On differeat dates, by separate but identical orafi-crs, tie appointing

autority had ter.inated tne services of the apylicauts, tie validity
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I
of| which is challenged by thein, in these separate but identical appli-
Cations inade under Sectiva 19 of tiie Adwinistrative Tribunals Act,-

1385.

3. Awong others, the applicants have urged, that the posts
to wihicii tikey unad Ddeen appointed had aeitier been abolisied tnor
filled in, by regularly recruited candidates and therefore, they were

eititled "to continue till either of the events occur. . .. .

4. In their separate but identical replies, the Union Goverimeit
aud its *suvordinate  autaorities whowr we will hereafter refer to as
res;,)ondents, have resisted the applications. Taey haye uryed, that
t-.l'\.‘: ter.aduations of the apylicaats were in ter.is of— tiicir appoiat.sent
orders and there have been regular appoiat.aents and postings to

the posts niela by the applicants.

_ 5. Sriyuths B.Srinivasa Sowda and KolWPrakash and  Orovii3.-
| !

.%abaraja', le;amed cQunsel for the a,J,;licants'contend, that the terminé-:;'
tions of the applicants before the abolition of the posts or befor\;
re ular recruits or trausferess were JOsted  aLaliust tiiese posts were
unjustified and illegal.

5. 5ri ra.Vasudevarao, learned Additional Central Governinent
Std-‘.:dino Couasel  appearing  for the resgpoadeats, sought to supgort

the terc.inations on wiore than one ground.

7. In the imipugined orders, thie authority had not clearly spelt

out, tite reusoas for ter.sdnations. I their replies, the respondents

nad given various reasons for the sauie.

5. But, at the hearing, Sri Rao has groduced an autienticated

?01, of Urder w0 AWZIZOZ/53/57-Cois 1T datea 20-2-1587  issuced Dy
7O,

;‘xm:'ernmcnt silowing tile posting of 4 persons to the CGHS dispensaries
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of Bangalore City. Sri 1Ruo states, that tie persoas posted to Banga-
lore were all rejularly recruited  aud  working  in tie  cpartu.ent
and on this developuient, tie teraination orders nave aecessarily

to be upiacld

9. e aave no doubt on tile correctiess of the subuwiission wmade
Dy ori Llao. Fruws this it follows Lt regularly rccrgitcd ar WwWorklag
officers._clsewaere have begin posted ajuinst the posts aeld by tae
u‘,‘Jligc..uLs Jau alaG ot weeh appoldled vl o regular basise If ot
is su, tizn we camt interfere wita tire ter.aination of tie applicants

at all. ¢

10. Sriyutns Sowda, Prakash and idajalaja  nest contead  tiat
in o teradaating Gic applicauts  vao aave beci wordiag  satisfuctorily
for so.ae tiswe past, the respoadents aad not adopted tie priaciple
of Mast cui.g, first Lo or of tercduating tie person witi tue saoriest

lengthh of scrvice, as in the otner OJepartisents of Soveriaent. f

Il Sri a0, in refuting the coatention, ur_es, that there was

no necessity for issue of any directions to tie respoudeats.

12 In terwinations, the gencral grinciple recognised and folloved
is "last Cuig, first o' Ddt, st grincigle cacinot we followed ia
(HE! [df’“tindtiUHS of tiie agplicants for .aore tiail oine reasoun. Tie
first reason for taat I8 Giat tuere wre oreaks in service aud tue
services of tiue applicants are aot coatinuous.  Tae secoid reudsoul
is twat olinu wad sCualical daiercace to tue sdiag, w.ay Cusel
tiue respondedats to coatinue a person despite his perforiance being,
ansatisfuctor, i bo;x'i.,.;‘xtul Lo tie acalta of tie paticuats, wilu..
ne  was reguired tu aadnister. In these circuw.astauces, it would oe

Jroger for tiue local o of e 2500 tu icalitoln w szaiority list

va the basis of tie actual lengta of service wing follow tue principle



e ' of terwinating first tihe services of that person, who has the least
total deuytin of service inclusive of broken spells and in that ascending
A

order sudject tu his power 1o teruiinate any onc whose continuance

is not in public interest.

13. Even before tie regularly recruited or transferred persons
report for duty there is no justification whatsoever to relieve tie
locally eumployed doctors. \We are of the view tiat this subiuissioi

of tue applicants is well-founded. -

e

L Dvibenever local appuﬂnt.“ents Have to e .ade afresh, which
vould degend 00 o variely of facturs, silch e cainiot plredict, it
i1s needless to uieativn, that the autiioritics will viake every cndeavour
lu dlluaa L odite Luc wpplicaits o had bee auuoiuted carlier  and
aG rendered satisfactory service. we dO a0pe and trast tiuat  the

authoritics will do su.

15. Ly the light of our above discussion, we inake Uie foliowin
(9] 3 )

orders and directions: o
| g -
() G uphold tae tetwidnations of the applicants and disuiiss taose

agplications to tiiat extet.

(L) we direct the respondents to relieve suci of those applicants
Wi0 srave a0t 80 far ocen ralieves, only viica regalarly posted

persons regort for duty but not before thiat,

(c) we direct the respondents to prepare a seaiority list of  all
tic wp dicaunts oa tie Lusis of tielr totel leagtin of service
inclusive of oroken spells and operate the sawe, in the course
of fresit wppilituients  wiad/or terduations  suvject  to it

We lave eapressed ia para 12 above.

Tvue Co F‘f -

10, Applications are disposed of in tihe above ter.is. J3ut, i

Lic Circd..stwiCes of liie cases, ¢ ulrect Gic polftics tu Seal  Gicir

OWil COSsts.

1 Sa\- sa\-
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