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SUBJECT: SENDING COPIES OF ORDER PASSED BY JHE 
BENCH IN APPLICATION NO. 	 (_? - 

S.. • 

Please Find enclosed herewith the copy of the Order 
passed by this Tribunal in the above said Applicati.on on 

DEPUTY REG,.tTRAR 
/\ ENOL: Asabove, 	 (JuDI.qI L)  
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-1u'bIe 	r.Justice Z.S.uttas:ia:y, 	 .. 'ice- Citaican. 
\ n 

oii'h1e ..1r.L. 1. \. 	 :eher( \) 

•. 	- ira1idh -.ra, 
/o V• 	9oresva j lyenar, 

Ae1 3 years, Lo;er )ivisioa Cleft., 
T)ffice of tha Co. i;issionar of hcoie Tax  

	

C. C.'uilcii .l,7aual3re. 	 \p1ilicaut. 

	

(fly Sri 	•....iylendra 1uiar, advocate) 
V. 

1. Ti Chiir.an, 
Central 'oard of TAxes, 
Aayaar .havan, ev 'Ceihi. 

hTe 	C'-iif Co 	issioner ( AL dii.') 
and .oIssIoner of moo •e Tax, 

	

arnataka-I, Ce1itral 	eveciues 7,uildijj,, 
'uean's 	oaJ, 9ati,a1or-1. 	 .. 	esiondents. 
(ry 5ri 	•.S.'aiarajaia1],Standji: 	ouasel). 

This a jylicatio co in on for hearin, this day, Vice-Chair inn 
..iade the fol1owi1: 

This is an ap1icatiun i.aIe by the applicant under Section 

19 of the Ad inistrative Trihu;ials Act,1Y5 ('the \ct'). 

The ailicant •.vas initially ap,,ointad as a 9rauhtsHan Grade- 

- 

	

	 III froi 4-5-lc)73 in the office of the Co 1! ilissioner of Iaco:e Tax, 

Zarnata!a Circle,flanalore ('Coe.iiissioner'). )n a representation 

made by hLn the Central Goard of 9irect Taxes, 'Tev elhi ('ioard') 

in 	its 	letter 	o.7.A.12-34!3/ril/\d.VII 	dated 2-5-13 conveyed 	its 

sanction 	to 	absorb the 	ap1icunt 	as 	a 	Lovzer 9lvision Clerk 	('LGC') 

fro 	the 	date 	of his 	initial 	appointIient, 	the validity of which 	ins 

cha11ened 	by 	one Sri 	adivadan, 	an 	LDC before this 	Tribunal 



Tribunal in A. u.444 of l. 	n 2-3-l27, this Tribunal disposed 

of the said application u j)!ioldi,i3  the said order of the Toard, ho'aver, 

leaviii 	opell the juestion of seniority bet .ve€n 	divadan and the 

applicant to h decided by the authorities in the first instance. nut, 

for reasons that 	arc not 	necessary to notice, 	tilC 	authorities 	have 

not so 	far decided 	t1 ie seniority 	o the applicant 	vis-a-vis 	adivadan 

and others aid as a co;iseueuCe of thesa a, had not considered 

the case of t 	applicant for further pro;ati3n so far. 	iciicc, this 

apIication for a direction to the respondents to consider the cas 

of the yplicant for 1 r3..ution to the cadre of Upper 	ivisio;i Cler. 

('UDC) fro 	5-'-l)3 	on 	'hich date his junior vias pro iotJ as 

3. a have heard 3ri 	R.Thylandra uar, learned counsel 

for the aplica,it and ri. .?ad, arajaiah, learned counsel for the 

respondents. 

Ap1j1icat ion  o.114 of 1c133, tills Tribunal left open the 

seniority of the applicant vis-a-vis 	adivai1an and others to be axa - 

.ninei and decided by the authorities. 

5. dn the decision of  the 7oard alloviii th absorption of 

the applicant as an 1-2 and the order of this Tribunal, 	the 	Co 	:LIS 

sionr 	\vas 	hound 	to 	deterii;ie the 	seniority 	of 	the 	applicant 	vis- 

a-vis 	Jadivudan 	and others 	ith expedition. 	Jnfortunately, 	the 	Co;.- 

I .issiot1er 	had 	not considered 	the case of the 	applicart 	for pro eotion 

as an 	.J )C on the dround  that his seniority itself had not bean settled. 

.7e 	need 	hardly 	say 	that 	the 	sa. e cannot 	be kept 	pendin 	or 	post- 
c 

(. 
1ioneu 	indefinitely. 	In 	t iese 	circu 1stancas, 	we, 	consular 	it 	pro .r 

to 	direct 	the 	Co;n.nissioner 	to decide 	thc 	vith 	expedition. 	.e 

t icrefore, 	direct 	the 	"o 	iissio er 	- 	respon ent-' 	to 	cater 	lue 	the 

seniority 	of 	the 	applicant 	vis-a-vis 	adivadan 	and 	others 	and 	his 

I 	CaSe for pro.:otion as an J)C Witil all such expedition as is iossihle 

in the circu:nstances of the case and in any event 	,vithin 	a 	period 

of four :iontbs 	fro; the date of receipt of this order. 
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'. 	)pliCatiO 	is disosJ of in the ahove ter ;s. 	'ut, ii the 

circu ;stances of th cas., we direct tie p&rties to hear their ov 
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