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APPLICATION NOS,

Applicants

Smt Jayanthi & 15 Ors

To

1.

2.

3.

4,

5.

6.

Smt Jayanthi

D/o Shri K, Suresha
N.C, Road, Attevar
Mangalore

Smt Sharada

C/o Mahabala Kulel

John Fernandes Compound
Attaver, Babagudda
Mangalore

Smt Nandini

C/o Shri Chandrashekar
Anthony D'Souzs Compound
Near Fire Railwdy Signal
Attaver, Beshugudde
Mangalors

Smt Swarns

D/o Shri K.C. Issec

Room No, 124, Block No. 25
New Police Lane

Mangalore

Smt Vijayalaxmi
0/o Shri K. Kesav
Goodshsd Road
Mangalore

Shri K, Prahlad Rao

Short Duty Sorting Assistant
Sub—-Record Office

'Q* Division, Shimoga

V/s

7.

8.

9.

10,

1.
12.
13.
14,
15,

(s1

Commerciel Complex(BDA)
Indireanagasr
Bengalore = 560 038

oates + || Gl3

MMM)

Respondents

The Secy, Dept of Posts & 6 Ors

Shri H,R, Eshwarappa

Short Duty Sorting Assistant
Sub-Record Office, 'Q' Division
Shimoga

Smt D,S, Nagaveni
Short Duty Sorting
Sub-Record Office,
Shimogae

Agsistant
'Q' Division

Shri Prakash Kumar
Short Duty Sorting
Sub-Record Office,
Tumkur

H.D, .
Agsistant
'Q' Divigion

G.P,
Assistent
'Q' Division

Smt Gayathri Devi
Shert Duty Sorting
Sub-Record Office,
Tumkur

Shri H, Ranaiah
Shri Ramakrishnaiah
Shri B.K, Vankatramu
Shri N, Sivenanda Murthy
Shri Ravessh

Nos. 11 to 15 = C/o Shri M.R. Achar

Advocate, 1074=1075, Banashankari I Stg
Bangalore - 560 0505

16.

Shri Raviresjs Bondanthila
Short Duty Sorting Assistant
Mangalore RMS

Mangalere - 575001

000002



17.

18.

19.

20. '

21,

the above said applications on 25-8-87

Smt Yamuna Sridharan

Advocete

24, Yamuna Bai Road
Kumera Cot Layout
Bangalore - 560.001

Shri M., Raghavendra Achar
Advocats .

1074-1075, Banashankeri I Stage
Bangalors - 560 050

The Director General
Posts & Telegraphs Dept
Sancher Bhavan

New Delhi

The Secretary
Department of Posts
Sancher Bhavan
New Delhi

The Post Mastar General
Karnataka Circle
Bangalore - 560 001

b2 22 3 X3

Subject 3 SENDING COPIES OF ORDER PASSED BY THE BENCH

22.

23,

24,

- 28,

26,

The Senior Post Master (GCazetted)
Head Post Office, Mangalore

The Superintendent
RMS 'Q* Division
Bangalore - 560 026

The Sub-Record Officer
RMS 'Q' Division
Shimoga

'The Sub-Record Officer

RMS 'Q' Divisien
Tumkur

‘Shri M, Vasudeva Rag

Central Govt, Stng Counsel
High Court Buildings
Bangalore - 560 001

Pleage find enclossd herewith the copy of ORDER passed by thie Tribunal in

Encl ¢ As abave

(I




CENTRAL ADMINISTRATIVE TRIBUNAL:RANGALORE

DATED TIHIS 25TH DAY CF AUGUST,1987.

PRESENT:
Hon'ble Iir.Justice K.S.Puttaswariy, .. Vice-Chairman.
And: '
Hon'ble I.ir.P.Srinivasan, .. llember(A).

4,

APPLICATIONS NOS.481 TO 455, 877 TO 635 & 720 OF 1987.

Siat. Jayanthi,
N/o K.Suresha,
Aged about 3l years, '
N.C.Road, Attavar, lianjalore. .. Applicant in A.No.481/87.

Siut. Sharada,

C/o l.ahabala Xulal, ‘

Aged about 28 years, John Fernandes Compound,

Attavar, Dabgudda, hlangalore. .. Applicant in A.No0.432/37.

Smt. MNandini,

C/o Chandrashekar,

Aged about 2§ years,
Anthony D'Souza Coimpound,
Near Fire Railway Signal,
Attavar, Dahugudda,

Niangalore. . Applicant in A.No.423/57.

Smt. Swarna,

D/o KK.C.Issac,

Aged about 23 years,

Hew Police Lane, Tlock No.25,

Roo:n MNo.l24, Llangalore. . Applicant in A.No.454/07.

.

Suit. Vijayalaxiai,

D/o K.Kesav, Goodshed Road,

Aged about 30 years,

llangalore. ' .. Applicant in A.No.485/37.
All are working as Short Duty Assistants,

IHead Post Cffice, I.langalore.

.Prahlad Rao,

S/o Sri Guddo Desai,

Aged about 30 years,

Short Duty Sorting Assistant,
Sub-Record Office,

'2' Division, Shimoga. . Applicant in A.No.577/37.

H.R.Eshwarappa,
S/o Shri Rudrapps,
Aged about 25 years,
hort Duty Shorting Assistant,
Sub-Record Office, '2'Dn,Shimoga.

. Applicant in A.No.573/87.



8.

10.

1L

13

15,

16.

1.

2

Smt.D.S.Nagaveni,

D/o D.shivalingappa, .
Aged about 20 years, ;
Short Duty Sorting Asst.

Sub-record Office,

' Dn,,Shirioga. .. Applicant in A.No0.679/87.

Prakash Kumar,H.D.,

S/o Shri Doddaiah .,

Aged about 23 years,

Short Duty Sorting Asst.

Sub-REcord Office, 'Q' Dn.Tumkur. .. Applicant in A.No.680/37.

Smt. Gayathri Devi G.P,,

D/o Sri Puttanna,G.

Aged about 25 years,

Short Duty Shorting Asst.

Sub-Record Cffice, '2'Dn.,

Tuiakur. . Applicant in A.MNo.621/8

H.Ranaiah,
S/o llonnaiah,
Ased about 25 years, .. Applicant in A.N0.522/8

Ramakrisinaialh,
5/o Late Zllajos,
Atged about 31 years. . Applicant in A.No.583/27.

D Venkatray,
S/o B.Xrishnappa,
Aged about 30 years, . Applicant in A.110.534/37

iN.5invnanda !.lurthy,
S/o Subba Sowda,
Aged about 25 years. .. Applicant in A.N0.G35/37.

E—
Ravees),

S/o late S.Hanjundappa,

Aged about 25 years, .. Applicant in A.No.585/87.

Applicants Nos. 1l to 15 are working as

Short Duty Sorting Assistants both

at Arasikere and llysore SRO, RLIS 7 Division,: ysore)

Raviraja Pondanthils,

S/o late ".Zhrinivas Rao,

Short Duty Sorting Asst.

hiangalore RIS, .

iiangalore-575 00l .. Applicant in A.No,720/87.

(Py Siat. Yaiiuna Sridharan for Applicants in A.MNos. 431 to 485
677 to £31 of 1957 and Sri !LR.Achar for Applicants in A.Nos.
582 to G65% and 720 of 1927)

Ve

The Secretary,

Departiient of Posts,
Sanchar Zhavan, Hlew Delhill. .. espondent No.l
in A.llos.377 to 5501/87.
Director General, Posts and Telejraphs
Depart:iient, Sanchar Zhavan,
New Delii. .. -wespondent No.l in
AJNo0.431 455/87 > Respondent No.2
in A.lNos. 582 to 585/57.



3. Post Naster General,
L Karnataka Circle, Dangalore, .. Respondent-2 in A.Nos.48]
‘ to 485, 677 to 681 and 720/37.

4. Senior Post l.laster (Sazetted),
Head Post Office, \langalore. .. Respondent-3 in A.Nos.451
: to 455/87.

5. The Superintendent,
RS Q' Division,
Bangalore-20. Respondent No.l in A.No.632 to
665/37, Respondent-3 in A.No0.A77 to 68l
of 1957 and Respondent-l in A.720/37.

6. Sub-Tlecord Officer,
RLIS ') Division,Shi.noga. | ..Respondent-4 lin A.Nos.377 to 651/37.

7. Sub-llecord Officer,

R85 Division;
Tuiakur, .. wespondent-5 in A.Nos.677 to 531/87.

(Py Sri I..Vasudevara Rao,Standing Counsel)

These applications coming|on for hearing this day, Hon'ble
Vice-Chairzian made the following:

DR DER

A

As the questions that arise for determination in these cases

are coiaiaon, we proposa to dispose of theu1 by a corinmon order.

2, On different dates in 1931 and 1952, the applicants were

™

appointed as Short Tuty Sorting Assistants ("3DTAs') in the Railway

c.ail Service ' Division ("R0.15') of {arnataka Circle of the Postal
Departiaent of Soverniient. One of the appointineat order issued

on 1-1-1932 to applicant in A.No.554 of 1987 adopted in all the other

cases reads thus:

INDIAN POSTS AND TELEGIAPHS TIPARTIENT

OFFICT OF THE SUPERINTENDINT 205 '

i ~ A O L PR i’ ~i

TANGALORE 560 020,

A0 NOGB-1/5-A/8],Dated at Dangalore the 1-1-1852.

The following applicants who have appliesd for Short Duty
Sorting Assistants in this Tivision are selected as 5D5As and
they are hereby directed to underzo training at Places shown



-4-

against each at their own cost. They will be trained by the\_
officers noted against them. They are appointed as SDSA subject
to the following condltionS'

l. Their ewployinent will be purely of casual nature.

2. This will not confer on you any right to claima regular and/or
continuous eriploy:nient in the Departinent.

W
.

You will not be engaged for more than 2 spells in a period
of 24 hours, each. s,_)ell of duty should not wmornally exceed
three hours.

4. The Short duty staff are to be engaged to iieet the peak
hour traffic and leave/absence of any kind.

5., The short duty S.As (SDSA) will be paid wages at the rate
of 1Rs.2/- per hour of duty perforiaed.

6. They will not work riore than 120 days at a stretch.

If you are agreeable to the above conditions you tiaay
report to the training officer noted against your name on
4-2-1952.

Accepting the terins and conditions set out herein, the applicants
have underjone one week's short training without any stipend or
pay, then joined service and were working froui the respective dates
of their appoint.ients. Defore making these appointiients, there
were no advertisements calling for applications, affording opportunity
to all elijible candidates, and no tests or eiauiinations wwere held
for 1aaking regular selections as required. by the Rules and orders

in force for the said posts.

3. In its letter No.60-5/87-SP2-1 dated 21-4-1987 Governmieit
of India in the ..inistry of Couiaunication (Departisent of Posts)

instructed all heads of postal circles in the country as hereunder:

It has coine to the notice of this Directorate that in
certain Tircles, outside persons, who have not even qualified
for selection as RTP/Short Duty Staff, are being engaged on
short duty in Postal/TL15 offices. As there was no provision
in the Short Duty/2T? Sche ie to engage any suca person on
short duty, I a1 directed to rejuest you to talke nccessary
steps to follow the instructions contained in this office letter
N.50-25/00-3P0-1 dated 20-19-30 and subseguent orcders on the
'sa&]uct and to ensure -that the approved Short -ut;/.‘”‘-".“ Staff
only are engaged onm short duty in future. Since we have a
large nuriber of QTP candidates pensioners also should not
be drafted for short duty as far as practicable.




In pursuance of this coiamunication, the coupetent officers have

terininated the services of the| applicants on 20-7-1937 and 22-3-1907
by different but identical orders made against theil. In these applica-
tions wade under Section 17 of the Aduiinistrative Tribunals Act,lo05

the applicants have challenged the orders of ter:ninations inade against

4, Awmong others, the applicants have urged that their termina-
tion froin the posts they held, while continuing to euniploy retired
peasioners to do their very work, was contrary to the instructions
of Goveriunient and was violative of Articles 14 and 15 of the Tonsti-

tutiou.

5. In their co.iion reply ,the respondents have justified the

terniinations inter-alia on the ground that Tovernaent of lidia as

a policy had decided to discontinue 55As who had not been appointed

in conforuiity with the recruitinent Rules and orders in force.

o .

8. Sri i.Raghavendrachar and S it. Yaiiuna Sridharan, learned

[

Advocates appeared for the applicaats. Sri 1 ..Vasudeva lao, learne
Additional Central Sovernw.igat Standing Counsel appeared for the
respondeits,

7. Vhile the learned counsel for the applicants contend that
the  ter sdnction of the applicansts retaining the retired peuasioners
to do the work they were doing was illegal, the learned counsel
5 ;

for the respondents had sought to justify the ter.:ination of the

applicants.

8. We were infor.ied | at an earlier staje of hearing of these
cases, that there were wiany retired peasioners -wvorking as 5TAs
at Pangalore City. “Vihen we suggested that their continuance was

unjustifiecd on the wvery t2r:s of the order .:ade by Toverniaent

reproduced earlicr and otherwise also, Sri Rao brought to our notice



B

to-day that the services of all retired pensioners working as SD3As
in RMS ' Division had since been terminated and efforts will be
made  to accoriiiodate the applicants and siiiilarly placed persons
except the applicants in AJMNos. 877 and 575 of 1987 in their places
to the extent possible as heretobefore on the very teriis and condi-
tions on which thcy had earlier beecn appointed. On this offer belug
made, 5ri Achar and Siit.Sridharan state that the applicants without
persuing their challenje to the ter.iination orders were reany aud
willing to accept the offer isude by the respondents. In this view
we decline to cxu.dne the validity of the orders of termination iaade

against the applicants.

9. Sri Rao contends that Applicants in Applications 0s.577
and 675 of 1977 are working as =D &yeats and the Juostion of 2cco.-

n:odating then: as SDSAs either at Tanczalore or in other blaces does
(&) [l I

not aris=.

10, Applicants in A.Nos.677 and 873 of 1937 who are before
us express their willingness to coatinue as B9 uzents without making
any claim for their appointiient as S2SAs, On this view, their appli-
cations are liable to be disizissed. U2 also declare that those vorking
bothr as =7 ajents and STSAs are not entitled for any acco:irniodation

=

as ST5As,

Il. Soine of the applicants in these cases are ladizs. Tounsel

for the.: suggest that it is desirable to accoi...odate |the.: where

<9

v

they are working if that is feasible. V¢ have every hope that the
departiient will .iake an earaest atte . t to acco..:lodate the.
. v\vﬁere they were earlier working if that is feasible., Dut, if that
not feasible, then the departaient is free to acco. .. iodate t‘-l‘e i

such other places as is found necessary.

¢ N\ 2 r
NORTEN
o] Benc? |\




122 In the light of our above discussion we make the following

orders and directions:

1) Vie dis:aiss ,-%pplicatioL H0s.577 and 575 of 1937.

2) e direct the resyopdents to cousider the cases of other
agulicaats for accoi.uivdating thes: at such places as is found feasible
subject to the observations LlLdt‘ in this order.

13, Applications are dis{posed of "in the above teriis. Tut, in
e direct the partics to bear their

the circu.istauces of the caTes, we

0Wil COSts, ' ~ I

G d— - sd /- -
: ' il Rk ~

VICE-ZHART (ALY

' MEMDIR(A)

CENTRAL "ADRIIN!
ADBITICHAL EENCH
BANGALGRE

\



