
REG ISTERED 

CUIThAL ADXNISTRATIVE TRIBUNAL 
VAIGALJRJ BENC 

Commercial Complex(BDA) 
Indiranager 
Bangalore - 560 038 

Dated z 
4 1,~- ~ -~ 

APPLICATION NOS. 481 to 485. 677 to 686 & 720/87(F) 

Applicants RaspondW_t& 

Smt Jayanthi & 15 Ore 	V,8 The Scy, Dept of Posts & 6 Ore 

To 

1. Smt Jayanthi 7. Shri R.R. Eshwareppa 

D/o Shri K. Suresha 
Short Duty Sorting Assistant 

N.C. Road, Attevar 'Q' Sub—Record Office, 	Division 

Mangalore Shimoga 

2. Smt Sharada 8. Smt D.S. Nageueni 

C/o Mahebala Kula]. Short Duty Sorting Assistant 

John Fernendes Compound Sub-Record Office, 	'Q' Division 
Attevar, Babagudda Shimogs 

Mangalore 9 Shri Prakash Kumar 	H.D. 

3. Smt Nandjnj Short Duty Sorting Assistant 

C/o Shri Chencirashekar Sub-Record Office, 	10' Division 

Anthony D'Souzs Compound Tumkur 

Near Fire Reilw&y Signal 10. Smt Gayathri Devi 	G.P. 
Attevar, 8ehugdda Short Duty Sorting Assistant Mangalore Sub-Record Office, 	'Q' Division 

4, Smt Swarna Tumkur 

D/o Shri K.C. Isaac 11. Shri H. Ranajah 
Room No, 124, Block No. 25 
New Police Lane 12. Shri Raaakrishnaiah 
Mangalore 13. Shri S.K. 	Ienkatramu 

5, Smt Vijayalaxmi  Shri N. Sivananda Murthy 
D/o Shri K. Keeav  Shri Raveesh Goodshd Road 
Mangalore 

(Si Non. 11 to 15 - C/o Shri M.R. Achar 

6. Shri K. Prahied Rao Advocate, 1074-1075 	Banashankari I Stg 

Short Duty Sorting Assistant 
Bangalore - 550 050 

Sub—Record Office 16. Shri Raviraje Bondanthila 
Division, Shi,oga Short Duty Sorting Assistant 

Mangalore RMS 
Mangalore - 575001 
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1?. Sat Yamuna Srjdh.ran 
Adocete 
249  Yamura 8.1 Road 
Kumar. Cot Layout 
Bangalor. - 560001 

Shri M. Raghavendra Achar 
Advocate 
1074-1075, Sanaehenkerj I Stage 
8angalore - 560 050 

The Director General 
Po.t, & Telegraphs Dept 
Sanchar Shavar, 
New Delhi 

The Secretary 
Department of P5t. 
Sancher #haven 
New Delhi 

21, The Post Master General 
Karnetaka Circle 
Bangaicre - 560 001  

22, The Senior Pt Master (Gazettect) 
Head Poet Of Tics, Mangalore 

The Superintendent 
RMS 'U' Djjjon 
Bangelore - 560 026 

The Sub-Record Officer 
RMS 'Q' Dijsjo 
S himoge 

The Sub-Record Officer 
RMS 'Q' Division 
Tumkur 

Shri M. 
Central Govt, Stng Counsel 
High Court Building. 
Bangalore - 560 001 

Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of ORDER passed by this Tribunal in 

the abov, said applications on 25-8-97 

STRA 

Encl : As above 



CENTRAL AD .INI3TRATIVE TRIDUNAL:TANOALORE 

DATET) TIIS 25TN DAY OF AUGUS7,1987. 

PRESENT: 

l-lon'ble 	r.Justice  K.S.Puttaswariy, 	 .. Vice-Chairman. 
And: 

lon'ble r.P.Srinivasan, 	 e:iiber(A). 

A?PLICATIDS 10.41 TO 45, 77 TO 6V3 '; 720 OF 1q87. 

Siit. Jayanthi, 
fl/o .Suresha, 
Aged about 31 years, 
N.C.Road, Attavar, Janalore. 	.. Applicant in A.No.4$l/87. 

St. Sharada, 
C/c L:ahabala ula1, 
Aed about 23 years, John Fernandes Compound, 
Attavar, Fabgudda, 	angalore. 	.. Applicant in A.No.432/37. 

S:t. Nandini, 
C/o Chandrasbekar, 
Aged about 23 years, 
Anthony D 'Souza Co pound, 
Near Fire Railway Signal, 
Attavar, ahugudda, 
!' analore. 

Smt. S\varna, 
D/o .C.Issac, 
Aged about 23 years, 
New Police Lane, 77 lock 0.25, 
Roo Ho.124,.1angalore. 

Applicant in A.No.403/G7. 

Applicant in A.No.434137. 

S at. Vijayalaxi, 
D/o 	:esav, Goodshed Road, 
Aged about 30 years, 

analore. 	 .. ApAicant in A.No.435/07. 
All are \vorkin, as Short Duty Assistants, 
i-lead Post Office, analore. 

Z.?rahlad Rao, 
S/o Sri Guddo Desni, 
Acd about 30 years, 
Short Duty Sorting  Assistant, 
Sub-Record Office, 

Division, Shimoa. 	 Applicant in A.No.677/37, 

L H.R.shwarappa, 
S/o Shri Rudrappa, 
Aged about 23 years, 
Short Duty Shortin Assistant, 
Sub-Record Office, ''Dn,Shiioga. 	.. Applicant in A.No.673/37. 



S. ShIt.D.S.NagaVeni, 
D/o 13 sllvalinbappa, 
Aged about 22 years, 
Short Duty Sorting Asst. 
Sub-record Office, 

."T Dn.,Shirnoga. 	 .. Applicant in A.No.679/37. 

9. 	Prakash Ku ar, 1  1.3., 
S/o Shri D,oddaiah IL, 
Aged about 22 years, 
Short Duty Sorting Asst. 
Suh-cord Office, '' Di.Tukur. 	.. Applicant in A.No.G30/37. 

Sit. Gayathri Devi 
13/u Sri Puttanna,'. 
Aged about 25 years, 
Short Duty Shorting Asst. 
Sub-ecord Office, ''Dn., 
Tu : kur. 

I- .anaiah, 
5/0 1 lonnaiah, 
Aged about 25 years, 

aakrishnaiah, 
2/0 Late Jlajos, 
Atged about 31 years. 

T.VenkatraLu, 
Sb 3.7rishnappa, 
Aged about 30 years, 

N.5iiivnairJa :.ur thy, 
S/o Subba Govda, 
Abed about 25 years. 

aveesh, 
S/o late S. ianjundappn, 
Aged about 25 years, 

Applicant in A. 10.221/87. 

Applicant in A.No.382/87. 

Applicant in .A.No.33/37. 

.. Applicant in A.1 o.324/37. 

Applicant in  

Applicant in A. o.833/87. 

Applicants Nos. 11 to 15 are viorking as 
Short Duty Sorting Assistants both 
at Arasikere anl :ysorc SO, aNS ' Division,.. ysore) 

M. Daviraja Sondanthila, 
S/o late 7 7"IlrL1ivas i3O, 
Short Duty Sortin0  Asst. 

angaIore 	Ls, 
ianaa1ore-575 	Applicant in A.Io.722/87. 
(Dy Sit. 'a,.una Sridharan for Applicants in A.Nos. 421 to 485 
277 to 021 of 1207 and Sri : :.D.Achar for Applicants iii A.Nos. 
332 to 3.30 and 720 of 1037) 

V. 

The Secretary, 
Departaient of Thsts, 
Sanchar Shaven, 	v/ 'e1hi.1. 	 .. espondent No.1 

in A. los.377 to 221/37. 
Director Deneral, Posts and Telegraphs 
Depart•ent, Sanchar Shavan, 

Delhi. 	 .. 	 N0.1 in 
A.No.431 435/27 0 0espondent No.2 

in A.Nos. 3.32 to 223/37. 
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Post Master General, 
Karnataka Circle, Bangalore. 	.. Respondent-2 in A.Nos.481 

to 485, 677 to 631 and 720/37. 

Senior Post Master (Gazetted), 
l- ead Post Office, ::ana1ore. 	.. Respondent-3 in A.Nos.4il 

to 435/37. 

The Superintendent, 
;3 '' DjVjjon, 

3aiialorc-23. 	 Respondent No.1 in A.No.632 to 
683/37, Respondecit-3 in A.No.677 to (381 

of 1937 and Respondent-I in A.720/37. 

G. Sub-Record Officer, 
Division,Shi;oa. 	..Respondent-4 un A.Nos.377 to 631/37. 

7. Sub-Decord Officer, 
R.M.S.I , " I 2ivision, 
Tu1kur. 	 .. Respondent-5 in A.Nos.677 to 331/87. 

(fly Sri M.Vasudevara Rao,Standin Counsel) 

These applications coiin on for heariri this day, 1lon'ble 

Vice-Cb.air;.an 7aarle the fo1lovii: 

As the questions that arise for deter1ination in these cases 

are coi1:ion, we propose to dispose of the:: by a co:.mon order. 

2. On different dates in 1931 and 1932, the applicants wore 

appointed 	as 	Short 	Duty 	ortin 	Assistants (')TAs') 	in the 	DaiI.:ay 

:.:ail 	Service 	'0' 	Division 	('DhM') 	of 	arnataka 	Circle of 	the Postal 

Depart Sent 	of 	Governent. 	One 	of 	the aointeut order issued 

on 	1-1-1932 	to 	applicant 	in A.No.884 of 1937 adopted in all 	the other 

ceses reeds thus: 

INfl1A POSTS Afl TLGAS flP.tRT'flNT 

O771CT O' 71  SUD0iNTT::2:1T ; :s 

Ju\ r(P 'V)" 

;O 	0.fl-I/5-A/l,Dated at 'T an,a1ore the 1-1-1932. 

The follo-\vino  applicants who have applied for Short Duty 
Sortin t.ssistauts in this Division are selected as 7Y3 s and 
they are hereby directed to undero training at Places shown 



.4. 	 4 against each at their own cost. They will be trained by the,,,  
of ficers noted against them. They are appointed as SDSA subject 
to the following conditions:- 

Their etployinent will be purely of casual nature. 
This will not confer on you any right to clai:. regular and/or 
continuous eiuploynent in the Department. 
You will not be engaged for wore than 2 spells in a period. 
of 24 hours, each. spell of duty should not inornuily exceed 
three hours. 
The Short duty staff are to be engaged to neet the peak 

hour traffic and leave/absence of any kind. 
The short duty S.As (SDSA) will be paid wages at the rate 
of 	s.2/- per hour of duty perfor ned. 
They will not work wore than 120 days at a stretch. 

If you are agreeable to the above conditions you way 
report to the training officer noted against your name on 
4-2-1902. 

1\ccepting the terms and conditiOns set out herein, the applicants 

have underuiie one ;wok's short trainiu without any stipend or 

pay, then joined service and were working froi the respective dates 

of their appoicitwilts. 	efore waking these appoint:.wntS, there 

were no advertisements calling for applications, affording opportunity 

to all e1iib1 candidates, and. no tests or examinations were held 

for waking regular selections as required by the ules and orders 

in force for the said posts. 

3. In its letter No.60-5/87-SP-1 dated 21-4-1987 'overnment 

of India in the 	.inistry of Co: munication (Depart; ent of Dosts) 

instructed all heads of postal circles in the country as hereunder: 

It 	has 	come 	to 	the 	notice of 	this 	Directorate that 	in 
certain 	Circles, outside 	persons, ,zho 	have 	not 	even qualified 
for 	selection 	as RT?/Short 	uty Staff, 	are 	being 	en,aged on 
short 	duty 	Li Thstal/D 	offices. 	.hs 	there 	was 	no 	provision 
in 	the 	Thort T'uty/DT? 	8che w 	to ena3e any such 	person on 
short 	duty, 	I am 	directed 	to 	rmnest 	you 	to 	taha 	necassory 
steps 	to 	follow th 	instructions 	contained 	in 	this 	office 	letter 

dated 	-fl-2 	and 	suhseue:t 	Jr`rs 	on 	the 
subject 	and 	to ensure 	that 	the 	approved. 	3hort 	Duty/TP stuff 
only 	are 	en3aged 	on 	short 	duty 	in 	future. 	ince 	ic 	have 	a 

ç lar 	ne 	jer of 	cancidates 	p31S1OO1S 	also 	should 	not 
be drafted for short duty as for as practicable. 

V 
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In pursuance of this conlinunication, the coLipetent officers have 

tcruiinateri the services of the applicants on 2:)-7-l)37 and  

by different but identical orders niade aaiust then. In these applica-

tioiis L.ade under flectjoii 11 of the AT Anistrative Trihunals Act,1775  

the applicants have challened the orders of terniinations niade a6ainst 

them.  

Aiaon others, the a)plicants have ured that their terniina- 

tiu;i fron the posts they held, while contiuuii 	to C: .p1oy retired 

pensioners to do their very ..vork, was contrary to the instructions 

of 'S.,vertunet and a s violative of 	rtialas 14 aid 13 of the Consti- 

t Ut ion. 

In their co aOfl reply ,tha respondents have justified the 

ter:.laatioas i1ar-n1in ui the 	rouid that 	overn ±eit of India as 

a policy had decided to discontinue 	S'hs who had not been appointed 

in confurity with the recruit;aent 1ules and orders in force. 

3. Sri :1.Caiaveiidrachar and S  in "a. tuna Sridharan, learned 

Advocates ayeared for the addlicants. ri./esUdeva Ano, learned 

Additional Central Sovern.nent Stardin Counsel ape'red for the 

respondents. 

7. 7hilo the learned counsel for the applicants contend that 

the 	teC .LL.tiun of the aplia.u;ts reLainiu, 	the retired j,, aiioaers 

to do the worh ticy were doinj was i1lea1, the learned coun'el 

for tie res)onats had suu,t to justily ta tar iiiativa of the 

i)) 1 ica itS. 

3. 'v'e were iiifor..xed at an earlier stCe of hearin of these 

CdSas, that there acre 	rtired eisiuiiers aurhin as 	'5 

at Tanalore City. 	hen we suested that their continuance 

unjustifia 	on On verj or .s uf Od or er 	:oae 0)' 	OVem ient 

reproduccu earlier and other aise also, Sri Ceo brouht to our notice 

H 
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\ to-day that the services of all retired pensioners workiri. as SDG.\s 

in 	dS ''" )ivision bad since bcen ter:uinated and efforts riill be 

made to accoLiino(late the applicants and skiilarly placed persons 

except the applicants in A.' os. f77 and (7$ of If17 in their places 

to the extent possible as heretobefore on the very ters and condi-

tions on vhich they bud earlier ben a1.poiute(. )n this offer belad 

made, Sri Achar and Sit.Sridharan state that the applicarits.tit!iout 

persui,i their challene to tilC teriiikltion orders tore ready and 

willin to accept the offer aude by the respondents. In this view 

a'e decline to exu. inc the validity of the orders of terination iade 

aainst the applicants. 

9. Sri Tao contends that Aplicants ;] Applications :dos.977 

and G7 of 1fl7 cLre ,,'orhjm. 	s T 	e.its and the 403stion of acco.. 

odatin the:. as TAs either at 7an.:alore or in other ulaces dnas 

not arise. 

P. 	Applicants 	in 	A.os.f77 and 	678 of 17 	who 	are before 

us oxpres their 	.iilli.m,1mess 	to 	continue as ) aents 	without .uhin 

any claim for their appointment as S5As. On this view, 	their 	appli- 

cations 	are liable 	to 	be 	diSmiSSed. e 	also declare that those vorin 

both as aents and SSs are not 	entitled for any accommodation 

as STSAs. 

U. 	Some 	of the applicants 	in 	these cases are 	ladies. Counsel 

ar 	the 	suest that it 	is 	desirable 	to acco ., odate 	tie 

they 	are 	viorkiu0  if 	that is 	feasible. 	Ve have every hose that 	the 

deart:m1t 	,:ill .ae an 	earnest 	uttO .,t to 1COu 	.j:tC te 

\Ihere they 	vere 	earlier vtorkin 	if 	that 	is 	feasible. 	Tut, 	if 	that 

nut feasible, 	then 	the :srt.- 	is 	free 	to 	acco... 	•date 	the 

* 	such other places as is found necessary. 

\-Y' 
I 
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12. 	In 	the 	1iht 	of our 	above discussion 	we nake 	the 	fo11o'viu 

orders and directions: 

1) 	e dis;iss Ap1icatio 	Nos.77 and 	73 of 137. 

2•::e 	direct 	the 	respopdeits 	to 	consider the 	cases 	of 	other 

a))lica.ts 	for 	aecu 	Ltin, 	tie 	at 	such 	,Iaces as is fouad 	easib1e 

subject to the observations i.,Jade in this order. 

I & 	'\pIicatiojis 	are 	diposed 	of III 	the 	above 	ters. 	'ut, 	in 

the 	circu..istices 	of 	the 	ccs, 	ve 	direct 	the erties 	to 	bear 	their 
I' OWil COSts. - 

+- 
vIc, -c 

CENTRAL 	'?ATIVE 
ADT!3AL CENC4 

UANGALO1E 


