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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALCRE BENCH

Commercial Complex (BDA),
Indira Nagar,
Bangalore=560038,

Da ted: © 157

Applicant(s)
K.G, John and 21 Ors Vs
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20,
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K.G. John

Appaji Chetty

K.R, Venkatesh,

A, Sundaram
Krishnaiah

P,N, Vijaya Babu
Mahadevaiah

K, Rama Chandra

B,H, Mohammed Ismail
Devarajaiah

K, Rammiah

R, Mannar

C.J. Luis

A, Subramanian

K, Nara-simha Murthy

Divl. Mechanical Engineer,
Bangalore Divn and 2 Ors

B,N, Gopalakrishna Swamy

Shanmugham

S. Ebenezer Rathnam
H.,R, Mahadevan
Rama-swamy

Anje Naik
Balasubramanyam

e N’ N S N’ N’

S1., No. 1l to 15 :=

Train Examiner, S. Railways,

SBC, Banaalore.

S1, No, 16 to 22 =

Head Train Examiners ,
S'. Railway
Bangalore ﬁivn.,

Bangalore.
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24.

25

26,

27,

-t 2 =

Shri M,R, Achar, Advocate,
No, 1074 & 1075,
Banashankari Ist Sta-ge,
Sreenivasa Nagar, II P-hase,

Divisienal Mechanical Engineer, Railways,
Bangalore Divn,,

Divisional Personnel Officer, Railways,
Bangalore Diwvn,,

Bangalore.

Divisional Railway Manager, Railways,
Bangalore Division, '

Bangalore.

Shri M, Sreerangaiah, Advocate,
SP Building,
No, 10, Cubbonpet Road,

Bangalo;g-2.

Subject:- SENDING COPIES CF_CRDER PASSED BY THE BENCH

Please find enclosed herewith the copy of CRDER

Passed by this Tribunal in the above said a pplication

on 4.8,87.
DEPUTY EEGISTRAR __
encl : as stated (JUDICIAL)

~

A
>\

K

T



CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE

DATED THIS THE 4TH DAY OF AUGUST, 1987

| | Hon' ble Shri Justice K.S. Puttaswamy, Vice-Chairman
Present : and

\\\Lj; Hon'ble Shri L.H.A. Rego, Member (A)

J/,’/,’ APPLICATION NGCS. 102,115 to 128, 661 to 667/87

1. K.G. JDhn,

S/o K.T. George, esee Applicant in

ajed 58 years, A. No.102/87.
2, Appaji Chetty,

S/o Muniswami, eess Anonlicant in

aged about 54 years, A. No.115/87.
3, KeRe Venkatesh,

S/o K.S. Ramaswamy, eese Anplicant in

ajed about 49 years, A. No.116/87.
4, A. Sundaram, :

S/o Armugam, eses Applicant in

aged about 41 years. A, No.117/87.
5. Krishnaiah,

S/o Bojjaiah, » sess Applicant in

abed about 44 years. A. No.118/87.
6. P.N, Vijaya Babu,

S/o P.T. Narayana Suwamy, eses Aoplicant in

aged about 35 years., A. No.113/87.

7. Mahadevaiah,

S/o Madaiah, eeees Apolicant in
ajed about 49 years. A. No.120/87.

8. K. Rama Chandra,

S/o Shankaran, eeees Apnlicant in

aged about 37 ysars. A. No.121/87.
9. B.H. Mohammed Ismail,
S/o. Mohammad Hussain, esee Appnlicant in
aged about 48 vyears, A. No.122/37.,

Devarajaiah,
S/o H.B. Anantharajiah, ssss Aoplicamt in
aged about 51 years. A. No.123/87.

K. Ramaiah,

S/o Kadarapoa, o ots i Aspinicant N

A. No.124/87.




112e 'Rie - Manmnarl,

S/o V. Ranganathan, eeee Applicant in

aged about 38 years., A. No.125/87.
13, C.J. Luis,

S/o C. Raju, eees Applicant in

aged about 43 years, A. No.126/87.
14. A. Subramanian,

5/o0 K. Annu, eees Applicant in

aged about 48 years. A. No.127/37.
15. K. Narasimha Murthy,

S/o Krishna Murthy, eees Applicant in

aged about 43 years. A. No.128/87.
16, B.N. Gooalakrishna Swamy esee Anplicant in

A. No.651/37,

17. Shanmugham esee Appnlicant in
A. No.662/87.

18. S. tbenezer Rathnam eese Apnlicant in

A. No.663/37.
19, H.R. Mahadevan esse Applicant in
A. No.664/87.

20. Ramasuwamy elelere Applicant/in
A. No.665/87,

21. Anje Naik esee Applicant in
A. No666/87.,
22, Balasubramanyam eees Aoplicant in

A. No. 667/87.
(Shri M.R. Achar, Advocate)

( Apolicants from S1 No.1 to 15
are working as Train Examiners
at Bangyalore

( Apnlicants from Sl. No.16 to 22
are working as Head Train Examiners,
Bangalore Division, Bangalore).

Ve

1. Divisional Mechanical Engineer,
Banyalore Division,

Respondent 1 in
Bangyalore.

HileskI02,115-128

4 Divisional Personnel Officer, t S |
'“\\ Bangalore Division, Respongent 288 h A.No.
.«L Banyalore. 102,115-128 /87
/N | L Resoondent 1 and 2 in
#/ Divisional Railuay Manager, A.No.661 to 667/87
- 52{ Bangalore Division,
7 Bangalore.

(Shri m, Sreerangaiah, Advocate) b



These applications having come up for hearing to-day,

Vice-Chairman made the following:

C RDER

As the qu=stions that arise for determination in
these cases are common, w2 pronose to dispose of them by

a2 common order.

2, At the material time, tns applicants uere working

as Artisans., On different dates, the applicants appear-

ed for a written and viva<voce tests orescrined to the
oosts of Train Examiners ('TEs') and were successful in
them. Thereafter, the aosplicants were deputed for train-
ing in tne System Technical School, Banyalore ('School!)
for the period stipnulated theretco by the rules and orders
then in force, uhere alsc they uere successful. In due
course, the apnlicants wsre thereafter promoted as Tks ogn
ad hoc basis, on different dates. Apnlicants in Application
Nos. 661 to 667/87, have also peen further promoted as Head
Ticket Examiners (HTEs) on an ad hoc basis on different
dates. The apnlicants are nolding :the promoted posts from

the dates they wsre promoted.

s In Gffice Urder,No.B/p.GOB/J/C&J/TXRs, dated S5=5=1987

(Annexure=G, in Aoplication Nos.651 to 667 of 1987), the

Oivisional Personnel Officer, Banjalore Division ('DPOY)
ad called upon the ansplicants ang others, with whom ws

re not concerned, toc ajnear for a written test to b= held




on 20.6.1937 for regular selection to the nosts of TEs
to tne 404 quota from amon, the serving Artisans. In
these asplications made under Section 13 of the Admi-
nistrative Tribunals Act, 1983 ('Act'), tne apalicants

have challenysd tne same on diverse yrounds.,

A The =xamination scha2duled on 20.6.1937 was not

held on that day or thereafter also.

Do Among others, the afsplicants have urged that

since they had sassed tho uwritten and viva-4/oce tests

and the examination at the School, they werzs nct rsguired

to Jass tnat very examination over again and that in any
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Gl In their reply filed to Apnlication Nos. 2315 to
128/87, adopced as their reply in other cases, the ras-
pondents have nleaded tha: they very initial selection of
the applicants for training to the School uwas contrary

to the rules and orders in force and their initial sele-
ction and their succsss at the School does not confer

on them any indefeasiple right for rzgyular selsction to

the coszts of TEs.

T e Shri M. Raghavendrachar, learned Counssl for the
anslicants, contends that all his clients who had been
regularly and properly selected for traininy en holding

written and vivasvoce tests and beiny successful at the




School, and then oromcted to the nosts of TEs and HTEs

respectively on an ad hoc basis, cannot be comnelled to

apoear for that very examination even for makiny reyular

selecticns to :the 20sts of TES -

3. Shri M. Sreerangyaiah, learned Counssl for tne
resiyondents, centends that ths a3inlicants whe had not
bassad the initial written and vivasypce tests, Wers
merzly scre-ned and desuted fer traininﬁluhere they have
Hef’n of course succassful and that since their very
initial selection was centrary to the Rulss and Orders

then in force, they were bound to appear fecr tne exami-

nation for making regjular szlactions to the Rests o f ks,

% On the nature of initial s

(]

1 et e nisifcr training
at tine School, there is controvarsy betue:n the Darties,
But, on tnz2 aonlicants successfully comileting tne
training at ths school, which is sven more imao:ztant and

es

)]

antial, there is no Contrcversy bestuyeen ths Jarties.
The Railuay aininistration does not dispute that all the
anplicants had successfully com=lsted their el Bl
the School and were successful in the examination held at
th2 School on :he comdleticn of thsir training and that

thereafter all of them had oesen drcncted as TIZs cn an

ad»hoc basis ogn different dates ang they have neen dis-

et e—

NCharuing their duties in those posts from ths datas-they

The
&rs sp promcted./ Railuay administration does not also

d;sou e that the annlicants in Application Nos.661 to 667 /37

gl

}Ue been further Arcmoted as HTEs on an ad#ﬁoc basis on

dlfferent dates,



19, The traininy at th=2 School does not preceds the
written and viva voce tests if any, tc be held fecr oersons
to be dejuted for traininye. The training at the School
fcllcws tne written and viva voce tests and was the last
and tne final part of a person selected for the same.

e itiicice nNan SV Ve Vigeieltisic st areeade st the [Eraining at

the School,

11 In their reply, the respondents uwhile see<ing tc

defend the crder of the DPC, had stated thus:

" The ad hoc promctees who have successfully

undergone training at the System Technical
School, Bangalore, will not be required to
underco the same training agyain in the
System Technical School, Bangyalore, if they
are selected in the selzction for regular

[@)5e(E AiE)E 1L @) g

Frem this, it is clear that the Railway administration was
satisfied with the trainin, of the aoplicants 2t the School
and will nect insist on th2 same, if they ars suczcessful

in the written and viva vgce tests to be held for the

JUrbose.

12 Jnen the aoplicants had successfully completed the

trainingy at the School, ues must necessarily hold that they

had been orcperly sslected in the written and viva voce

tests that oreceded the same. The princiales of oresumstions
'\ and regularity and official oroceedin,s only lead us to

 hold that the aoplicants had bezn prooerly selectad in the




initial tests, if any, held in accordance with the Rules,
orders and instructions that wers then in forcz. Je
cannct, at this staye, on any principle or authority,
hold that the very initial selection of the anplicants
which is a condition prsced=nt for deputin, them for
traininy at tne School, was not done in accordance with
the kules or was held in defiance of the rules and orders
that were then in force. WYJe cannot, at this stage, in-
vesti_ate into all that hanpened before the adalicants
wer- deouted for training and hold that their initial
selacticon was in any way bad or was viclative of any rule
or order in force, as nresumed or held by the Railway
administration. In these circumstances, w2 hold that the
initial sel=ctions of the asolicants for traiming was

valid and unexcentionable.

185 Ne authority can compel 2 D2rson to anoear for an
examination. An authority can and should only ,ive an
opportunity tc znoear for an examination. When such an
opdortunity is _iven by the authority, then it is for that
perscn to decide tc tak= that examination or not. When a
perscn who is jiven an ooportunity does ncoct anoear for an
examination, he exnoses himself to ths consejusnces that
ensue from such failure. B8ut that can hardly be a 4round

for the DPO to ccm:ei the annlicants to anoecar for initial

f \uritten test as directed by him. On this view also, the
irection of the DPO to the apolicants to aopear for tne

xamination which is ille_al, cannot be sustained.



14, We have earlier hald that all the annlicants
have successfully completed thair training and have

oeen nromotad to one or the cther Josts gn an ad hoc

basis, On the nature of promotions and tine relative
seniority claimed in these Cases, Shri Achar, in our
obinion, very rightly, does not Jress them, uJe thers-

fore decline tg examine them angd leave them open.,

13k In the light of our above discussion, we quash
the Order No.B/P.GOB/V/C&‘J/TXRs, dated 5,6.,1937 of the
Divisional Perscnnel Officer, Bangalors Oivision, as

ajainst tne applicants only and not agyainst others.,

Applications ars disnosed of in tie abcvs terms,
the circumstances of the cases, ye direct tne

to bear their own costs,
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