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Da ted (ç 

"J"92 	(1 U[t 	'LI.WWPk! 
to 

ppli cant(s) 

K.G.John and 21 Ors 

To 

Vs 	Divi. Mechanical Engineer, 
Banga lore Divn and 2 Ors 

1, 	K.G. John 	
) 

2. 	Appaji Chetty 	
) 

3, 	K.R. Venkatesh, 	
) 

4 	A. Sundaram 	
) 

5, 	Krishna iah 	
) 

6. 	P.N. Vijaya Babu 	Si. No. 1 to 15 :- 
7, 	Mahadevajab 	

) 	Train Examiner, S. Railways, 
K. Rarna Chandra 	

) 	SBC, Banpalore. 
B.H. Mohammed Isrnail 	

) 
Devarajaiah 	

) 
K. Rarniah 
R. Mannar 

3• C.J. Luis 	
) 

A. Subramanian 	
) 

K. Nara—simha Murthy 	) 

B.N. Gopalakrishna Swamy Si. No. 16 to 22 : 
17 Shanmugham 	) 

S. Ebenezer Rathnam 	Head Train Examiners 
S. Railway 

H.R. Mahadevan 	) Bangalore fivn., 
Raina—swamy 	) 

anga1or. 

Anje Naik 	) 

Balasubramar4am 	 ) 

contd. ./p.2 

bit ç_ 	 - 	L 



	

23, 	Shri M.R. Achar, Advocate, 
No'. 1074 & 10750  
Banashankari Ist Sta-ge, 
Sreenivasa Nagar, II Phase, 
Bana1pre. 

Divisisna]. ?chanical Engineer, Railways, 
Bangalore Divn-., 
ngp1pre. 

Divisional Personnel Officer, Railways, 
Bangalore Dlvri., 
A!)aa Lou. 

Divisional Railway Manager, Railways, 
Bangalore Division, 
Bania lore. 

Shri M. Sreerangajah, Advocate, 
SP Building, 
No, 10, Cubbonpet Road, 
)qa10-.2. 

Subjec:... SNDING COPIES OF CEDER PASSED BY THE BErXH 

Please find enclosed herewith the copy of DEP 
passed by this Tribunal in the above said a pplication 
on ___ 
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end 	: as stated 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

BANUALOR E 

DATED THIS THE 4TH DAY OF AULUST, 1987 

Hon' ble Shri Justice K.S. Puttaswamy, Vice—Chairman 
Present: 	 and 

\A\j Han' ble Shri L.H.A. Rego, Member (A) 

APPLICATION NOS. 102,115 to 128 661 to_7/87 

K.G. John, 
S/o K.T. [eorge, 	.... Applicant in 
a wed 59 years. 	 A. No.102/87. 

Appaji Chetty, 
S/o Muniswarni, 	.... Applicant in 
aged about 54 years. 	 A. No.115/87. 

K.R. \Ien<atesh, 
S/o K.S. Ramasuamy, 	.... Applicant in 
aged about 49 years. 	A. No.116/87. 

A. Sundararn, 
S /o Armuarn, 	 .... Applicant in 
a wed about 41 years. 	 A. No.117/87. 

Krishnaiah, 
S/o Bojjaiah, 	 .... Applicant in 
abed about 44 years. 	A. No.118/87. 

P.N. 'Jijaya Babu, 
S/o P.T. Narayana Suamy, 	.... Applicant in 
aged about 35 years. 	A. No.119/87. 

Mahadevaiah, 
S/o Madaiah, 	 .... Applicant in 
a 9ed about 49 years. 	A. No.120/87. 

B. K. Rama Criandra, 
S/o Shankaran, 	.... Ap!Jlicant in 
aged about 37 years. 	A. No.121/87. 

9. B.H. Mohammed Ismail, 
S/o. Mohammed Hussain, 	.... Applicant in 
aged about 43 years. 	A. No.122/37. 

Devarajaiah, 
S/o H.B. Anantharajiah, 	.... Applicant in ff4'( 	,\ 	aged about 51 years. 	 A. No.123/97. 

(L/ 	
K. Ramaiah, 

\. 13 JJ S/o Kadarap-ja, 	.... Applicant in 
A • No • 1 24 /87. 

-'- 
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R. I9annar, 
S/c V. Ranganathan, 
aged about 38 years. 

C.J. Luis, 
s/c C. Raju, 
aged about 43 years. 

A. Subramanian, 
S/c K. Annu, 
aged about 43 years. 

K. Narasimha Murthy, 
S/o Krishna Murthy, 
aged about 49 years. 

B.N. Uoaiakrishna Swamy 

Shanmugham 

S. Ebenezer Rathnam 

H.R. Mahadevan 

20,, Ramasuamy 

Anje Najk 

8aiasubraman','am 

(Shri M.R. Achar, Advocate) 

( Aojlicantg from Si No.1 to 15 
are working as Irain Examiners 
at Banyalore) 

( Apalicants from Si, No.16 to 22 
are working as Head Irain Examiners, 
Bangalore Division, Bdngalore), 

V. 

0000 Applicant in 
A. No.125/87. 

Alicant in 
A. No.126/87. 

Applicant in 
A. No.127/37. 

Applicant in 
A. No.128/87. 

0000 Applicant in 
A. No.651/87, 

*000 Applicant in 
A. No.662/37, 

9900 	 licant in 
A. No.663/87. 

00.0 Applicant in 
A. No.664/37. 

Applicant in 
A. No.655/87, 

000* Applicant in 
A. N0655/37, 

0*00 Applicant in 
A. No, 667/87. 

1. Divisional Mechanical Enineer, 
Bangalore Division, 
Ba1ore. 

Divisional Personnel Cfficer, 
Bangalore Division, 
Bangalore. 

Divisional Railway Maner, 
Bangalore Division, 
Bangalore. 

(Shri M. Sreerangaiah, Advocate) \ 

Resondent1 in 
A,N05,1 02,115-128 
of 1937 

Respondent 2, 3 in P.No. 
102,11 5-1 28/87 

ResDondent 1 and 2 in 
A.No.,661 to 667/87 
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These applications having come up for hearing to—day, 

Vice—Chairman made the following. 

OR D E R 

As the questions that arise for determination in 

these cases are common, we pronose to dispose of them by 

a common order. 

2. 	At the material time, tre applicants were working 

as Artisans. On different dates, the applicants appear—

ed for a written and vivalvoce tests prescrined to the 

Dosts of Irain Examiners ('TEs') and were successful in 

them. Thereafter, the aplicants were de?uted for train-

ing in tne System lechnical School, 8angalore ('Schooj.' ) 

for the period stiulated thereto by the rules and orders 

then in force, where also they were successful. In dje 

course, the apnlicants were thereafter promoted as TEs on 

ad hoc basis, on different dates. APjlicants in Applicai on 

Nos, 661 to 667/87, have also oeen further promoted as Head 

ILckat Examiners (HTE3) on an ad hoc basis on different 

dats. The aoijcants are no1din ;he promoted posts from 

the dates they were promoted. 

3, 	In Office Order No.B/P.608/'J/C&J/TXR5  dated 5-6-1987 

(Annexure_U, in Aplication Nos.661 to 667 of 1937), the 

Not - 	
Divisional Personnel Officer, Banalore Division ('DPO' ) 

ad called upon the aplicants and others, with whom we 

\\ k 	)re not concerned, to annear for a writ ten test to bo held 
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on 20.6.1937 for rejular selection to the Jots of TEs 

to trio 40, quota from amon the serving Artisans. 	In 

these anplications made under Section 19 of the Admi-

nistrative Tribunals Act, 1985 ('Act') , toe aalicants 

have challene tao same on diverse grounds. 

The examination scheduled on 20.6.1937 was not 

hold on that day or thiereelter also. 

Amon. others, the anolicants have ured that 

since triey had nasce -i thu written and v ivacce tests 

and the examineton at bee School, the",/ were not ruuired 

to oars teat very eamina ion over eacin and that in any 

event, they cannot n e ccmo1led to aooear for tee 

examinebico auinrt tnrr will. 

In their reply filed to Apolication Nos. 102, 115 to 

123/87, adooted as tneir reply in other cases, the res-

pondents have oleaded that tney very initial selection of 

the aoelieanbr fo: traini7, to brie School jar contrary 

to the rules and orders in force and their initial sale—

ction and their success at the School does not confer 

on them any indofeasielo riht for reular seluction to 

the ecets of TEs. 

7, 	Shri M. Rahavondracnar, learned Counsel for the 

acolicants, contends that all his clients who had been 

rejularlv and roeerly selected for traininu on holding 

written and v ivavoce tests and beinj  successful at the 
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School, and then Jromoted to the oosts of lBs and HIBs 

resective1y on an ad hoc basis, cannot be connellel to 

apocar for that very examination even for madn reular 

seleotLons to trie Josts of lBs. 

3. 	Shri M. Sreereneeiah, learned Coune1 for toe 

resnonlents, contends that the anliconts who had not 

massed the initial written and VIVCJC tests, were 

merely scre ned and demuted for trainin uhere they have 

been 
11 
of course successful and that since their very 

initial selection was contrar/ to the Ru15•s and Orders 

then in force, they were bound to apea: for toe exami-

nation for rnajn reJimr selections to the eots of lEg. 

3. 	On 	the 	nature 	of 	initial 	selections 	for trajnjn 

at 	toe 	School, 	there 	is 	controversy 	be -t-  we -n 	the 	marties, 

But, 	on 	te 	amolicante 	successfully Comlatin, 	toe 

trainin 	at 	the 	school, 	which 	is 	even 	more 	imno:tant 	and 

essential, 	there 	is 	no 	controversy between 	the 	earties. 

The Railway a hninistratjon 	does not 	dismubathat 	all 	the 

amalicants had Successfully comeleted their trainine 
	at 

the 	School 	and were 	S'Jccessful 	in 	the 	examination 	held 	at 
th 	School 	on 	the 	cornaletion 	0F 	tneir 	trajnjn, 	and 	that 

thereafter 	all 	of tnern had 	seen 	ercocted 	as Ts on 	an 

alhoc 	basis 	on different 	dates 	and the/ have seen 	dis— 

charin 	their duties 	in 	those posts 	from 	the 	dates 	they The 

 so promctel,Ljivay administration 	does not 	also 
(uv 

dsmute that 	the analicants 	in Aoo1cation Nos.661 	to 	567/97 
\\ 
\ \ 

h-ve 	been 	further promoted 	as HIEs on 	an 	adioc basis [ on 

different 	dates. 



The training at the School does not Drecede the 

written and viva voce tests if any, to be held for otersons 

to be deuted for training. The traintn at tie School 

cllcus tne written and viva voce tests and was the last 

and tee final Daft of a person selected for the same. 

Th e  urieton and viva voce t :sbs recedes the traininj at 

the School. 

In their re2ly, the respondents while see<in to 

defend the order of the DPC, had stated thus: 

" The ad hoc promotees who have successfully 

undergone training at the System Technical 

School, Banalore, will not be required to 

undero the same ti ainin a.ain in the 

System Technical School, Banalore, if they 

are selected in the selection for reular 

pro notion • H 

From this, it is clear that the Railway administration was 

satisfied with the trainin of tne anplicants et the School 

and will not insist on the same, if they are successful 

in the wrftten and viva voce tests to be held for the 

nurpose. 

Jnen the anplicants had successfully comleted the 

trainin at the School, we must necessarily hold that they 

had been nrcperly selected in the written and viva voce 

tests that nreceded the same. The princieles of oresurnntions 

and rejlaritv and official roceedins only lead us to 

1/W 	hold that the aplicants had been prcnerly selected in the 
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initial tests, if any, held in accordance with the Rules, 

orders and instructions that were then in force. Je 

cannot, at this stage, on any principle or authority, 

hold that the very initial selection of the anplicants 

which is a condition orecedent for deQutin j  them for 

traini.nj at tne School, was not done in accordance with 

the Fules or was held in defiance of the rules and orders 

that were then in force. Je cannot, at this stage, in—

vestiate into all that hanjened before the anelicants 

war: denuted for trainin and hold that their initial 

selection was in any way bad or was violative of any rule 

or order Ln force, as nresumed or held by the Railway 

administration. In these circumstances, we hold that the 

initial selections of the anlicants for trainin was 

\ialtd and unexcetionable. 

13. 	No authority can compel 	carson to accear for an 

examination. An authority can and should only ive an 

opportunity to erjaear for an examination. Jhen such an 

occortunity is .iven by the authority, then it is for that 

person to decide to tak:: that examinat on  or not. Jhen a 

person who is iven an ocoortunity does not acocar for an 

examination, he ex;Joses himself to the conseluences that 

ensue from such failure. But that can hardly be a jround 

for the DPO to corneel the acalicants to ae3ear for initial 

. written test as directed by him. On this view also, the 

1/ 	 irect ion of the DPO to the aolicants to acDear for tne 

xaminatLon which is illeal, cannot be sustained. 

IER 

/ 



e have oarler held that all the anclicants 

have Successfully cmpleted their training and have 

been oromoted to one or the other cents on an ad hoc 

	

basis. On the nature of Promotions and 	relative 

seniority claimed in these cases, Shri Achar, in our 

ociflion, very rightly, does not croon them. de there-

fore decline to examine them and leave them open. 

In the liht of our above dscussjo, we quash 

cho Order No.8/P.608 //c&j/Txp5, dated 5.6.1937 of the 

Dvisjona1 Personnel Officer, Bana1ore Divis10, as 

aainst tue applicants only and not aainst others. 

ApPlications aredisecse of tn 	ahovo teres. 

Bt, in the circumstances of the cases, we direct tne 

patties to be2r tcetr own costs. 
t. 

\ \ 
vice_Lnarman \\ 

	) M em9r (A) 

Dms/rnrv. 	-. 	 - 

LUT,  
h;E 	 \ 

AUrnT!ajLL eErcH 
OANGALDRE 


