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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE
DATED THIS THE 24TH DAY OF SEPTENBER, 1987,

PRESENT 3
Hon'ble Mr.Justice K.S.Puttaswamy, «s Vice-Chairman
And ’
Hon'ble Mr.L.H.A.Rego, «. Member(A).

APPLICATION NUMBER 654 OF 1987.

M Shabblr Husseain,

S/o M.Abdul Khader, Najor,

Railway Servant, R/o Niraj,

S.C.Railway, CPWI’s office, Miraj.. .o Applicant.

(By Sri G.A.Nadgir, Advocate)
VS

1, Divisional Railway lanager,
South Central Rallway,
Hubli,

2. Divisional Engineer (North),
South Central Rall»ay,
Hubli.

3. Divisional Personnel Officer,
South Central Railway,
Hubli

4, Assistant Engineer,
- South Central Railway,
. Belgaum,

5. Chief Permanent Yay Inspector,

South Central Railway, Miraj,. .+ Respondents.
" \U’(By Sri K.V.Lakshmanachar, Advocate).
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" {LA\Thls applicetion coming on for hearing this day,

Vlce_Chalrman made the following:
*\
§§ ORDER

In this application made under Section 19 of the

u&

13 &

M1nlstrat1ve Tribunals Act, 1985, the aoplicant has challenged
order No.H/V 571/1/36/DEN(N)/W8 dated 21-7-1987 (Annexure-A)
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of the Divisional Engineer (North), South Central Railway,
Hubli ('DE').

2. On 4.9.1987 the arplicant was appointed as a Kalasi/-
casual labourer in the office of the Permanent Way Inspector,
South Central Railway, lMirej ('PWI') on the basis of an alleged
earlier service rendered by hip in the office of the PY'I(CTR),

Nandyal.

e On 10.7.1987, the DE issued a show cause notice to the
applicant proposing to terminate his service on the ground that
the basis or the certificate on vhich he hed been appointed

in the officc of PWI vas a fake one. In response to the same,
the applicant filed his representation or reply. On an exam-
ination of the shovw cause notire, the reply and all the records,
the DE holding that the Certificafe.or the document on the
basis of which the applicant had secured an appointment was a
'bogus casual lebourer certificate card’, had terminated his

services. Hence, this application.,

4. The applicant hag urged morc than one ground, which will
be noticed and dealt by us in due course, In their reply, the
respondents have supported the impugned order and have produced

the records of the case,

Sri G.A.Nadgir, learned counsel for the applicant, contends

t the termination made by the DE without holding a regular

iry and providing a full opoortunity to the applicant to
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Sri K,V
0 .LakShmanachar, learned counsel for the respondents

CO a 1 . o
ntends that in terminating the services of the applicant, the
H

o ' '
3Ufhorlfy had complled with the requirements of the principles
of natural justice and there was no necessity to hold 3 regular

inquiry &8s urged by the applicant.

. We have earlier noticed that pefore terminating the
services of the applicant, the DE had issued a sbdw cause notice
affording a reasonable time tolthe applicant to state his case

in opposition to the same and that o opposition to the same,

the applicant also filed his reply or representation stating his
. own case -before the authority. On a consideration of the grounds‘
stated in the shov cause notice, reply filed by the applicant and
the documents, the DE had found that the certificate which was
the basis on which the applicant was appointed to the post of
Kalasi/casual labourer was a bogus one. On that view, the
authority had concluded that the applicant who would not have
secured an appointment but for that bogus certificate, was liable
to be terminated from the post he was appointed. ‘In terminating
£he services of the applicant, the authority had complied with
the 'requirements of principles of natural justice, the contents
of which have been éxplaiﬁed by us in Shivappa Sangappa t

Barkart'!s case,
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Berkar's case or any other rulings of the Supreme COUTt.

@ On the foregoing discussion, ve hold that there is no

merit in this contention of Sri Nadgir and we reject the same,

LS Sri Nadgir next contends that the m- terial documents on
the basis of which the authority had found d8gainst the applicant
was not furnished to him and the same was violative of the

principles of natural justice,

L 29 Sri Lakshmanachar, contends that the show cause notice
issued by the DE had set out all the moterial facts noticed
fror all the documents and the applicant, who did not seek for
copics of them or for their inspection before filing his reply
or- thercigar cannot complain of violction of the principles of

L

natural justice,
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22, We have carefully examined every one of the materials

on the basis of which the authority found agsinst the applicant.

‘\le are of the view that the finding of the authority that the
card on th- basis of vhich the applicant was appointed was 2
bogus card and was not a genuine card is an absolutely correct
one. We have no doubt that if the authorities were aware

.of this position, then they would not heéve appointed the
applicant to the post he was eérlier appointed. If that is so,

then also we should deccline to interfere with the order of the DE.

23% As all the contentions urged for the applicant fail,
this applicestion is liable to be dismissed., We, therefore,

dismiss this application. But, in the circumstances of the

aeienllcage, we direct the parties to bear their own costs.
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13, °  In his show cause notice, the DE had set out all the
ma&erial ficts on which he proposed to terminate tﬁe services
of the applicaht. Before filing his reply as such to the same,
the applicent did not ask the DE to supply the documents or
permit to inspect the documents. This was also the bosition
t+ill the DE made his orders against the applicant. On these

facts it is difficult to uphold this contention of Sri Nedgir,

14, Even otherwise, we are of the view that the failure of
the DE to supply the documents or permit the applicant to inspect
the documents, had not oécagppned a failure of justice to the

applicant at all,

15, On the foregqoing discussion, we hold that there is no

metit in this contention of Sri Nadgir and ve reject the same.

16, Sri Nadgir next contends that it was for the DE to
satisféctorily or conclusively prove that the certificate on the
basis of which the applicant had secured his appointment é&s a
Kalasi/casual labourer was a bogus one and that burden head

not been discharged by hiﬁ.

147 Sri Lakshmanachar contends that in the-sinple ingquiry
held, there was no question of the DE proving that thé certifi-

céte obtained by the applicant was a bogus one.

18, In a proceeding relating to the termination on the ground

that a fake certificate was the basis for eppointment, the

38
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on the bssis of which the appointment was made was & bogus

one or not. In the nature of the proceedings, it was undoubtdly
open_to the authority to examine the very certificate and all
other reports obtained by him and hold that the certificate

vas a bogus one. ‘We see no infirmity in the procedure adopted
by the DE or on the conclusions reached by him., We see no

merits in this contention of Sri Nadgir and we reject the same,

19. Sri Nedgir lastly contends that on-the very terms of the
instructions issued by the Zonal office (Annexure-II1), it was
imperative for the D= to have referred the proceedings to the
Vigilance Department for 2 fuil and complete invesﬁigation

on the neture of the certificate and then decide the matter in

confermity with that investigstion.

203 Sri Lakshmanachar contends that the circular did not
and does not compel the DE to refer each and every case to

the Vigilance Department.

2l After all circuler instructions issued by a superior
or the Head of Office are only meant for the guidence of his
subordinates. The circular instructions cannot be read sas
imperetive lavs make by a law making authority requiring e
meticulous observance in all its deteils. Whether the facts
end circumstances of the case justified a reference to the

Vigilance organisation or not was for the authority to examine

and decide., On an examination of the facts and circumstances

of the case, the authority had found that it was unneéessary

: £8 efer the matter to the Vigilance department. We see no =it

infi¥rmity whatsoever in the procedure addptcd or the. order

@ made by the authority.
- 3 | oosll=
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SUPREME COURT OF INDIA
ﬁ\,%%) _/<. NEW DELHI.

Dated /"/ﬂi'v{‘ s

_.‘.\-.~-...\ —

ATOmE g Additional Registrar,
Supreme Cour* of Indig.”
4 - five Thburad,
Ad st e Lo
e Segiwtuar,\ ¢ Rams alans T20-Ch. , 82 s B (ON'
vy .

PEITTION FOR SIECIAL IEAVE 1 0 AW"AIL (CIVIL)NO, Fol % (747
Petition under Article 136 of the Constitution of India for
opecial Leave to A.peal to the Supreume Court frou the JudZEeant

& Order dated du-q-19 17 of the High Court of
& o - R P golon Lo
m{(‘ﬂfﬂ'\/\to ([—96'//[87CF/. Ji )

She . Shadlsn Hopain

seooPetitioner

n S \ Vs
I 5)\vvxf>‘@kxct( é&bn, tloaly MGnoe

gm:tk C,Q/bif\/\ml ﬁx\( _ }> A\ o .aResjponderﬁc/S
L)/ /0 v~ -

SLry
I am %o inform you that the petition above -nentioned

for Special Teave to Appeal to this Court was filed on bchalf

of the Petitioner above-nmaicd from the M#ﬁt&ﬁéb—&’%é Order

Ce v\"t\m( A-Z-L{/r\wkn"\/t\ﬂstv \\b\iju,m(k( (Z'a"\ ol wu
of the/High—Beurt noted above and that the suﬁé Was Akere—

dismissed Ly this Court on the 5 2 day of ./4}7.,’\.9&(( ]
[]

(442
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| / w’“ Yours faithfully,
/ /
;Dnmshﬁ f for Ada . Ruﬂ1s+rqr,
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* %—»27\ %\. Sup. C-75
All  communications should D NO ZQQ/SJ/SGC Iv-A
‘ be addressed to the Registrar,

Supreme Court, by designation

|7\ w\( SUPREME COURT
QW s ol

""SUPREMECO""
4\§}x{3
\

FROM

H.S. Kaickar, B.sA. L.L.3B;
Assistant Regigirar.

To
Mhe Registrar, Dated New Delhi, the.. .. SEREEL 20019 90

Central Adminigtrative Tribunal, g i
Bangalore Bench, _

Commercial Complex, (BDA)

Indiranagar, Bangalore-5060 038.

CIVIL APPEAL NO.,74 OF 1990

M. Shabbir Hussain «es Appellant
Versus—

The Divisional Railway Manager, ..sRespondents

South Central Railway, Hubli,

& Ors.

3 o

o I & 9

In continuation of this Registry's letter of even number
dated the 14th July, 1988, I am directed to forward herewith
fbr your information and necessgry action a certified copy of
the formal order alongwith certified copy of the order dated
9.1.90 in this appeal and order dated 19.4.88 in Civil Appeal

No.1518 of 1988.

Please acknowledge receipt.
Yours faiprhfully
O} \C}éfb
. Y
a T
J/ o ASSISTANT REGISTRAR

arun/-
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IN THE SUPREME COURT OF INDIA

‘ CIVILCRFIEAL APPELLATE JURISDICTION
CIVIL AFPEAL NO.74 OF 1990

(Aforcsaid Petitiol uaa?;;storei and Ordor dated 15.4.88 of this
Court recalled in Review Petition No.686 of 1988 and Special Leave
% ranted by this Court's Order dated the 9th January, 1990, nst

he Order dated the 24th September, 1987, of the Central A liatra-
tive Tribunal, Bangalore Bench im Appkication No.654 of 1987(F) )

M. Shabbir Hussain s/o
M. Abdul Kadar, r/o 6224
Bhudawarpet, Miraj, Sanghi,

(Distt) Maharashira. eee Appellant

«-Versus—

1. The Divisional Railway Manager,
South Central Railway Hubli.

2. The Divisional Engineer (North)
South Central Railwgy,Hubli.

3. The Divisional Personnel Officer,
South Central Railway Hubli.

4. The Assistant Engineer,
South Central Railways Belgaum.

5. The Chief Permaneat way Inspector,
South Central Rallway Miraj.
: «se Respondents

Dated the 9th January, 1990

CORAM3

HON'BLE MR. JUSTICE K.R.SIN@H
HON'BLE MR. JUSTICE M.HJKAN

For the Appellant ¢ Mr. K.R.QPillaia Advocate (not present)
For the Respondeats: Mr.Santiosh Hegdb. Additional Solicitor General

for India. |
- (M/s. Girisa Chpndra and Sushma Suri, Advocates
with him.) ‘.

c@ntd..;.al'
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The Civil Appeal above-memiioned being called on for
hearing before this Court on the 9th day of Jaauary, 1990,
UPON hearing Counsel for the respomdents hereim AND UPCN
perusing the relevant documents THIS COURT in view of the
Order dated the 19th April, 1988, in Civil Appeal No.1518
of 1988, DOTH in allowing the appeal ORDER that the Order
dated the 24th September, 1987, of the Central Administrative
Tribunal, Bangalore Bench, in Application No.654 of 1987(r) /i,
be and is hereby set aside and im place thereof an Order
allowing the said epplication No.654 of 1987 and vacating
the Order No.H/W 571/1/36/DEN4d@E//;ated 10.7+87 of the
Divisional Engineer North S. C.Railwoy Hubli, terminating the
services e Appellant herein with effect from the 31st
July, 1983:{;& she diroctina%t the Appellant herein shall
be deemed to be continuing, the emplqynent and he would be
entitled to his wages from July 1987 till date be amd is herely
Substituted;

AND THIS COURT DOTH FURTHER ORDER that there shall be mo
Order for costs of the said appeal in this Court.

AND THIS COURT DOTH LASTLY ORDER THAT THIS ORDER be
punctually observed and carried into execution by all concerned.

WITNESS the ﬂon'ble Shri Saby'asachi Mukharji, Chief
Justice of India, at the Supreme daurt. New Delhi, this the
9th day of Janmuary, 1990. |

Tl -

(V.P, SINGHAL)
JOINT 7 REGISTRAR



. Thabblir Sussaisn

the Divisional Rellway Maneger,
south Central Hellwsy, Hubil
& Orse.

GIVLIL APFEAL KG

SUPREME COURT

‘

CIVIL/GRitMNAL /APPELLATE JURISDICT

=Versuas=

Dated this the 9tk day of Janu ry, 1330.

Engrossed by
Examined by
Compared with
No. of folios

arun/=

ces App@ilent

; __Appellant
sos lEapondents Petitioner
Versus
Respondent

Dated the

SN

Nl 1o Tk

,, o
SHRI Padmapsbhl Mahals, »
Advocate-on-Record for the Ap eliani

BHRKk Mrs.Sushma Surd,
Advocate-on-Record for ~ the Hespondentis

SHRI

Advocate-on-Record for
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v | IN THE SUPREME COURT OF. INDIA

A
, : Judl.) CIVIL APPELLATE JURISDICTION
53 ST 5 ~Q
2

REVIEW PETITION NO. 686 OF 1988,
IN
SPECIAL IEAVE PETITION (CIVIL) NO. 502 of 1988.

° (..1 -:
Sepreee &

ourt of Indig

oS08 008
) e

M.S. Hussain esesPetitioner
Vs,
The Divisional Railway Manager, sSouth ;
Central Railway & Anr, e« sRespBndents
e "
ORDER

Heard learnedvcounsel for the parties, It has been
brought to our notice that the petitioner was continuing in
service inspite of the impugned order and in a similar petition
another Bench of this Court has allowed the petition in C.A.

No. 1518 of 1988 decided on 19.4,1988. This fact was not
brought to our notice on the date we dismissed the petition.
In this view we allow the Review Fetition and recall our order
dated 15,.,4,1988,
Leave granted,

4 ’ The questioms involved in the presént case are the same
as were involved in C.A, 1518 of 1988, Since that appeal has
been aiiowed by another Bench of this Court, we think it proper
to allow the present appeal, set aside the order of the Tribunal
and also the order of termination. We further issue directions
in terms of the Court's order is§ued in C.A,1518 of 1988. No
order as to costs, | \

Le

....O....C..../.‘..‘......J.

« ; f
] |
I‘y‘bl 1%t/ )

"‘ 'lLt‘/L I
New DEIhl' ) 000 ee0ceescsescsccocccssee
January 9, 1990, ( M.H, Kania )

i sosemimihbontosds i, |
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Ti.E SUP3IE COURT OF IiDIA
IVIL APPELLATE JUISDICTION | 9’

ClVlL LPPEAL NO, /g—?'?Ob 1988
1sing out of SLP (“) No.1284 of 1987)

(&)

Karinm ees dAppellant,
Versus

Divisional Railway Manarer & COrs. ees ilespondents,

(’ h ,L} J.J A{

€

Special leave granted.

Heard iearned counsel for the appellant and lesrned
Additional Solicit r General for the respondent , In the
peculiar facts and circumstances of the Casey we are of the
view that the notice of terminstion given on ?1st July, 1987
should not be enforced, In fact in paragraph 20 of the counter
affidavit the stand taken by the respondent is that the appellant
is still continuing in service.inspite of that notice. We would
accordingly set aside the decisicn of the Tribunal and vacate the
order of termination dated 21st July, 1987, and as a special case
direct that thé zppellant shall be deemed to'be continuing in
employment, He would be entitled to hlS wages from July, 1927
111l dat s The appeal is accordingly dlsposed ofs No costs,

eotodl

..0....‘....O............J

( Rangenath Misra )

(; Lok Sl ‘;'?",‘,“

5

OQQQQOuOOQQOOOQQDOOOOo ‘.J
( Murari lohon Dutt )..
< -

New Delhi;
April 19, 1988,



CENTRAL ADMINISTRATIVE TRIBUNAL
Q BANGALORE BENCH

Commercial Complex(BDA)
Indira Nagar, Bangalore-560 038,

File of A.No. é$~17[87 d " Dated the

To

1. The Registrar,
Central Administrative Tribunal,
Principal Bench, Faridkot House,
C opernicus Marg, NEW DELHI-110 001,

2. The Registrar,
Central Administrative Tribunal,
Calcutta Bench,
CGO Complex, 234/4-A3C Bose Road,
CALCUTTA-B00 020,

0

3. The Registrar, .
Central Administrative Tribunal,
Bombay Bench, CGO Complex,

Ist Floor, Near Kankon Bhavan,
NE'W BOMBAY=400 614,

4, The Registrar,
Central Administrative Tribunal,
Allahabad Bench, 23-A,Thorn Hill Road,
ALLHABAD-1,

5. The Registrar,
Central Administrative Tribupal,
C handigarh Bench, SCO No.102-103,
. Sector-34-A,
CCHANDIGARHs

6. The Registrar,
Central Administrative Tribunal,
Guwahati Bench, Rajgarh Road,
Off. Shillong Road
GUWAHAT I-781 005,

7. The Registrar,
Central Administrative Tribunal,
Ernakulam Bench,
Kandamkulathy Towers, 5th Floor,
M. GoRoad, ERNAKULAM, ;

8. The Registrar,
Central Administrative Tribunal,
Patna Bench, 88-A, Shrikrishna Nagar,
PATNA- 800 001,
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9. The Registrar,
Central Administrative Tribunal,
Jabalpur Bench, Carava Complex,
15-Civil Limes JABALPUR(M.P,.)

10, The Registtar, :
Central Administrative Tribunal
Madras Bench, EVK Sampath Bldgs.,.
Sth Fleoor, DPI Compound,College Road,
MADRAS-600 006,

11. The Registrar,
Central Administrative Tribunal,
Jodhpur Bench,
C/o Rajasthan High Court,
JODHPUR, Rajasthan.

12, The Registrar,
Central Administrative Trlbunal,
Hyderabad Bench,
New Insurance Bldg.,Domplex,ﬁth Floor,
Tilak Road, HYDERABAD.

13, The Registrar,
Central Administrative Tribunal,
Ahmedebad Bench, Navrang pura,
Near Sardar Patel Colony,
Usmanpura, AHMEDABAD,

14, The Registrar,
Central Administrative Tribunal,
Cuttack Bench, Dolmandi,
CUTTACK=753 001,

Sir,
With reference to Principal Bench's circular No.14/1/89~3ﬁ/2719~
dated 20-3-89, I am forwarding herswith a copy of the particulars of

the orders DaSo&d by the Supreme Court of India in SLP/CA/CMP, preferred
against the cases on the fils of this Bench.

Yours faithfully,

==

Deputy Registrar(Jd),

Copy tog=
1. P.8. to Hon.ble & Members, ,lr‘_/w
2, File No.13/89-3-11, J

3+ Court Officers,

-
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANG,\LQ:E BENCH

1. The QA/TA/CCP No, of the Case appealed: A.No. 654/87 (F)
2, Name of Parties:

(a) Applicant(s)/Petitioner(s) : n.s_habbif Hussain
(b) Respondent(s) , *  The Divisiensl Rly. Manager,
ok r S.C.Rly, Hubli & ers
3. Nature of case in brief ] :
. Termination

4; ‘Name of the Bench which
passed the impugned orders

BANGALORE BENCH
5. Whether the case was:=

Dis allouwsd
24,9,87

Honble Justice Sh.K.S,Puttaswamy :
Vice Chaigmen,
Honble Sh, L.H.A.Ragc M(A)

(a) Allowed or disallowed
(b) Date of Order |
(c) Bench comprising of

(i) SLP No 502 / 88

6. SLP/Civil Appeal No,

(ii) CA No 74/90 in SLP No 502/88
7. PRaxrties name before the Revisw Petition No 686/88
Hon'ble Supreme Court:- '

(a) Applicant(s)/
i Petitioner(s)

M.Shabbir Hussain

The Divisienal Rly, Manager,
SC Rly, Hubli & ors

(b) Respondents

(c) Date of Interim Order

(d) Nature of Order in brief By an order dated 9,1.90 in
(may contain the order ' _ Review Petition the Supreme Court
if not too long) restored the petiticn, Spl.
A leave granted. Earlier order
modified., Neow sppeal is allowsed.
(Copy enclosed)

oo

(e) Whether operation of the
order of the Tribunal
stayed/restricted or
modified,

CAT order sat asidd,

s v
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| All communications should D No. 284/ 88/sec.IV-A
: be addressed to the Registrar,
Supreme Court, by designation,

:ﬁlmfiﬂTmew. \J&' ESIJI’I(EQDdIE COURT
f ' INDIA

| UN J@WM(\ \C’\ﬂ i

**SUPREMECO"*

HoSo KaiCkar, B-Ao JoL.B,
Assistant Registrar.

To .
he Registrar, Dated New Delhi, the.:%“.}}. JgnuaIy,.....19 90

Central Aduinistrative Tribunal, -
Bengalore Bench,

Comuercial Complex, (BDA)

Indiranzsar, Bangalore=560 038.

CIVIL AFrEaLl H0.74 OF 1930

Mc Shabbir Hussain se e Appellant
.Versus-

The Divisionzl Railway Maneger, ..sRespondents

South Centrsl Reilway, Huoll,

& Crs.

SRt

In continustion of this Registry's letier of even nugber
dated the 14th July, 1988, I am directed to forward herewith
fbr your information and necessary action a certified copy of
+he formal order alongwith certified copy of the order doted

9.1.90 in this apoeal ana order Gated 19.4.23 in Civil Appeal

/tffull.,

a \\
d ~ BSDI AR TSI RAR

Wo.1515 of 1988.

Tlease acsnowleage recei,t.

9run/-
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IN THE SUPREME COURT OF INDIA

CIVIL/ERTFRAL/APPELLATE JURISDICTION

PY CIVIL APFEAL N0O.74 OF 1990

RISING FROM FPETIT L TO APE! L)NO. ) 4

(Aforesaid Petition wae restored and Order dated 15.4.88 of this
Court recalled im Review Petitiem No.680 of 1988 and Special Leave
granted by this Court's Order dated the 9th Janusry, 1990, against
the Order dated the 24th September, 1987, of the Central Admimistira-
tive Tribungl, Bangalore Benoh im Apphication No.654 of 1987(F) )

M. Shabbir Hussaim s/o0 -
M. Abdul Kadar, r/o 6224
Bhudawarpet, Miraj, Sanghi,

(Distt) Maharashtra. ves Appellaat
-Yersus~
1. The Divisional Railway Memager, Yertified to be truc copy
South Central Railwey Hubll. Jv" -
oV 9 .
2. The Divisional Engineer (North) J,g\z‘{;\(]udl.)
South Central Reilvey,Hubld. ANY e
.e .-."b- i )
Churt of !ndia

3, The Divisiongl Personnel Offiocer,
South Central Railwgy Hubli.

4. The Ageistant Engineer,
South Central Reilways Belgaum.

5 The Chief FPermanent way Imspector,
South Central Rallwey Miraj.

«ee Respondenis

Dated the 9th Jenuary, 19930

CORAMS

HON'BIE MR. JUSTICE K.N.SINGH
HON'BLE MRe. JUSTICE M.H.KAN

For the Appellant § Mr. K.R.RPillei, Advocate (mot present)

for India.

" (M/s. @Girieh Chpndra and Sushma Suri, Advocates
" with him.) N

For the Respondeatiss Mr.Santosk Hegde, Additional Solicitor General

Oontd- X 02/"
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The Civil Appeal above-memti emed being called on feor
hearing before this Court ea the 9th day of January, 1930, ®
UPON kearing Counsel for the rupoidegts herein AND UPON ’
perusing the relevant documents THIS COURT im view of the
Order dated the 19th April, 1988. in Civil Appeal Ko.1518
of 1983, DOTH im allowimg the appeal ORDER that the Order
dated the 24tk September, 1987, of the Central Admimistrative
Tribunal, Bangalore Bench, im Application No.654 of 1987 (F),/r"'g/
be end is herehy set aside and im Place thereof an Order
allowing the said epplicatiom Ko.654 of 1987 and vacating
the Order No.H/W 571/1/36/DEKMV56/dated 10.7.87 of the
Divisional Engineer North s.c.ﬁailvoy Hubli, terminating the
services of the Appellant hereim with effect from the 318t
July, 1987, ?&ih $he direct %t the Appellent herein shagll
be deemed to be conunuag%he employment and he would be
entitled to his weges from July 1987 till dete be and is kherely
Substituted;

AND THIS COURT DOTH FURTHER ORDE: thet there shall be mo
Order for costs of the said appeal im this Court.

ARD THIS COURT DOTH LASTLY ORDER THAT THIS ORDER be
punciually observed and carried into execution by all concerned.

WITRESS the ﬁon'ble Shri Sabyasachi Mukharji, Chief
Justice of Imdia, at the Supreme Oourt, New Delhi, this tke

9th day of January, 1990.
Ll -
(Vor. SIKGHAL')
JCINT .~ REGISTRAR
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M. Shabbir bBussain : ‘ eee hppeilant

=Versus=
The Vivisionanl Kellway lManeger ~ Appell
South Contral Rsilweys HublL = eee hespondents koo
& Oro. . Versus '

Respondent

DO
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Dated the

4 AN
&
SHRI Fgdmap=bhR Mehule,
Advocate-on-Record for the Ap.el.ant

RHRK Mrs.Sushuz Surd,

Engrossed by srun/=- Advocate-on-Record for ~ the Resjondents
Examined by
Compared with ) < SHRI

No. of folios Advocate-on-Record for
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IN THE SUPREME R7_OF INDIA

CIVIL APPELLATE JURISDICTION

REVIEW PETJ-ION NO. 686 OF 1988

IN :
SPECIAL IEAVE PETITION (CIVIL) NO. 502 of 1988.
M.S. Hussa’n essPetitioner
Vs.
ihe Divisional Railway Manager, South .
Central Railway & Anr. e e osRespBndents
ORDER

Heard learned'counsel for the pagp;es. It has been
brought to our notice that the petitioner was continuing in
service inspite of the impugned order and in a similar petition
another Bench of this Court has allowed the petition in C.2.

No. 1518 of 1988 decided on 19.4,1988, This fact was not
brought to our notice on the date we dismissed the petition.
In this view we allow the Review Fetition and recall our order
dated 15,.4.1988.,

Leave granted,

The questiore involved in the presént case are the same
as were involved in C.,A, 1518 of 1988. Since that appeal has
been allowed by another Bench of this Court, we think it proper
to allow the present 3P$¢?1' set aside the order of the Tribunal
and also the order of fg}mination. We further issue directions
in terms of the Court's -order issued in C.A.1518 of 1988. No
order as to costs, |

©0 00000000 NIO .‘......O.J.

( K.N. Singh )

Dol s
muff«/;.

q o M ar—~—
New Delh.i, ) 0000 s0000000escssccsscsee
January 9, 1990, ( M.H, Kania )
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| i 1.ESUP.Ls.E COURT OF I:ula
CIVIL APPELLALE JUISDIC. 10N | 7

cviL srpoy no, [SPor 4980
ising out of SLP (C) To,. 1288 of 1587)

Karim eos Appellunt,
versus

Diviciomel MR veyitiaticrermie NG s, ee. lecpondents,
ORI DEEN

Specizl leave granted,

Heard iearned counsel for the appellant anc learned
Aditional Solicit r Ger'féral for the respondent . In the
péculiar facts ang circumstances of the case, we are of the
view that the notice of termination given on 21st July, 1957
shouldc not be enforced. dn fac{ in paregraph 20 of the ccunter
affidavit the stand take'n by the respondent is that the abpell an
is still continuing in se_rvice.inspite of that notice. We would
cccordingly sel aside the decisicn of the ribunal zni vacate the
order of termination dated 21st July, 1987, and as = Special case
direct that the zppellant shall be deemed to'be cont inuing 1in
employment, .He would be entitled to his wages from July, 1927

111l dat o The appesl is accordingly disposed of., No costs,

DO

.C.'.OQOAQO......Q......C.J

Ranganath liisra )

1;,_4 "/:_JJ‘: ;‘?)ll'
C
oooooo-ooooooo...otOOOQOCJ
( Murari liohon Dutt )
| : [
New Delhi;
April 19, 1988,
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