
CENTRAL ADIINI STRATIVE TRI BUNAL: BANGALORE 

DATED THIS THE 2TH DAY OF SEPTEWBER, 1987. 

PRESENT: 

Hon'ble Mr.Justice K.S.Puttasv•amy, 	.. Vice_Chairman 
And 

Hori'ble Mr.L.H.A.Rego, 	 .. Mernber(A). 

APPLICATIONI NU'BER 654 OF 1987. 

M.Shabbir Hussain, 
S/c W.Abdul Khader, ajor, 	- 
Railway Sirvnt, R/o iraj, 
S.C.Railvay, CPWI's office, Viraj.. 	 ., Applicant. 

(By Sri .A.Nadgir, Advocate) 

VS 

Divisional Rail.vay tanager, 
South Central Railway, 
Hubli. 

Divisional Engineer (North), 
South Central Railway, 
Hubli. 

Divisional Personnel Officer, 
South Central Railway, 
Hubli 

Assistant Engineer, 
South Central Railway, 
Belgaurn. 

Chief Permanent ay Inspector, 
South Central Railway, Miraj. 	 .. Respondents. 

(By Sri K.V.Lakshrnanachar, Advocate). 

Q this aoplication coring on for hearing this day, 
'1( ie_Chairman made the follo.:ing: 

$t( 

\ 	 ORDER 

In this application made under Section 19 of the 

Administrative Tribunals Act, 1985, the anplicant has challenged 

order No.H/: 571/1/36/DEN(N)/w8 dated 21-7-1987 (Annexure_A) 



I 
- 

of the Divisional Engineer (North), South Central Railway, 

Hubli ('DE'). 

On 4.9.1982 the arplicant was appointed as a Kalasi/—

casual labourer in the office of the Permanent Way Inspector, 

South Central Railway, !iraj ('..I') on the basis of an alleged 

earlier service rendered by hiip in the office of the PV.I(CTR), 

Nandyal. 	 - 

On 10.7.1987, the DE issued a show cause notice to the 

applicant proposing to terminate his service on the ground that 

the basis or the certificate on vhich he had been appo.rited 

in the offi:e of PWI was a fake one. In response to the same, 

the applicant filed his representation or reply. On an exam—

inatiori of the sho' cause notice, the reply and all the records, 

the DE holding that the certificate or the document on the 

basis of which the applicant had secured an appointment was a 

'bogus casual - labourer certificate card', had terminated his 

services. Hence, this application. 

The applicant has  urged mon than one ground, which viii 

be noticed and dealt by us in due coDrs,. In their reply, the 

respondents have supported the impugned order and have produced 

the records of the case. 

Sri G.A.Nadgir, learned counsel for the applicant, contends 

the termination made by the DE without holding a regular 

i}'iry and providing a full opportunity to the applicant to 

...3/_ 



• 
estab1ih his 

c ase was ill ga1 	In support of h15 s'tro9j relies 
on the ruling rendered b 

Y US in SHIVAPPA SAGAPPA BARYAR v. THE DIRECTOR OF POSTAL 
SERVICES, BAGALO A.?D AN0TER (AIR 19R7 

(2) CAT 273). 

Sri K.V,LakS!JanaChar learned counsel for the respondents 
contends that in terminating the services of the applicant, the 

authority had cop1id with the requirements of the principles 

of natural justice and there was no necessity to hold a regular 

inquiry 6s urged by the applicant. 

7. 	
We have earlier noticed that before terminating the 

services of the applicant, the DE had ±ssued a shOw,  cause notice 

affording a reasonable time to 'the applicant to state his case 

in opposition to the same an'l that in opposition to 
the same, 

the applicant also filed his reply or representation stating his 

O\'fl 
case before the authority. On a consideratiOn of the grounds 

stetd in the sho" cause notice, rep'y filed by the applicant and 

the documents, the JE had found that the certificate which was 

the basis on which the applicant was appointed to the post of 

Kalasi/caSU81 labourer was a bogus one. On that vieW, the 

authority had concluded that the applicant v'ho would not have 

secured an appointment but for that bogus certificate, was liable 

to be terminated fror the post he v:as appointed. In terminating 

the services of the applicant, the authority had complied with 

the requirements of principiCS of natural justice, the contents 

of 'hich have been explained by us in ShivapPa SangapPa ' 

: Barkar's case. 

. . 



a 

I 

— 4-. 

8. 

	

	in 

ShiVaPPa 5ang3PP3 atk' case, this Trib 

	
had 

inquIry  

 not 1ad doen th

al 

at a 
egUl 	

an a detl 	

5hOuld b 

held in 	
ase the autho 

eCh and 
everY Case as 	

ged by 

In the preSt c, 	
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of natural  

on the basis of tie principIcs enunciated in Shivappa Sangappa 

Berkar's cas e or any other rulings of the Supremp Court, 

On the forecjna discussion, we hold that there is no 

nerit in this contentio-i of Sri Nadgir and we reject the same. 

Sri Nadgir next contends that the rnteria1 documents on 

the basis of which the authority had found against the apolic ant 

was not furnished to him and the same was violative of the 

principles of n.tura1 justice. 

12.Sri Lakshmanach,ar, Contends that the show cause notice 

issued by the DE hd set out all thc material facts noticed 

fron al the documents and the applicant, who did not seek for 

,( 	conies of them or for their inspeaAion before filing his reply 

ortherr er  cannot complain of violation of the principles of 
natural JusticP.  

.....-. - 
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22. 	We have carefully examined every one of the materials 

on the basis of which the authority found against the applicant. 

We are of the vie'" that the finding of the authority that the 

card on thr,  basis of vhich the applicant was appointed was a 

bogus card and was not a genuine card is an absolutely correct 

one. We have no doubt that if the authorities were aware 

of this position, then they v,ould not have appointed the 

applicant to the post he :as earlier appointed. If that is so, 

then also we should dccline to interfere with the order of the DE. 

	

23. 	As all the contentions urged for the applicant fail, 

this application is liable to be dismissed. We, therefore, 

dismiss this application. But, in the circumstances of the 

case, we direct the parties to bear their own costs. 

I?' 

SM 
VICEMAIRfAN 	I:Et:BER(A). 

"SECTRU ICER 



- 

In his sho': cause notice, the DE had set out all the 

material fThts on which he proposed to terminate the services 

of the applicant. Before riling his reply as such to the same, 

the applicnt did not ask the DE to supply the documents or 

permit to inspect the documents. This 'as also the position 

till the DE made his orders against the applicant. On these 

facts it is difficult to uphold this contention of Sri Nadgir. 

Even otherise, we are of the view that the failure of 

the DE to supply the documents or permit the applicant to inspect 

the documents, ad not occasopned a failure of justice to the 

applicant at all. 

On the foregoing discussion, we hold that.there is no 

rnetit in this contention of Sri Nadgir and %:e reject the same. 

Sri Nadgir next contends that it was for the DE to 

satisfactorily or conclusively prove that the certificate on the 

basis of which the applicant had secured his appointment as a 

Kalasi/casual labourer was a bogus one and that burden had 

not been discharged by him. 

Sri Lakshnanachar contends that in the sirple inquiry 
held, there ,as no question of the DE proving that the certifi—

cate obtained by the applicant was a bogus one. 

In a proceeding relating to the termination on the ground 

that a fake certificate was the basis for appointment, the 

question of the authority proving that that certificate was a 

f/. 

	

	
ke or bogus one as if it was criminal trial, does not arise. 

A'ter all the applicant was not facing a criminal charge. All 

\\ 	tIat the authority had to find out was whether the certificate 

- 
...6/_ 
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on the basis of which the appointment was made was a bogus 

one or not. In the nature of the proceedings, it was undoubtdly 

open to the authority to examipe the very certificate and all 

other reports obtained by him and hold that the certificate 

was a bogus one. We see no infirmity in the procedure adopted 

by the JE or on the conclusions reached by hire. 	e see no 

merits in this contention of Sri Nadgir and we rejet the same. 

Sri Nadir lastly contends that on the very terms of the 

instructions issued by the Zonal office (Annexure—Il), it was 

imperative for tHe D to have referred the proceedings to the 

Vigilance Department for a fQll and complete investigation 

on the nature of the certificate and then decide the matter in 

confOrmity with that investigation. 

Sri Lakshrranachar contends that the circular did not 

and does not compel the DE to refer each and every case to 

the Vigilance Department. 

After all circular instructions issued by a superior 

or the Head of Office are only meant for the guidance of his 

subordinates. The circular instructions cannot be read as 

imperative la s wake by a la'.: making authority requiring a 

meticulous observance in all its details. Vhether the facts 

and circumstances of the case just1f±d a reference to the 

Vigilance organisatifl or not was for the authority to examine 

and Jecide. On an examination of the facts and circumstances 

of the case, te authority had found that it was unnecessary 
stl 

to\'efer the matter to tne Vigilance departrrent. We see no 

i*: 	c 

[ 	
jnfrnity whatsoever in the procedure adopted or the. order 

XtT  

made by the authority. 



T em: 

D. 
COIJRT O TITIDIA 

1\TT'.T 1ThlTTYT 1' 	JJ:Jjj • 

Regi strar, 	
Dated 	

I ?i 

of inda. 

RC1XL,1  

PETITICIT FOR SPECIAL IAPE TO AiPEAI (CIvIL)Ro 
Ptitj on under Article I 16 of the Ccngtj±tjon of India for 
3rec.al  1ave to A:ipeal to the Supreme Court from the 

14 I Order ccted 	9- t  IT 	 of the Hi1i Court of 

AA y / 	 - 

.Fetitjoner 

L 
cJ ( 	 . esponden/ 

Sir, 
I am to inform rou that the petition above —mentioned 

for Specil Tenve to Appeal to this Court was filed on bohif 

of the Fetitionor 	jolro—naiod 
Cc 

from the 
L 

Order 
a 

of the/J-igh Oou- noted above and that the sriIe was/r 
dismissed 10 	this Court on the of -__dar 

r ((. 

6/46 

o (9?  ce 7 / 
ft 

Sac— IV—A, 

Yours fnith±lly, 

for Addi. Rogistrar 
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1 
communications should ' All 

be addressed to the 	Registrar. 

, Supreme Court, by designation, 
NOT 	by name. 
Telegraphic address:- 

"SUPREMECO" 

\'\ 
Sup. C-75 

No. 234/83/Sec.IV-A 

' ' \ SUPREME COURT 

C: 
	INDIA 

FROM 

Kio, 13.A. i.TL. 3; 	' 
Assistafltiegistrar. 

To 

Re'istrar, 	Dated New Delhi, 	 ........ 19 90 

Central Admini. 
.Bangalore Bench, 
Ccmmrcial Complex, (BDA) 
Indiranagar, Bana1ore-56O 038. 

)IVIL A0.74 02  ILQ 

ii. Shabbir Hussaifl 	 . . . Appellant 

.Versus- 

The Divisional Railway Man a'er, 	. . .Respondents 
South Central Railway, Hubli, 

Ors. 

In continuation of this Registry's letter of even nuber 

ated the 14th July, 1988, I am directed to forward herewith 

r your information and nocessry action a certified copy of 

formal order alongwitb. cortified copy of the order dated 

.1.9O in t!iis ap,ieal and order dated 19.4.88 in Civil Appeal 

:o.151 of 1908. 

itoase acnowlu3:e reoei.t. 
L41rs ffully 

JI.LAi'.L £iItAJi 
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IN THE SUPREME COURT OF INDIA 
CJVILX114APPELLATE JURISDICTION 

CIVIL A±PEAL NO.74 OP 1999' 

(Aforesaid Petition wIestored and Order dated 15.4.88 of this 
Court reoalled in Review Petition No.666 of 1988 and Special leave 
granted by this Court's Order dated the 9th January, 1990, against 
the Order dated the 24th September, 19879 of the Central Admin.tstra-
tive Tribunal, Bangalore Bench in Application No.654 of 1987(P) ) 

Shabbir Hussain i/o 
Abdul Kadar, r/o 6224 

Bhudawarpet, Miraj, Sangt, 
(Distt) Matar93htra. 	... Appella*t 

Yersua- 

The Divisional Railway Manager, 
South Central Railway Hubli. 

The Divisional Engineer (North) 
South Central Railway ,Hubli. 

The Divisional Personnel Officer, 
South Central Railway Hubl.t. 

The Assistant Engineer, 
South Central Railways Belgautu. 

The Chief Permanent way Inspector, 
South Central Railway Mira). 

tLfied to be trw cop 

... Respondents 

Dated the 9th Janury, 1990 

CORAMs 
HON'BLE MR. JUSTICE K .N .SINGX 
HOK'BL MR. JUSTICE M.I1.1104 

br the Appellant $ 

Por the Respondents$ 

Mr. 1C.R.Pillai:,  Advocate (not present) 

Mr.Santoek Hegde, Additional Solicitor Gneral 
for India. 
(N/s. Girish Ottndra and Sushna Sun, AdvoeRtes 
with him.) 

Contd.00.2/- 



The Civil Appeal above-itioned being called on for 

hearing before this Court on the 9th da,y of January, 1990, 
UPON hearing Counsel for the respondents herein AND UPON 
perusing the relevant documents THIS COURT in view of the 
Order dated the 19th April, 19889  in Civil Appeal No.1518 
of 19889  DOTH in allowing the appeal ORDER that the Order 
dated the 24th September, 1987, of the Central Administrative 
Tribunal, Bangalore Bench, in Application No.654 of 19870f_ 

I 	

be and is hereby set aside and in place thereof an Order 
allowing the said application No.654 of 1987 and vacating 
the Order No.H/W 571/1/36/DE #V6 ated 10.7.87 of the 
Divisional Engineer North S.C.Railway Hubit, terminating the 
services of tyke Appellant herein with effect from the 31st 
Jul, 19879  wMi Qw directik# that the Appellant herein shall 

)? 
be deemed to be continuingthe employne*t and he would be 
entitled to his wages from JuLy 1967 till date be and is hereby 
Substituted; 

AND THIS COURT DOTH FURTHER 04&1 that there shall be no 

Order for coate of the said appeal in this Court. 
AND THIS COURT DOTH ISTLY ORDER THAT THIS ORDER be 

punctually observed and carried into execution by all concerned. 
WITNESS the Hon 'ble Skri Sabyasaohi Mukharji, Chief 

Justice of India, at the thiprene Gourt, New Delhi, this the 
9th day of January, 1990. 

— 

3IiAIi) 
JC 	 RPIST±AR 
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IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

REVIE1 PETI:'ION NO. 686 OF 1988. 

IN 

SPECIAL lEAVE PETITION (CIVIL) NO. 502 of 1988. 

M.S. Hussajn 	 •..Petitioner 
Vs. 

The Divisional Railway Manager, outh 
Central Railway & Anr. 	...Resp8ndents 

ORDER 

Heard learned counsel for the parties. It has been 

4 	 brought to our notice that the petitioner was continuing in 

service inspite of the impugned order and in a similar petition 

another Bench of this Court has allowed the petition in C.A. 

No. 1518 of 1988 decided on 19.4.1988. This fact was not 

brought to our notice on the date we dismissed the petition. 

In this view we allow the Review Ietition and recall our order 

dated 15.4.1988. 

Leave granted. 

/ 	- 	The questiorE involved in the present case are the same 

as were involved in C.A. 1518 of 1988. Since that appeal has 

been allowed by another Bench of this Court, we think it proper 

to allow the present appeal, set aside the order of the Tribunal 

and also the order of termination. We further issue directions 

in terms of the Court's order issued in C.A.1518 of 1988. No 

order as to costs. 
iL 

.. . ... S ••• ••• . (.... . .. . . J. 
t K.N. Singh )/ 

L-1 New Delhi1  
January 9, 1990. 	( M.H. Kania ) 
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CI\L APPiLA JUxIj io: 
I lndJ6 	CiVIL •jF1 Ic, (oF 195 - 	risin 7 out of SLP (C) r:064 of 19R7) 

Karirn 	
I.. ppeliant. 

VCI UO 

T)ivis,ion2l Ril ay 1:nei' 	C. 	... 	cponenLs, 

0 F.  I) i; ;. 

Spccial Jcavc rante(i. 

Hc?r'd learned counsel for the appellant and leErnd 

Nditjonai Solicit r enera1 for the respondent . 	In the 
peculiar facts and circumstances of the case, we are of the 

View that the notice of termination given on 21st July, 1987 
should not be enforced. In fact in paregraph 20 of the counter 
affidavit the stand taken by the respondent is that the apeint 
is still Cofltifluthg in service inspite of that notice. We would 
accordingly set aside he decision of the Tribunal and vacate th 
order of terinatjon dated 21st July, 1987, and as a Special case 
direct that thd appellant shall be deemec7 to'be continuing in 
employment. He would be entitled to his wages from July, 1987 
till dat • Thc appeal is accordinly disposed. of. No coats. 

• • .1 • S 	• • • 	S. S S S S S •J C Rang an at h r I sra ) 

( 
S • S S • • • • o S S S S I .5 S .S • a •() c ( I1urarj JIohon Dut-t ) 

New Delhi; 
Apr'11 19 2  1965. 

OP 



CENTRAL ADMINISTRATIVE TRIBUNAL 

Commercial Complex(BDA) 
Indira Nagar, Bangalore-560 038, 

File of A.NO...c±1L 7'( ') 	Dated the 

To 

The Registrar, 
Central Administrative Tribunal, 
Principal Bench, Fridkot House, 
C opernicus Marg, NEW DELHI—liD 001, 

The Registrar, 
Central Administrative Tribunal, 
Calcutta Bench, 
CGO Complex, 234/4—I3C Bose Road, 
CALCUTTA-00 020, 

The Registrar, 
Central Administrative Tribunal, 
Bombay Bench, CGO Complex, 
1st Floor, Near Kankon Bhavan, 
NEU BOIIBAY-400 614. 

The Registrar, 
Central Administrative Tribunal, 
Allahabad Bench, 23—A,Thorn Hill Road, 
ALLHABALJ.-1, 

The Registrar, 
Central Administrative Tribunal, 
Chandigarh Bench, SCO No.102-103, 
9ector-34—A, 
CCHMNDIGARHI. 

The Registrar, 
Central Administrative Tribunal, 
Guwahati Bench, Rajgarh Road, 
Off. Shillong Road, 
GUWAHATI-781 005. 

The Registrar, 
Central Administrative Tribunal, 
Ernakularn Bench, 
Kandamkulathy Towers, 5th Floor, 
M.G. Road , ERNAKULAM. 

S. The Registrar, 
Central Administrative Tribunal, 
Patna Bench, 88—A, Shrikrishna Nagar, 
PATNA— 800 001. 
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9. The Registrar, 
Central Administrative Tribunal, 
Dabalpur Bench, Carava Complex, 
15—Civil Lin 	JABALPIJR(M. 

The Reqistt'ar, 
Central Administrative Tribunal 
Madras Bench, E\JK Sampath Bldqs., 
5th Floor, DPI Eornpound,College Road, 
MADRAS—BOO OOB. 

The Registrar, 
Central Administrative Tribunal, 
Oodhpur Bench, 
C/o Rajasthan High Court, 
JJODHPUR, Rajasthan. 

The Registrar, 
Central Administrative Tribunal, 
Hyderabad Bench, 
New Insurance Bldg.,omplex,6th Floor, 
Tilak Road, HYDERPiBAD. 

The Registrar, 
Central Administrative Tribunal, 
Ahmedobad Bench, Navrang pure, 
Near Sardar Patel Colony, 
Lismanpura, AHMIEDA BAD. 

14, The Registrar, 
Central Administrative Tribunal, 
Cuttack Bench, Doimandi, 
CUTTACK-753 001, 

Sir, 

With reference to Principal Bench's circular No.14/1 /89J/2719, 
dated 20-3-39, I am forwarding herewith a copy of the particulars-  of 
the orders passed by the Supreme Court of India in SLP/CA/C1P9  preferred 
against the cases on the file of this Bench. 

Yours faithfully, 

Deputy Reg' strar(0). 
Copy to:- 

P.S. to Hon.ble & Members, 
File No.13/89-0—Il. 
Court 0fficars 

r 



CEI'TrRAL ADMINISTh\T1VE TRIBUL 
BAiaLQ BEEH a 

1, The &t/TA/CCP No. of the Case appealed: A.No. 654/87 (F) 

2. Name of Parties: 

Applicant(s)/Petitioner(s) 	: M.Shebbir Hueeajn 
Fspondent(s) 	: 	Divisional Rly. Mlnag.r, I 	 S.C.Rly, Hubli & ore 

3. Nature of case in brief 
Termination 

Name of the Bench which 
passed the impugned orders 	: 	BANGALORE BCNCH 

Whether the case was:— 

Allowed or disallowed 	: Die allowed 
Date of Order 	: 	24,9.87 	- 

(c) Bench comprising of 	: 	Honbie 3uetic. Sh.k.S.Puttaowamy 
Vice Chairman, 

Honbie Sh. L.H.A.R.90 N(A) 

SLP/Cjvil Appeal No, 

P-ies name before the 
Hon'ble Supreme Court:— 

Applicarit(s)/ 
Petitioner(s) 

Respondents 

Date of Interim Order 

Nature of Order in brief 
(may contain the order 
if not too long) 

Whether operation of the 
order of the Tribunal 
stayed/restricted or 
modified. 	- 

t 

: 	(i.) SLP No 502 / as 

(ii) CA No 74/90 in SLP No 502/88 
Review Petition No 686/88 

: 	PLShabbjr Hsaj 

t 	The Divisional Rly. Mangsv, 
SC Rly, Hubli & ore 

• 

: 	By an order dated 9,1.90 in 
Review Petition the Supreme Court 
restored the petitjoa, Spi. 
L.Gave gL'Efltad. Earlier order 
modified. Now aopeaj is allowed. 

(Copy enclosed) 

: 	CAT order sit asidi, 



Sup. 

LON - WI 
0.2/88/Sec.IV-A 

SUPREME COURT 
INDIA 

H.S. Kaickar, B.A. L.L.B; 
Assistant Registrar. 

To 

Reistrar, 	 Dated New Delhi, Jan 	 ....... 1990 
Central Adulinistrative Tribunal, 
Banalore Bench, 
Comriiercial Complex, LBDA) 
Indiranagar, Ban6alore-560 038. 

CIVIL Ar.AI 10.74 OP 1.90 

M. Shabbir Hussain 	 ... Appellant 

.Versus 

Tue Divisiofll Railway Nanaei, 	. . .Resonae1Ys 
South Central Railway, Hubil, 
& Crs. 

In continuation of tiÜs Iedistry's letter of even nuber 

dated the 14th July, 1983, I am directed to forward herewith 

for your information and necessary action a certified cojy of 

the forijial order alon'iith certified co.py of the order dated 

9.1.90 in this appeal and order dated 19.4.33 in Civil Aeal 

No.151-' of 1908. 
Ilease acnowledge recei1,. 

Y Cia IXsixf Ui ly 

A3I 'r,T 

a run I- 

All communications should 
be addressed to the Registrar. 
Supreme Court, by designation. 
NOT by name. 
Telegraphic address:- 

SUPREMECO 

FROM 



IN THE SUPREME COURT OF INDIA 
CIVIL M1tL/APPELLATE JURISDICTION 

6 
	 CIVIL APPEAL NO.11 01 1990' 

(Afcreaaid Petition wa.reatorSd and Order dated 15.4.88 at this 
Court recalled in Review Petiti.a 10.686 of 1988 and Special Leave 
granted ky this Court's Order dated the 9th January, 1990, against 
the Order dated the 24th Bepteaber, 19879 of the Central Adniiaistra-
tive Tribunal, Bangalore Bench in Ap1ication No.654 of 1987(7) ) 

M. Shabbir liussain i/o 
M. Abdul Kadar, r/o 6224 
Bhudawarpet, MiraJ, Sang}ii, 
(Diatt) Maharssktrs. 

'Versus- 

The Divisional Railway Manager, 
South Central Railway Hub]i. 
The Divisional Rngineer (North) 
South Central Railway ,Hubli. 
The Divisional Personnel Officer, 
South Central Railway Hubli. 

The Aeeistant Engineer, 
South Central Railways BelgsuIL. 

The Ciief Permanent way Inepector, 
South Central Railway Miraj. 

... Appellant 

to be tnw co 

or india 

... ReBpordents 

Dated -the 9th January. 1990 

CORAM: 
kiON'BLE MR. JUSTICE K.I.SINGH 
HON'BiA Nit, JUSTICE 

For the Appellant I Mr. X.RJtPillal, Advooate (not preasnt) 

For the Reaponde*ta$ Mr.Santosk Hegd*, Additional Solicitor General 
for India. 
(N/s. Girieh CtlBndra and Susha Sun, AdvocAtes 
with kin.) 

Contd... .2/- 



The Cii1 Appsal abova—a*tjsed being called ci for 
hearing before this Court ci the 9th day of January, 1990, 
UPW hearing Counsel for the respondents herein AND UPCK  
perusing the relevant doouasnt. THIS COURT in view of the 
Order dated the 19th April, 1988, in Civil Aigeal Nc1151R 
of 19889  DOTH in allowing the appeal MDER that the Order 

dated the 24th September, 19879 of the Central Adajni.txatjye 
Tribunal, Bangalore Bench, in Applioaticn No.654 of 1987(c)ja, 
be and in hereby net aside and in place thereof an Order 
allowing the said application 190.654 of 1987 and vacating 
the Order No.H/W 571/I/36/1) 	ated 10.7.87 of the 
Divisional Engineer North S.C.Railway Hubli, terminating the 
servjoeof the Appellant herein with effect from the 31st 

87 Juij, 19 9  wh the directi$ that the Appellant herein shall 
be deexAed to be continuinghe eniploynent and he would be 
entitled to his wages from Ju'y 1987 till date be and is kerey 
Subetitutec; 

AND THIS COURT DOTH PURTHER OiD&i that there shall be no 
Order for coats of the said appeal in this Court. 

AND THIS COURT DOTH IASTLY ORDER THAT THIS ORDER be 

punctual]y observed and carried into execution by all concerned. 
WITNESS the Hon'ble Shri Sabyaaaoh.t Multharji, Chief 

Justice of India, at the Supreme Oourt, New Delhi, thie the 
9th day of January, 1990. 

JCI1T EEGISTAR 
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CIVIL A.PPELLAITE uRISDICTION 

SUPREME C0URop 

REVIE1 PEJ'ION NO.686 OF 1988. 

IN 
IflS 

4PE C2AL lEAVE PETITION (CIVIL) NO. 502 of 1988. 

M.S. Huss&fri 	 ...Petitioner 
Vs., 

he Divisional Railway Manager, south 
Central Railway & Anr. 	•..Respendents 

b 	 - 
ORDER 

Heard learned counsel for the parties. It has been 

brought to our notice that the petitioner was continuing in 1 

service inspite of the impugned order and in a similar petition 

another Bench of this Court has allowed the petition in C.A. 

No. 1518 of 1988 decided on 19.4.1988. This fact was not 

brought to our notice on the date we dismissed the petition. 

in this view we allow the Review letition and recall our order 

dated 15.4.1988. 

Leave granted. 

/ 

	

	The questiort involved in the prestnt case are the same 

as were involved in C.A. 1518 of 1988. Since that appeal has 

been allowed by another Bench of this Court, we think it proper 

to allow the present appeal, set aside the order of the Tribuna 

and also the order of termination. We further issue directions 

in terms of the Court's order i8sd in C.A,1518 of 1988. No 

order as to costs. 

New Delhi1  
January 9, 1990. 

14t 
.. .. .. . ... ... 	.. . .. • • 
t X.N. Singh ) 

LI  it /(/- 
S S S 55 •5 55 	S • S • S S S S JS 

( M.H. Kania ) 
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Special leave granted. 

Hcsrd learned counsel for the appellant and learned 

Nditional Solicitr Gerferal for the respondent . 	In the 
peculiar facts and circumstances of the case, we are Of the 
view that the notice of termination given on 21st July, 1987 
should not be enforced. In fact in paragraph 20 of the counter 

affidavit the stand taken by the respondent is that the aDp all ant 
is still continuing in service inspite of that, notice. We would 

accordingly set aside the decisicn of the Tribunal an VaCate thc 

order of te'iiination dated 21st July, 1987, and as a special case 

direct that thd appellant shall be deemed to'be Continuing in 

employment. He would be entitled to his wages from July, 197 
till dat • The appeal is accordingly disposed of. No co±s, 

S • 	•• • • 	• . . . . . s. 	• • ••• .J 
( Ranganath I:isra ) 

5555 SSSSISS..,b.,.... 

( 1'iurarj 1ioho Dutt ) 
New Delhi; 
April 19 2  1969. 


