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CENTRAL ADMINISTRATLIVE VinIBUNAL
BANGALORE BENCH
APPLICATION No, ©93/87(F) COMMERCIAL COMPLEX, (BDA)
INDIRANAGAR,
DATED s fﬁqﬁCf\f}
APPLICANT Vs RESPONDENTS
Shri Karim The Divn., Rly Manager, SC Railway,
: Hubli & 4 Ors
TO _
. . 5. The Divicsional Personnel
1. Shri Karim ) OEd cby
C/o Shri G.A. Nadgir | South Central Railway
Advocate Hubli
Door No, 1(2), 12th Cross
Swimming Pool Extension §. The Assistaiit Engifieer
Malleswaram South Central Railway
Bangalore - 560 003 Belgaum
2. Shri G.,A. Nadgir 7. The Chief Permanent Way
Advoca te Inspecter
Door No. 1(2), 12th (':I‘OSS South Central Railway
Swimming Pool Extension Mira \
Malleswaram
Bangalore - 560 003 8. Shri K,V, Lakshmaznachar
.. . * Advocate
3. The Divisicnal Railway Manager No. 4, 5th Block
South Central Railway Briand Square Police Qrs
Hubli ‘ Mysore Rogd, g
B leo - 560 002
4, The Divisional Engineer(North) Fhdelone
South Centrzl Railway
Hubli
SUBJECT: SENDING COPIES OF ORDER PASSED BY THE
BENCH IN APPLICATION NO.  653/87(F
Please find enclosed herewith the copy of the Order
passed by this Tribunal in the above said Application on
24-90-87 ; e
RECEIVED R =pieq \,,?‘\ Vol €1

Diary 0. J9L0/GLEN
ﬂr Date: |3l |

ENCL: & above .
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Vice-"hairr-an.

- tleiiher{A),

1227,

Kari.a, 5/o0 fuchubai, ajor,
".‘Uiutlu < sailway Zervant,
/0 .. iraj, 5. Z.Railway,

T2 1's Office, : “iraj.

Dy 3ri S.AL ladgir, Advocate)

Ve

Qailvray ..ianager,
“ailwvay,

I. ivisional
“outh Tentral
“Tubli.

2. Divisional Tngiazer (Horth),
Soutn Tentral lailway,
uhli,

3. dvisional Personnzl M fficer,
“outh Taatral aibwvay,

e Applicant.

Tahli.
4. Assistaat Taginecr,
out't Tentral Tailway,
Teljau.,
3. Chaief Per..anent ay Inspactor,
South Zeatral Railway, iraj. . a@spoiadeats.
(Ty Sri "UY.Laksh :anachar, Advocatz),
This application co..in: for hearin: this day, Vice--
cals  application co.sing on for hearing this day, Vice
Chsiraan aade the follovring:
I RXIE D
In this applicution niade uader Section 19 of the Ad.inistra-

tive Tribunals “ct,1733, the applicant

70 3TN ALY/ dated  21-7-1907

Divisional Zagineer ( {orth), South Central

{Annsiurs-2)

has challenged order lo.-

of the

Railyay, HSudli ("=
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the authority had co plied with the rejaire ients of the princi-
Jes of nataral justice 204 there vas 0o accessity to hwold a

regular inguiry as urged by the apolicant.

7. V¢ have earlier noticed that before ter:inating the
services of taz apglicaat, the 77 Lad issusd a sho 7 cause notica
affording a reusonable tiiie to the applicant to state his case
L opposition to tie sase aand that in opposition to the sa s,
the applicant wlso filed his reply or represaatation stating his
garit 2ase T2fore tie aathority. Taoa coasideration of the Jroanls
stated iu tae show cause aotice, reply filed by the aplicaat
ain e <oz 12ats, the T had foua? that the certificate hish
was the Hasis oa which the applicant was appoiated to the
sost of Talasifessual luboursr was a bogyus ons. T tast vie s,
the autiority hac coacluded that the applicant whio would not

Mave seldred & aggolatoasar hut f

for tnat hogus -certifizate,

vas liabl: to be ter..inated fro . the post he was apgointed.
n ter inating the services of thie applicaar, the authority fad

coiwplied with the reguire sents of principles of natural justize,
the coatzats of  Aich heve M2zt caplalaed Sy us in Tiivapgoa

Janjappa Darkar's case.

3o Lo Shiveppa Sangappa Tarkar's cass, this Tribuaal had

=)

not  laid dowxin that a resular zaad o Ostailed inguiry should He
9 ) )

e¢ by Sri Hadgir.

<

aeld in 2ach and every case as ur

2. In the preseat cass, the authority had not teriiinated
the servicss of the applicaat on the Jroun? that he had coi.ait-
ted a miisconduct or 12 was not punishing the applicant for

aily  alsconduct. 1P that is so, than the reguireiiznts of the

Rules regulating detailed inguiries against the railway servants
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are oot reguired to be observed.  TUhat had beea done by the
walority  cus  in shstantial  coapliance of the require ceats
of priacigles of uatural justics and cannot de talen exception
to by us oithzr on the asis of the princigles cauaciate? iu
Snivappa Swagapgea Turur's case or-aoy oth-:.r rulin_s of the
Supre e Sourt,

7. 7 the foregoia, discassion, w2 hold that there s
30 Laorit 11 this coatzition of Tri Lladt ir aad |ve reject taz
Badais,

. “ri .dud,ir next coantends tiat the material sdocui.eats
01 the Suasis of aich the nothority hat foan! o dinst the apyli-
cant ~as uot furnished to hie. and the sa e vas violative of
thz priaciples of astural justice.

17. 3ri Luaks'i.eaachar, contands that the sho.w cause notice
issuet Dy the T iad oset oout all the c.aterial facts aoticed
fro.. all tie docu..ents aund the applicait, vha did not seei
for cugies of the. or fur their insgection before filing fis
reply or therzafter canaot couplaia of violation of the priaciples
of natural jastice.

15. Ia his sho.w causs noticz, tie 7T had set out all the
~aterial Tacts oa wich he progosed to teroslaate the services
of the applicant, Tefore filing his reply as such to tie saig,
the agulizaat did ot askt the T to supply the Jucd .cats or
peri it to iaspact the docuiieats.  This was also the position
till the 77T :iade his orders against the applicant.  Sa these
facts it is difficult to uphold this contention of Sri iladgir.

14, Tven otherwise, we are of the views that the failure-

of the T to suwly the docu..2ats or per.iit thz applicaat to
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inspect the docurceats, hat not occasionct a failure of justice

to the aygplicaat at ail,
B Tuthe forsjolug discussion, /e hol’ that there isho

ierit in this contention of Sri Hadgir and ve reject the sauz

15. 5ri “eadgir next contzads that it was for the ™I to
setisTuctorily ur eovaclusively srove thet tie certificate vn thiz

hasis of  which the agplizeat hud secured s ar.gixtd et as

a Walasifessisl lahwourer fuas s Mojus one and that turdoa il
pot Heew dischar,ed by hil .

17, ri Lekshoaaoachar coatsads that in the sicple inguiry

aeld, there. a5 no gusstion of the TVL pgroving that fhe sertifis

Cate obtalacd by the applicant s a ho_us oas,

17, In a procecding relatia, to the ter.:ination oa the

e -] e % vsVa -~ PRI R i P Moy e s 3 seeoms %
orudi? tyat o fare certificats vas the Lasis for aggoiat. _2ut,
i

the question of the aathority provia, thar that certificatz wvas
faz or Dosas ouz ows 00 it sasoori ciaal teial, loes oot oarise.

“fter all the applicaat vos aot facing a4 cri 4igal charza, All
that the sutshority hod to find dut was rastizr tiue serdifiZzte
oa tie basis of which the appoiat..cat vas .iade vas a Hojus
wae or ol L e dutare of the procezeiags, it 7as uadeuhtzdly
op2il te thz authwority to exaiiie the very certificate and all
othar rtegorts odtalned Ty Al and wld that e certificate
was a bogus oae. Lr2 see no infiriity in the procedurs adoptel

by the Do oor on thie covaclasivas reacied y i Ve see 00

wierits in this conteation of Sri Tiadgir aad we reject the suaie.

12, Gri lladgir lastly coatends that on the very ter.is of

the iastructioas issuzti hy b

4]

Tonal  office (Yiazxare-I), it

™

Jas iciperative for the TS to have referred the proceediings



-~
-

~

to the MVijilanze Tepart ceat for o fall and cooplete davestiation
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G Ead claturs of the cortifizate wad thed 7Cifgd the attoov

b

ia coafori.ity cith that iavestigation
o [}

i Lu%sh .anaciar codateads that tiz circalar did oaot
Juos ot 2o ool the T tu orefsr ooz oaart oovery Cdse bt

ting ‘!i\)“;t\ii:; .-le}urt...ﬁwlt.

o, After all circular iastractioas issuzt Dy @ superior
Jgr Baz Swmsl s P e Fo oanld | Gat for tve ) lamse oI LIS
suhordiiates,  Thie circular fustrictioas cauavt e réas as i .pera-
iz Tads .08 52 4 loe e vy psgdinlal, o 300301

ohsziveice in all its Jetails,  Thisther tiz facts and circa -

Stausds of Ui ousy Pistifia® a refarzace ta Use TTiGILACE of junl-

satiog or uat  ~as for the authority to exs Jne and dzcide.

I - * 3 . 9 N ~ o 1 S T o F - = T -
G0 A0 ala o dawtion of 1 fFa2ts e SirZd staaZas o L12 Jads,

| I
the mathority Lad fouad that it vas aanescessary to refur the

tiar bu e T Hande S 0Ftedil U dgd ne bafil Ry wUutses
avar in the grocedure alopted or the order ..ale Ny tie adtio-

rit,.

"8, Cle have carefully exaiined every oae of the .raterials

Lo . ' . Blrwe wor® & sl i B a5
g the Busis of iz the aLbyafily Toiy -._J«.'«i_l.:'t. k2 JAJ‘JLI.‘_'\JE-

2 oare of the view that the findiag of the authority that the
gart on Yhe Jusis of 8y the aulilait s | wgpobiabed iiss

1

a bogus care aal was oot a januiae care is an ansulutely correct

oS, U0z Tye po Agatt that if the o gutherities rare autdre

of this position, thea they would not have appointed thz ayili-

(2]

sarlier apppintel TF that is s, ta2a

Zudt o tie Lost he wa

T

also v: shoul decline to interfare wwith the order of the 70



oA _ g

T

ca,7\s all the contentions urged for the applicant  fail,
this aoodication s liw™le o he dic issed. g therzfors, Jisoiss
ghis  application.  Tat, in the  circi stances of the cusz, #2
Jdirect the parties to Hear their o vl Costs.
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