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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE

& L
DATED THIS THE NIITH DAY OF SEPTR.,1987.

PRESENT:

PR iNLS

Hon'ble Nir.Justice K.S.Puttasy vamy, « Vice-Chairman
15‘1“(}

Hon'ble Mr.L.H.A.Rego, .. Member(A)

APPLICATION NUMBER 641 OF 1987

Hassan Sab,

S/o Mallik Sab Nadaf,

Age 33 years,

Occ: Hubli Railway Station,

Hubli, Karnataka State. .. Applicant.

(By Sri G.Shantappa,Advocate)

Ve

~

The GEneral Manager,
South Central Railway,
Secundarabad (A.P)

1.

. The Divisional Personnel Officer,
«:1v131onal Wfflw, g
5.C. Railway, Hubli(KKarnataka). =
3. The Superintendent (liedical),
Railway Hospital, Hubli. .. Respondents.

(2

(By S5ri M.Srirangaiah,Advocate)
y 8 ’

This application coming on for hearing this day, Vice-Chairman

made the following:

Q
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This is an application made by the applicant under Section
Pl D

19 of the Administrative Tribunals Act,1985 ('the Act').

2. The facts of this case have been set out in sufficient detail
by this Tribunal in A.No.15692/36 filed by this applicant, disposed
of on 22-1-1987 and, therefore, they are not re-stated. In the order

made on 22-1-1987, this Tribunal directed the respondents as hereunder:
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Ml view of all this we direct the respondents to consider

the applicant's request for a second medical examination made

in his representation dated 17-3-1986 (Annexure-H) and 5-4-1986

(Annexure-1) on merits and &onvey the decision thereon to
him within two months of receipt of this order. If he has
already been medically examined a second time the result

of the examination should be communicated to the applicant."
In pursuance of this order, the respondents have informed the appli-
cant that on the second occasion also, he had been found medically

unfit for the post he was selected.

3. Shri M.Srirangaiah, learned counsel for the respondents has
produced the medical certificate issued on the second occasion and
the same reads thus:

SOUTHERN RAILWAY

No.MD/34/1/16/9 Headquarters Office
. CPO/SC DRM/UBL Medical Branch
Secundrabad-500 371
Dated 12-3-19385
Sub: Lledical Examination of Shri Haran Sahab for appoint-

ment as safaiwala MSR's reference.
The abovenamed has reported to Hubli Railway Hospital
on26-2-1985 for 1aedical examination with a fresh mmedical

Memo from DPO/UBL. Still he is not fit.

For Chief Medical Officer"

On the basis of this certificate, Shri Srirangaiah contends ihat there
is no justification for this Tribunal to direct a further medical exai-
nation of the applicant and prolong the litigation. But, Shri G.Shan-
tappa, learned counsel for the applicant contends that the medical
certificate certifies the condition of the applicant as on 26-2-19

N

and that in the interval that had elapsed from that day to this date

(@]
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there has been an improvement in the condition of the applicant

and that he is fit for appointiment to the post he was selected.

4. Admittedly, the second medical certificate certifies the
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the medical condition® as on 26-2-1985. The applicant also appeared

before us to-day in person.

5. V/hether the claim of the applicant that he is medically
fit for appointment or not cannot be examined and decided by us.
That question can only be examined and decided by the competent
medical authorities of the Railways and not by us. Zven otherwise
on the peculiar facts and circumstances of this case, we consider
it proper to direct a fresh and final examination by the medical
authorities of the Railways and decide the case of the applicant
for appointinent to the post he was selected in 1984 or for such
other as may be found suitable.

C. Shri Shantappa submits that the applicant is ready and willing
to appear for another medical examination by such Medical Officer

to be decided by the Divisional Personnel Officer, Hubli.

7. This matter has been pending for a fairly long time. Secondly,
the applicant is struggling hard without an appointment. In these
circuinstances, it is proper to direct respondent-2 to make arrange-

ments for the medical exainination of the applicant with expedition.

3. In the light of -our above discussion, we direct respondent-
No.2 to arrange for the final medical exajiination of the applicant
by such §01a’si)etent medical officer of the Railways as he may decide
with all such expedition that is possible in the circumstances and
in" any event within 60 days from the date of receipt of this order

on
and /the basis of such report consider the case of the applicant for
appointment to the post he was selected or for any other post to
which he may be found suitable and pass appropriate orders as the

circumstances justify in that behalf.
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ilassan Sab,

5/o i.allik Sah iladaf,

Age 32 years,

Jee: Tlubli Railway Station,
{lubli, larnataka State. . Applicant.
(Cy Sri G.Shantappa,Advocate)

V.
l. The S7neral @ lanager,
South Zentral lailway,
Secundarahad (A.P)
2. The Tivisional Persoanel Y fficer
Divisional :fﬁw,
5.7. lailway, *Tubli(Zarnataka).
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3. The Superiateadent (0 edical),
Rail.vay Clospital, Tludli. . espondents.

Py Sri li.Srirangaiah Advocate)
3

This application cowiing on for nearing this day, Vice-Thairiian

wade the followving:
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This is an application 1iade by the applicant under Section

o[ L #19 of the Ad..inistrative Tridunals Act,1935 ("the Act').
25 S V’ d
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2. The facts of this casc have Sean set out in sufficient detail

by this Tribunal in A.No.1522/35 filed by this applicant, disposed
of on 22-1-1757 and, the erefore, they are not re-stated. In the order

itade on 22-1-1307, this Tribunal directed the respondants as hereunder:
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el view of all this we direct the rsspoadents to consider

the applicant's request for a second aedical exa: .ination inade

in his representation dated 17-3-123% fAnnexrure-i) and 5-4-1735

(Annexure-1) on iicrits and Convey the decision therecon to

1

Al within two months of reccipt of this order. If he has
alrcady been .aedically exa. iined a sccond tiie the result
of the exa:iination should be co.inunicated to the applicant."

In pursuance of this order, the respondcits have inforiied the appli-
cant that on the secoild occasivii also, he had heen found piedically
unfit for the post he wus selected.

3. Sari .LSrirangaiah, learned counsel for the respondents  has
produced the iwredical certificate issucd on the second occasiop and
the saise reads thus:
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Ho. /32411575 Healtiartersh 2 ffice
TRPO/5T. AL i-edical Branch

Becuhdrabad=597 371
Tated 12-3-1945%

Suh: 1 ledical Txa.iination of Shri laran Sahab for apgpoint-
Lient as safaiwala 12 re

The abovenaiied has reoorted to Iiudli Railwvay Tlospital
on2i-2-1955 for 1isdical exe sination with a  fresh iedical

w0 frow DPR/ITL, Still he is not fit.

For
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hief Dledical Dfficer”
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~n tae basis of this certificate, Shri Srirangaiat contends that there

is no justification for this Tribunal to dircct a further .:edical exa .-

~y ~

nation of the applicant and prolou; the litization. Zut, %hri 73.5han-

tappa, learned counsel for the applicant coatends that the -iedical

certificate certifies the condition of the applicant as oa 2%-2-12°25

and that in the interval that had clapsed fro  tha day to this date

tiiere has Deen an improve:ient in the condition of the applicant

aid that he is fit for appointiient to the vost he was selectec

i

4. Adinittedly, the second :.cdical certificate certifies the
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the iuedical condition as on 25-2-1985. The applicant also appeared

before us to-day in person.

5. V/hether the claii: of the applicant that he is raedically
fit for appointuient or not cannot be examined and decided by us.
That question cain only be exa.iined and decided by the conipetent
iedical authorities of the lailways and not by us. Tveir otheriise
on the peculiar facts and circu. .stences of this case, we consider
it proper to direct a frash and final exa iaation 57 ENg sekgaiickl
authoritics of the Tilvays and decide the case of the applicant
for appoiat .eat to the post he was selected in 1934 or for such
he found suitable.

other as iay

~

C. Shri Shantappa sub .its that the applicant is ready and willing
to eppear for another .:edical exa lination by such iedical Officer

12 Tivisicual Persoinnel Dfficer, iubli.

7. This :natter has besa pending for a fairly long time. Secondly,
tie applicant is strug;ling hard without an appoiatiient. In thess

circui:stances, it is proper to direct respondent-2 to .uake arranze-

1

ients for the inedical exas .ination of the applicant with expedition.

2. In the light of .our ahove discussion, we dircct respondert-

1
1

to arrange for the final suedical exa, .ination of the applicant

such co.petent :ncecical officer of the Railways as he .iay decide

all such expedition that is possible in the circu istances and

any event within %9 days froo: the date of receipt of this orde

1

he applicant for

4 /the basis of such report consider the case of t
appoint::eat to the post he vas selected or for any other post to
wilchi he .iay be found suitable and pass appropriate orders as the

circu..istances justify in that behalf,



