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Shri Hassan Sab 

To 

Shri Hassar, Sab 
C/o Shri G. Shantappa 
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1849 2/A, 1st Floor 
2nd Stage, Rajajinagar 
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Shri G. Sharitappa 
Advocate 
1849 2/A, let floor 
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v/3 	The Gil, South Central Railway, Secunderabad 
& 2 Oiø 

The General Manager 
South Central Railway 
Secunderabad (AP,) 

4, The Divisional Personnel Officer 
Divisional Office 
South Central Railway 
Hublj (Karnataka) 

5. The Superintendent (Medical) 
Railway Hospital 
Hublj 

6. Shri M. 'Sreerangaiah 
Railway Advocate 

dins, 10th Cross, 

	

S ubj e ct: 	cpPIE PP 	 1ENCH Cubbonpet 
Bangalore - 2 Please find enclosed herewith the copy of 

passed by this Tribunal in the above said 
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ion'ble • .J ustice T.T.?uttasvay, 	 '1ice-Chair 

asswi 
3/0 i.-aIIik 3ah 
Ae 	years, 
T'cc: 	ub1i - ai1viay tatiui, 
lubli, 	arnataa Ctute. 	 .. A))1iCunt. 

y 

V. 
1. The 3-uiera1 I- nar, 

:outh -3entral 	ai1:,ray, 
Gecundara'ad (A.') 

.. The 1v13!onuI PersonAA 	Cicr, 
Tivisional ffice, 

-- 

. The ' i)eri -1teudeut ( adical), 
ai1 Jay 	.is1itjl, - Iujl. 	 .. 	CS)Oiiit5. 

('7y Gri 	.3riranaiah,.\dvocate) 

This application co 	on For 'rin, this day, Tice- Thair -, an 

nade the fol1uzii: 

is is - aylicii:a Jy tIiC 	licant under Thcti1 

lIi of tile --d.aiuistrative Trihu1lalS 1,ot,l5 ('tha \ct'). 

°. The facts of tis 	 set ot in suficient detail  

y this riunl 	in A. 	Io.1)/ 	filed hy t 	i- 	appliowit, disposed 

of on 	2-l-l)7 nun, theierore, 	tney 	are not re-stated. 	In tie order 

on 	-1-Ifl37, this Trihunal - lirected the respondents as hereunder: 
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?'• In view of all this we direct the respondents to consider 
the applicant's request for a second medical examination made 
in his representation dated 17-3-1933 (Annexure-H) and 5-4-1933 
(Annexure-I) on merits and èonvey the decision thereon to 
him withi1i two months of receipt of this order. If he has 
already been medically examined a second time the result 
of the examination should be communicated to the applicant." 

In pursuance of this order, the respondents have informed the appli-

cant that on the second occasion also, he had been found•iedically 

unfit for the post he was selected. 

. Shri 	Srirangaiah, learned counsel for the respondents has 

produced the medical certificate issued on the second occasion and 

the same reads thus: 

SOUTH7:4 RAILVAY 
io.; iD/34/l/l6/9 	 1-Ieadquarters Office 
CO/3C DTJ./UTL 	 i.iedical 3ranch 

Secundrabad-509 371 
Dated 12-3-1935 

Sub: iedical xamination of Shri Iaran Sahab for appoint-
alent as safaiwala SR's reference. 

-- 	The abovenamed has reported to Hubli ailway Hospital 
on26-2-1935 for iaedical examination with a fresh medical 
Memo from J..PO/U!3L. Still he is not fit. 

For Chief Medical Officer" 

On the basis of this certificate, Shri Srirangaiah contends that there 

is no justification for this Tribunal to direct a further medical exami-

nation of the applicant and prolong the litigation. T3ut, Shri G.Shaii- 

tappa, 	learned 	counsel for 	the 	applicant contends that the 	medical 

certificate 	certifies 	the condition 	of 	the applicant as on 	26-2-1935 

and 	that in the interval that had elapsed from that day to this date 

there has been an improvement in the concition of the applicant 

and that he is fit for appointment to the post he was selected. 

4. Admittedly, the second medical certificate certifies the 
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the 	edical conditioii as on 23-2-1935. The applicant also appeared 

before us to-day in person. 

5. 	whether the claiL.1 of the applicant that he is iii edically 

fit for appointaent or not cannot be exainined and decided by us. 

That question can only be exa:iined and decided by the conipetent 

e 	 h  a 	 f 	veu  other'ise 

on the peculiar facts arid circustances of this case, we consider 

it proper to direct a fresh and final exa Linatiol by the aedica1 

authorities of the TaiL;ays and decide the case of the applicant 

for ap1;Joit1tnent to the post he was selected in 1934 or for such 

other as ay be found suitable. 

fl. Ghri Thantappa sub. kits that the applic at is ready and vIillirId 

to appear for another 	edical exu ination by such Jedical Dfficur 

to be decided by the ivisionaI 7ersorinel :T)fficer, iubli. 

7. This natter has been pendiu for a fairly iond  tLne. 	coudly, 

the applicant is stru1ind hard without an appointvient. In these 

circustauces, it is proper to direct respondent-2 to uake arrane-

nicats for the Leedical eaiination of the applicant with expedition. 

. In the lidht of our above discussion, vu direct respondent-

blo.2 to urrane for the final 1udical exa1  ination of the applicant 

by such coyetent 	edica1 officer of the dailvuys as he ay decide 

with all such expedition that is possible in the circu istances and 

lii any event .iithin 30 days fro: the date of receipt of this order 
Oil 

and /6e basis of such report consider the case of the applicant for 

appoiriteat to the post he .ias selected or for any other post to 

vrbjch be uay be found suitable and pass appropriate orders as the 

circuistances justify in that behalf. 
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:I 717 11T 	'Y 	T.,12r7. 

r.Justica 	..uttas.a.iy, 	 .. Vice-Cair1an 

l'Y7 

:assaj d'), 
.il1i'( •.a') 

Ae 3' y ears, 
ccc: T ub1i I ilay tatioii, 
Tuhli, 	arnataha Iltate. 	 .. A1i,1ic±nt. 

y ri J.1nta1))a,dvooat 

V. 

I. The 	Thierai; Taia,er, 
south 'eatral 	ai1.vay, 
'ecundarnhjd (\.) 

L. Tha 	ivisiom1 Dersoa!Ie1 'ficer, 
'ivisioia1 	ffic, 
J. 1. .aiI iay, 	uhli(iar:jataka). 

3. Th 3u?erL-itJdt t edical), 
ai1 ay ': sital, Tubli. 	 .. 	esoncents. 

('y 3ri.  I.'riranaiah, \dvocate) 

This ay1icatiou co.:in on for heari;i this clay, 'ica-Chair;an 
.aade the folloii: 

/ 

This is an a1 licetion ::ade by the a)plicant under 3ectioi 

"Ifl of the 	cLLi11istrtive Tribunals Act,l3 ('the 

1 he facts of Las case have been set out in sufficient detail 

by this 	Tribunal 	in A. 	o.l2/3 filed by this 	y2licant, disosad 
of on 	22-1-137 	and, therefore, 	they are not re-stated. 	In the order 

jiade on T-1-1fl7, this Tribunal directed the res2ond.ents as hereunder: 
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". In vie 'i of all this n'c 'ircot the 1- es1)Jnclents to consider 
the aplicwit's ra4ust for a second 	edical eao Anation 	ade 
in his r ,)reseiitation doted I7-3-lY 	\nuaurc- ) and 5-4-12/ 
(Anneure-I) on i erits and 	nvey the decision thereon to 
his .vithin t.ro aioiiths of recci1it of this order. If he has 
already been nedicull exa i:icd a secoal ti. 	the result 
of the ea inatioii should he Co. .uicuted to the u)licaiit." 

In dursuance of this order, the resiond:its hav2  i our  ,1 the a1i- 

c3nt that on the second OCCUS1Ji also, se nan KmA found 1 ladicAl" 

unfit for the oost be :s selecte 1. 

	

TO 	rirdaiii, learned counsel for the resondants 'ins 

	

,roduced tie 	edica1 certificete issud on tic securv oCcusini end 

the sn .e rca Is thus: 

: 

I 	o. 	.'t/l/I/ ea 	uurters 	ffice 
eiicnl 	Crunch 

ci.raibad- 2 ' 	71 

Cuted l-3-IT 
Indicul Txa. ivatioi 	of 	Tin 	hirwi Thheb for ai)aint- 

nait 	as safai-:iein I. T i's 	reference. 

The 	abovena ned has re,orte 	to 	hibli ail:ay 	ositul 
MM-ID11 	for 1 	 eaical dn, Anatim 	::ltu a 	fruse.. enicol 
..C.iU 	fro. 	/bTrL. tii1 hc 	is 	not 	fit. 

For Chief 1 C!Ce1 	fficer" 

In the basis of this certificate, Thri ldrm.jinh conten s that there 

is no justification for this Tribunal to direct 	farther 	edical eau 

nation of the a)p1iawlt and prolond the litidutiori. Cut, 'Thri 

tappa, learned counsel for the appliculit coitaids that  Cle nedical 

certificate 	certifies 	the condition of 	the 	applicant us 	on 	-2-1 

and 	that 	in 	the 	interval that 	had elaised 	fro 	that day 	to 	this 	data 

there has been an LAprove, iont in the con'ition of the applicant 

and that he is fit for appoilt ient to t 	0ost he was  selected. 

4. Adnittedly, the second eedical certificate certifies the 
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the iedical Condition as on 3-2-1935. The applicant also aJ)eare( 

before us to-day in erson. 

5. ''hether the dci: of the applicant that he is medically 

fit 	for 	aoi1taent or 	not 	cannot 	be 	exaiiried 	and 	decided by 	us. 

That 	question 	can only 	be 	exa -. ined 	and decided 	by 	the 	ca;aetent 

nhcel 	LJt11or1ties of 	the 	toil :iays 	and not 	)J 	us. 	ven 	ot1er'iso 

on 	t: 	iailir 	facts 	and 	circu. .stences of 	this 	case, 	ve consier 

it 	)ro1Jer 	to 	Iract a 	frsb 	allI 	final ination 	oy 	the 

aLit:lJrities 	of 	th iil .:ays 	cecie tne 	COSC 	of 	the applicant 

for 	aoiat 	Cat 	to the 	post 	he 	aas 	selected in 	l31 	or for 	such 

otiar as 	ay ha focal suitable. 

hri .hi;ltO);a sub its that the CL)lica11t is ready an-i v.'illiri 

to apaar for another 	eJicul exa, .iuotion by such ..edical Dfficer 

to be decided by the 	ivisioaal lersoiiiicl ')flicer, lubli. 

7. This 	cLtter has bean penJiu. for a fairly lon, tLe. Secoidly, 

the ailicont is strulio6  herd .vithout 	appoint cut. lii these 

c1rcustonces, it is proer to direct rcspondeilt-2 to aake arraude-

eats for the :dical e7;e motion of tIiC applicant 'c'ith e:yeditioii. 

In tbe ii •bt of our 	hov 	discussion, ''e direct respdeit- 
//r 

u.? to arra1ia for the final :nadical cxc. ination of the aplicant 

such Co ycterit 	dice! officer of the 	aii'aays as he .;ay decide 

all snob expedition that is possible in the circu stences and 

in any event .zithiii fl days fm... the date of receipt of this order 
on) 

and 'tee basis of snob recrt consider the case of 	applicant for 

ap?oint: eet to the post he ..,as select 	or for any other post to 

hicIi he 	u be found suituble and £ 	appropriate orders as the 

circu Istances justify in that behalf. 


