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BEFORE THE CENTRAL A 1TNINTS'RTT,r TPTBJNAL 
9LOE SENCH BNELOR! 

DA'OD THIS THE 17th SEPTEIBER 19R7 

Present 	1-Iontble Ch. Rama!<rjshna Pao 	- riember (i) 

I-$on'ble P. Srjnjvsan 	- 1ember (A) 

APPLIC#TIDN No. 56q/97 

Ii.. Bengeri 	 - Ao1icant 
Inspector of Central Excise 
Office of the Collecto-' of Central Excise, 
Belnaura 

(in oason) 

V 

The Collector of Central Excise 	- Resoonrients 
Banalore 

Union of India represented by the 
Secretary to Govt of India, 
!inistry of Finance, Department or Rvanue 
North Bloc¼, New Delhi 

(Sri N.U. Rao, Add]. C.G.S.C.) 

This apalicptjor-r came up for barino to—'ay 

bef'ora this Tribunal and Hon'ble Ch. Parnp<rishna Pao, 

Member (J) made the following 

0 ° OCR 

In this 	apolic'- tion the 	spolic'nt 	who 	is 	workina 

as 	Inspector of Central Excise at Belosum prays 	that the 

Respondents be directed to pay special pay to him for the 

period 9•7•79 to 6.9.90 when he was 	workino in 	the 	audit 

party under the Deouty Collectar of Central Excise 	& 

Cuetoes, 	Hubli. 	He 	made 	representtiorrs for grant 	o 

special pay 	but 	they 	were 	-ejed by the 	authorities 

and 	hence 	this 	spolic 	tion. 

/c- 
2. 	Sri 	 J. 	Rao 	raiaes 	a 	preliminary 	objection tht 

the cause of action in this cae arose 	in iPSO and even 

if 	the 	representa tions made by 	the 	noolicant 	to the 

Chairman, 	Central Board of Customs 	& Excise on 74.11.191 

IS 	tak6o 	into account, 	uhich use actually rejected by the 
Collector of 

	Customs, 	Bangelore 	by 	his 	order dated 	7.17.1951 

'(Annexure 	3 in 	the 	paper 	book attached to 	the 	aasliction)_ 	\ 
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the aonlication is barred by limitatione Accordino 

to Sri Rao, the cause o f  action arose ei4- ier in 19O 

or on 7.12.1931, which was well be'ore 1.11.19?. 

Sri Rao citos the decisions of the Delhi, BomhPy and 

Benqalore 9encbes of this Tribunal holdino that 

uhre a cause of action arose before 1.11.192, this 

Tribunal has no jurisdiction to entertain the 

anplication by condninq he delay. 

The applicant, who us nmsnt in person, 

submits that the reprasentation rated 24.11.11 

was addrased to the Central Board of Customs and 

Excise and the Board rejected the representation only 

by their letter datad 19.8.95 (nnoxure rI). 	Jitb 

reference to this lst date the aooliction should 

be considered to be within time. 

H - uing heard bcth sides, we a e inclined to 

aeree with Sri Rao that this apaijeation relates 

to a causaof action which 'rose beore 1.11.1992 

and in accordance with the decisions '- endered by 

the DeLhi, Bombay and 3annalore Benches of this 

Tribunal, no p licntion can be entertained by this 

Tribunal in regard to the said cause of action. The 

retrospect.iie operation of the Pdrninistr'tije Tribunals 

Pct, 1955 extends only to cauaao' ction arisino 

within three years prior to the ectblishmnt oF the 

jTribuoal as can be seen rrom  Section 21 (). 

further retrosoec':i,e effect can be given to the 

provisions of ct unless such operation is 

contemplated in the statute itself. 

The applicant is claiming special pay f'or 

the period 1979-80. He may have reoresented to 

the hiqher authority on 24.11.1991 to which a 
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reply was qiien rejectinc, the same. 	'1is claim for 

special pay thus relates to a period lonn be"ore 

1.11. 	and en any qrieience that he may have with 

the authorities, who rejected his claim wronqly also 

dtes bc'< to 1931. 	In view of this, we Peel that this 

aPQlic-tion has to be djsmjs-ed as incompetent. 

6. 	In the result the aliction is dismissed 

as incompetent. Parties to bear their own costs. 

,p ,-• 	 t 

j 
\. ' 	MErIBER (J) 	MEr1R() 

bsq'— 	qii.'rL&t CX''.f. 
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