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Commercial Complex(BDA),
Indiranagar,
Bangalore~ 560 038.
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APPLICATION NG 568 /87 (F)
hjcp.ND. s
APPLICANT Vs RESPONDENTS
Shri V.B. Bengeri . The Collector of Centrsl Excise, Bangelore
& another :

To

1. Shri V.B, Bengeri
Inspector of Central Excise
40/2, Main Road, Bengeri
Hubli - 580 023

2. The Collecter of Central Excise
Central Revenue Building
Queen's Road
Bangalore - 560 001

3. The Secretery
Mministry of Finance
Department of Revenue
North Block
New Delhi, - 110 001

4, Shri M, Vasudeva Rac
Central Govt. Stng Counsel
High Court Buildings
Bangalore - 560 001

Subjects SENDING COPIES OF DRDER PASSED BY THE BENCH

Please find enclosed herewith the cooy of DRDERﬁ9¢ﬂM¢
PRPORDTIXORORRK passed by this Tribunal in the abave said application
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A

BEFORE THE CENTRAL ADMININTSTRATIVE TRIBUNAL
BANGALO"E 3ENCH BANGE LORT

DATBD THIS THE 17th SEPTEMBER 1997

Present ¢ Hon'ble Ch, Ramakrishna Rag - Memhar (1)
Hon'ble P, Srinivasan - Memher (A)

APALICATION Na, 562/857

V.3. Bengeri

Inspector of Central Excise

Office of the Collector of Central Excise,
Beloaum

- Apnlicent

in pe-son
(i )

v

1. The Collector of Central Cxcise - Respondents
Banoalore

2. Union of India representad by the
Secretery to Govt of Indis,
Ministry of Finance, Department of R-vznue
North Block, New Delhi

(Sri M.V, Rao, Addl C.G.5.C.)

This apnlic=tion came up for hearine to-day
before this Tribunal znd Hon'ble Ch, Ramekrishna Rao,
Member (J) made the follouwing

DRDER

In this apolicstion the applic-n* uwho is workinm
8s Inspector of Central Excise at Belaaum prays that the
Respondents be directed to pay special pay to him for the
neriod 9.7.79 to S.G.BU.uﬁen he w=s workino in the audit
party under the Deouty Collect-or of Centrazl Excise &
Customs, Hubli, He made represeni-tions for grant of
spzcial psy but they wesre rejeded by the authorities
end hence this zpolic tion.

2. Sri "".Y. Rao raices a preliminary objection th-t

the ceause of action in this c-se 2rose in 1980 and =sven

if the representc-ions made by +he aoplicant to the
Cheirman, Centrzl Bosrd of Cuctoms & Excise on 74.11.1999

is takéﬁg into account, which ure 2ctuslly rejected by the
Collector of Cuctoms, Bangslore hy his order dated 7.17.1931

'
(Annexure J in the paper ba0% attached to the a1ﬂ1151tian2,\»)\



the apnlicetion is barred by limitation. According “~
to Sri Rao, the cause of action arose either in 1980
or on 7.12.1981, which was well before 1.11.1982,

Sri Rao cites the decisions of the Nelhi, Bomhry ~nd
Bangalore Benches of this Tribunzl holdina that

where a cause of action asrose before 1.711.1982, this
Tribunal has no jurisdiction to entertsin the
application by cond ninn the delay,

Bw The applicant, who w=s pres~nt in person,
submits that the representation Fdeted 24.11.1981

was addrossed to the Central Board of Customs =2nd
Excise and the Board rejected the representation only
by their letter datad 19.8.85 (“nnexure M), With
reference to this l-st date the apolication should

be considered to he within time.

4. H~ving heard both sides, we = -8 inclined to
aoree with Sri Rao thet this apnlira2tion relates

to 2 caus=20of action which ~rose before 1.11.199?

and in accordence wuith the decisions -endered hy

the Delhi, Bombay and 3anoalore Benches of this
Tribunel, no ap-licrtion can be entertained hy this
Tribunal in regard to the said cause of action., The
retrospactive operation of the Administr~tive Tribunzle
Rct, 1985 extends only to caucas of -ction a2risinn
within three years prior to the e=trblishm=nt of the

Tribunal as can be seen “rom Section 21 (gl). No

further retrosoective effect can be given to the

e
hﬁy/prou1sions of \fct, unless such operztion is

contemplated in the statute itself.
5 The apolicent is claiming special pay for
the period 1979-80, He may hzve renresented to

the higher authority on 24.11.1981 to uwhich s
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-,
reply was given rejecting the same. His claim for
special pay thus relates to 2 period long before
1.11.8” and even any grievance that he may have yith
tha authorities, who rejected his claim wrongly also
d=tes back to 1981. 1In view of this, we feel that this
applic~tion hes to be dismisced as incompetent.

6 In the result the a--licstion is dismissed

as incompetent, Parties to bear their oun cocsts,
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