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I BEFORE THE CEiL ADMINISTRATIVE TRIBAL 
BA:3ALORE BENCH : BANGAL(PE 

TED THIS THE TEtTH SEPrEMBER, 1987. 

Present: Hon'ble Justice Shri K.S. Puttaswamy 	Vice Chaixm3fl 
Hcn'ble Shri L.H.A. Rego 	Member (A) 

APPLICATION NO, 521/87 

T.N. Kanakasabapathy 
(Retired HS 1/M Shops/Myss) 
c/o Royal Printers, 
No. 894, Arunachala Street, 
Ittigegud, 
MYORE - 570 010 	 Applicant 

(Shri A.K. Ramakrishnan.,.. Advocate) 

The General Manager 
Southern Railway 
Park Tov!n 
MADRA - 600 003. 

The Works Manager, 
Railway Work Shop, 
Ashokapuram, 
MYSORE - 570 008. 	 Respondents 

(Shri K.V. Laxmanachar...,. Advocate) 

This application has come up for hearing 

before this Tribunal to-day, Hon'ble Justice Shri 

K.S. Puttaswamy, Vice-Chairman, made the foll.wing 

This is an application made by the applicant 

U/s 19 of the A.T Act, 1985. 

2. 	On 19.8.1955, the applicant joined service 

as a Khalasj in the Indian Railays. On attaining 

superannuation, the applicant has retired from 

service on 30.6.1984. 

When the applicant joined service and 

till abeut 1964 the employees in the Indian 

Railways were governed by the compulsory 

. . . . .2/-. 
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Contributory Provident Fund Scheme (CPF), Sometime 

in 1964 on so, payment of pension to the employees 

was introduced in the Rai1t:ays also: while 

introducing pension, those who were then working 

were given option to opt for pension or CPF 

as before, which facility was renewed on 

more than one occasion. 

4 	The applicant clams that in 1978, he 

had opted for pension and therefore, on his 

retirerrent on 30.6.1984, he was entitled for 

payment of pension. But the Rail"ay AdministrtiOfl 

had refused to extend the same an the ground 

that the apr-licant who had earlier opted for 

CPF had not opted for pension. Hence this 

apolicatien for appropriate relicfs. 

51 	Shri A.K. Ramakrishnan, learned counsel 

for the apolicant, contends that the applicant 

had exercised option to be governed by pension 

in 1978 and he was therefore entitled for 

payment of pension and other terminal benefits 

under the Rules. 

6 • 	Shri K.V. Laxmana -:har, learned counsel 

for the respondents contends that the applicant 

had not exercised option for pension at any 

time and was not entitled for pension. 

7. 	When pension was introduced in 1964 or 

so in the Railways the employees then working 

were allowed to exercise their option either 

for pension or CPF. On 24.6.1964 the 

applicant had exercised his option to continue 

to be governed by CPF and the same is pasted 
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in the original service register (SR) of the 

applicant. On 24.5.1966, the applicant had 

exercised a similiar option and that also has 

been pasted in the SR. 

8 	But the option statd to have been exercised 

by the applicant in 1978 is not forthccrning and 

had not been pasted in the SR. We have no 

doubt that if the applicant had exercised his 

option in 1978, the same without any doubt 
as 

would have been pasted/in the past. The 

principles of presumptions are the facts 

and circumstances and the records maintained 

by the Railway Administration nilitate against 

his present claim before us from this it follows 

	

/ 	that the applicant had not exercised his 

option in 1978 or +hereafter for pension and 

he cannot therefore clain pension. On the 

foregoing it also follows the applicant was 

only entitled for payment of provident fund 

under the CPF and that claim is fairly accepted 

by the respondents. 

9. 	In the light of our above discussion, we 

hold that this application, which is devoid 

of merit, is liable to be dismissed. We, 

therefore, dismiss this application. But in 

the circumstances of the case, we direct te 

parties to bear their own cests. 	/ 
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