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I BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH : BANGALORE

DATED THIS THE TENTH SEPTEMBER, 1987.

Present: Hon'ble Justice Shri K.S. Puttaswamy Vice Chaimen
Hen'ble Shri L.H.A, Rege Nember (A)

APPLICATION NO, 521/87

T.N. Kanakasabapathy

(Retired HS 1/MW Shops/Nyss)

C/e Reyzl Printers,

Ne., 894, Arunachals Street,

Ittigequd,

MYSORE - 570 ©lO Applicant

(shri A.K. Ramakrishnan.... Advecate)

1. The General Manager
Southern Railway
Park Tewin
MADRAS - 600 003,

2. The Works Manager,
Railway Werk Shep,

Ashokapuram,
MYSORE - 570 008, Respondents

(shri K.V. Laxmanachar..... Advecate)
This applicatien has ceme up fer hearing

befere this Tribunal to-day, Hen'ble Justice Shri
K.S. Puttaswamy, Vice-Chairman, made the follewing

This is an applicetien made by the applicant
U/s 19 of the A.T Act, 1985,

2 On 19.8,1955, the applicant joined service
as a Khalasi in the Indian Reilways, On attaining
superannuatien, the applicant has retired frem
service en 30.,6,.,1984,

&) When the applicant jeined service and

till abeut 1964 the employees in the Indian

Railways were geverned by the compulsery

\ )
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Centributory Prevident Fund Scheme (CPF) Semetime
in 1964 en se, payment ef pensien te the empleyees
was introduced in the Railways alse: while
intreducing pensien, those who were then working
were given eptien te ept fer pensien er CPF

as befere, which facility was renéwed on

more than ene occasioen.

4, The applicant clains that in 1978, he

had epted fer pensien and therefere, en his
retirerent en 30,6.1984, he was entitled fer
payment ef pensien, But the Railway Administritien
had refused te extend the same en the ground

that the aprlicant whe had earlier epted fer

CPF had not opted fer pensien., Hence this

applicatien fer apprepriate reliefs.

5e Shri A.K. Ramakrishnan, learned ceunsel
fer the applicant, centends that the applicant
had exercised eptien te be governed by pensien
in 1978 and he was therefore entitled feor
payment of pension and ether terminal benefits
under the Rules.

ik Shri K.V. Laxmana-har, learned ceounsel
for the respondents ccntends that the applicant
had not exercised eptien for pension at any

time and was neot entitled fer pensien,

7, When pensien was intreduced in 1964 er
se in the Railways the empleyees then werking
were allewed te exercise their eptien either
for pensien er CPF. On 24,6,1964 the
applicant had exercised his eptien te continue

to be governed by CPF and the same is pasted
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in the eriginal service register (SR) ef the
applicant., On 24,5,1966, the applicant had
exercised a similiar eption and that alse has

been pasted in the SR,

8. But the eptien stated tc have been exercised

by the applicant in 1978 is not forthceming and

had not been pasted in the SR, We héve ne

doubt that if the applicant had exercised his

eption in 1978, the same without any doubt

would have been pasted?fn the past. The

principles ef presumptiens are the facts

and circumstances and the receords meintained

by the Railway Administratien militate against

his present claim before us from this it follews

that the applicant had net exercised his

option in 1978 er thereafter for pension and

he cannot therefore clain pension. On the

feregoing it alsoc follows the applicant was

ii?;“ only entitled for payment ef provident fund
under the CPF and that claim is fairly accepted

by ﬁhe.re5pondents.

9. In the light of our abeve discussion, we
held that this applicetion, which is devoid

of merit, is lisble tc be dismissed. We,
therefcre, dismiss this application. But in
the circumstances of the case, we direct the

"T_‘ \ ((A"\ . . o
- vl \\7 parties to bear their own cests.
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