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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE 

DATED THIS THE 7TH DAY OF AUGUST,1987. 

PRESENT: 

Hon'ble MrJustice K. S.Puttaswainy, 	 Vice-Chairman. 
And: 

Hon'ble Mr.L.H.A.Rego, 	 Member(A) 

APPLICATION NUMMER 51 OF 1987. 
1 

M.Kripakaran, 
S/o M.Munirathnam, 
Chief Telegram Traffic Inspector, 
Grade-11, Telegraph Office, 
Southern Railway, Mysore Junction. 	 Applicant. 

(By Smt. M. N. Pram i la, Advocate) 
V. 

The General Manager, 
Personnel, Southern Railway, Park Town, 
Madras-3. 
Divisional Railway Manager, 
Personnel, Southern Railway, Mlysore. 
N-I.S.Narayana, 
Age: Major, Head Signaller, 
Telegraph Office, Southern Railway, 
Mysore Division, Mysore. 
K.Adinarayana Setty, 
Head Signaller, Mysore 
S.Manjunath, 
Head Signaller, Mysore. 
Chirmaswamy Naika, 
Major, Senior Signaller, 
Telegraph Office,Southern Railway, 
1\41ysore Division, Mysore. 	 Respondents. 
(Respondents 4 and 5 deleted) 

(By Sri. K.V.Lakshmanachar,Advocate). 

This application having come up for hearing this day, Vice-

Chairman made the following: 

i-% " T_% " 

4 

This is an application made by the applicant under Section 
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19 of the Administrative Tribunals Act,1985 ('the Act'). 

The applicant who is a member of a scheduled caste, initially 

joined service on 23-8-1976 in the Guntakal Division of the South 

Central Railway ('SCR') as a 'signaller' in the then time scale of 

Rs.260-430. On his own request, he was transferred to Mysore Division 

from 16-4-1986 and from that day he is working in that division. 

While working in Mysore Division, the applicant was promoted 

as Isenior si-naller' CSSI)  in the then time scale of Rs.350-560 from 0 

24-6-1983 a-ainst the quota reserved to members of scheduled castes. 0 

On 8-12-1985 the Division Personnel Officer,Mysore Division, 

Mysore VD1130') retrospectively proinoted the applicant to the posts 

of 'Head Signaller' ('HS') in the time scale of Rs.425-640 and 'Chief 

Telegraph Traffic Inspector (Grade-II)' ('CTTI') in the time scale 

of Rs.550-750 from 1-1-1984 and 1-8-1984 respectively on an ad hoc 

basis from the quota reserved to members of 'Scheduled Castes' 

CS'C'). On a re-examination of those proinotions the DPO on 7-1-1987 

had reverted the applicant to the post of SS. A-grieved by this 

order of the DPO the applicant has approached this Tribunal challeng-

ing the sanne on diverse grounds, which will be noticed and dealt 

by us in due course. 

In justification of the reversion order respondents I and 2 

have filed their reply. One Sri S."'I'lanjunath who had been arrayed 

as respondent No.5 but later deleted is present in Court. All other 

respondents who have been duly served have remained absent and 

are unrepresented. 

In their reply, respondents I and 2 have asserted that the 

licant was prornoted to 'the posts of HS and CTTI on the ground 

11 

4 



6 

I 
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that 	reservations 	to those 
i 

posts of the Division to members of SC 

demanded the same. But, later they found that there were no such 

reservations 	wherever the number of posts did not 	exceed 	four 	as 

in the present case and in that view, they have only corrected that 

mistake and had rightly reverted the applicant to the post of SS. 

Sint.M.N. Pramila, learned counsel for the applicant, contends 

that even if the number of posts were inore than two and were 

less than four then also there should be reservations to members 

of SC and Scheduled Tribes (ISTI) as clarified by the Chief Personal 

Officer, Madras ('CPO') in his letter No.P (S) 171/l/P/Repn. /Vol. 11 dated 

31-7-1986 and on that view, the reversions of the applicant were 

unjustified. 

Sri K.V.Lakshm anachar, learned counsel for respondents I and 

2 contends that the letter dated 31-7-1986 of the CPO stands super-

seded by the latest cornmunication made on 4-11-1986 (Annexure-4) 

and the former no longer holds the field. 

In the last and the final communication that holds the field, 

the CPO had stated that whenever the number of posts in any cate-

gory or grade did not exceed four, then, there cannot be reservations 

to members of SC 9- ST. We must necessarily read this later co-in-

munication as superseding the earlier communication on the same 

subject by the very authority or by a lower authority. If the commu-
I 

nication dated 31-7-1986 stands superseded by the later communication 

and no Ion-er holds the field, then the applicant cannot place any 0 

reliance on the earlier communication and sustain his reversions. 
i 

see no merit in this contention of Smt. Pramila and we reject 

t 
 .~,.same. 

Be 

.,-w Bunc, 
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Snit. Pramila, next contends that the posts of HS and CTTJ 

to which her client had been promoted were not division-wise posts 

but were zonal posts of the southern railway zone and, therefore, 

the promotions accorded to the applicant were in c6nforinity with 

the orders made by Government from time Ao time providing for 

reservations to members of SC and there was no justification for 

the DPO to revert the applicant to the post of SS. 

Sri Lakshmanachar, contends that the posts of HS and CTTI 

in the Southern Railway were at all times division-wise posts and 

that in the Mysore Division where the applicant was working and 

promoted did not exceed four, for which there were no reservations 

to members of SC and the earlier mistake had been corrected and 

the applicant had been rightly reverted t6 the post of SS. 0 

In their reply, respondents I and 2 have asserted that the 

posts of HS and CTTI were divisionwise posts and the 'same has been 

verified. by Sri 2-S.S.Rao, who is the personal officer of the ,',ysore 

Division. We must normally acceprt this responsible statement and 

should not' even doubt the same. Even otherwise the very seniority 

list produced by the applicant and all other documents produced 

before us conclusive ly establish that the posts of HS and CTTI were 

Division-wise posts and were not zonal posts. "'e, therefore, hold 

that the posts of HS and CTTI were only division-wise posts and 

not zonal posts. 

 In 	his application at para 6, 	the 	applicant had 	given 	the 

nu.nber of posts of ~_S and CTTI and these particulars are not disputed 

by respondents I and 2. According to these particulars theniselves, 

t 	;n~hi be r he 
ori 	Of posts of HS and CTTI in 1',lysore Division did not 

excee four at all thnes. 
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On an indepth examination of the question whether reserva-
i 

tions in promotions to posts whose number does not exceed four, 

the CPO in his letter dated 4-11-1986 (Annexure-4) had expressed 

to the contrary. In conformil ty with the same,, the DPO had issued 

the impugned order. 

15. Snit. Pramila had not brought to our notice any order of 
I 

,jovernment, which expressly re6ulates the situation. Sri Lakshmana- 

char states that there is no order of Government regulating the 

situation. We presume that this is the correct situation. 
I 

. 16. We have carefully read atleast some of the orders made 

I. J by 'overnmont and the Railway 9oard on the reservations to SC 

and ST in promotional posts and Chapter-V dealing with 'Rosters' 

in the T,rochure on Reservation for Scheduled Castes and Scheduled 

Tribes in TRailway Services ('Brochure'). On such an examination 

we cannot say that the interpretation placed by the railway adminis-

tration runs counter to any of the orders made by Governi-nent from 

time to time and the orders regulating 40 Point Roster. In any 

event, the construction placed by the CPO on the question is a pos-

sible construction. In these circumstances, we cannot but hold that 

the C-PO and DPO were justified in holding that there cannot be 

reservations, where the number of posts does not exceed four as 

in the present case 

17. VIhen once we hold that there cannot be reservations, where 

the number of posts does not exceed four, then it follows from the 

same that the retrospective ad hoc promotions given to the applicant 

from 	1-1-1984 and 	1-8-1984 	to 	the 	posts 	of HS and 	CTTI 	were 	not 

legitimately due to him and the same were given to him by mistake 

r and the DPO was 	right 	in correcting his own mistake and reverting 

the applicant to the original post of SS. 



But, notwithstanding the above, Smt. Prarnila contends that 

before makin- the order of reservation, the DPO was bound to issue 

a show cause notice to the applicant and afford hirn an opportunity 

of hearing in conformity with the principles of natural justice as 

ruled by Rama Jois,J. in N.G.RANGASWAhlY v. UNION OF INDIA 

AND OTHERS (Writ Petitions Nos. 10221 and 10240 of 1976 decided 

on 27-11-1980). 

On the facts and circunistances a show cause notice and 

an opportunity to make representations, the highest that could have 

been claimed by the applicant, would not have made any difference 

to the ultiniate decision to be reached against the applicant. 'J"lee 

cannot uphold this plea as if it is a ritual to be performed by the 

DPO. 

In Rangaswamy's case the Court was principally dealing 

with a de-confirnnation i-nade a ,ainst the official without notice to 0 

him. But, that is not the position in the present case. Hence, the 

ratio in that case does not bear on the point. 

On the foregoing discussion, we see no merit in this conten- 0 

tion of Smt. Prannila and we reject the same. 

Smt. Pramila next contends that the re-structuring or re—

distribution of the posts of HS and CTTI to the eight Divisions of 

the Southern Railway Zone was deliberately resorted to by tile Railway 

Adi-ninistration with the sole object of defeatiny the legitimate clairfis 0 	0 

of the members of the SC and ST and was illegal. 

In its order No.(P)P135/II/Group 'C'/SignalleT-s/II dated 7-6-1985 

the Railwa Adiainistration had re-structured and allocated the posts y 
IF 

i 

I 	 i 	 A 
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to the eight Divisions of the Zone. The applicant has not challenged 

this order. If that is so, we cannot examine its validity and annul 

the same. On this short ground, we should reject this challenge of 0 

the applicant. Put, we will also assume that the applicant had chal-

lenged the order and examine its validity also. 

24. 	Whether there should 	be re-structing 	of any 	posts and in 

what 	manner 	that the same should be done are essentially for the 

Railway Adri-iinistration to examine and decide. The Tribunal is ill— 

equipped to decide the same. 	- 

The competent authority on an indepth examination had 

re-structured the posts and the same does not suffer from an error 

of jurisdiction or illegality. We are satisfied that the re-structuring 

and allocation of posts had not been deliberately done solely with 
I 

the object of defeating the legitimate and just claims of the members 

of SC and ST. 

On the foregoing discussion, we hold that there is no merit 

in this contention of Smt. Pramila and we reject the same. 

We have upheld the stand of the Railway Adm inistration 

that there cannot be reservations for menibers of S.- and ST when 

the number of posts do not exceed 'four'. In cases of single vacancies 

also "Jovern-inent and 1:"~'ailway Board had made various orders providing 0 

for reservations on the terms and conditions indicated(vide: Chapter 

VIT of the T)rochure). 'Ne fail to see why the_sarie should not be 

done where the number of posts in any particular category does 

not exceed 'four'. 'V:hether that should be done and if so, in what 

manner that should be done are matters for Government and the 

ailway Board to exar-line and decide. VV`e have no doubt that 
a 

ernnient and Railway Board will earnestly examine the same 
J 



and make orders for suitable reservations even if the number of 

posts were two and more and below five also. ~7,7hen that is so done, 

we have no doubt that the case of the applicant will be re-examined 

and decided with due reord to those orders without considering 

our order as an impediment for the same. 

In the light of our above discui ssion, we hold that this appli- 

cation is liable to be d. i S T-.Jissed. 	therefore, disl;iiss this apdlica- 

tion. 9--ut, in the circumstances of the case, we direct the parties 

to bear their ov-;n costs. 

Let a copy of this order be coinniunicated to the Special 

'kfficer for Scheduled Castes and Scheduled Tribes, New Delhi for 

'his,,inforrnation and such action as he deems fit in the circurnstannes-

X,A 

EPA." P) EIR VICr,--'-' CHATRINIAN 

.~EGISTRA 

"qT
T11 T 
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BANGALI~ORE UENCH 

Commercial Complex(BDA)~ 
II Floor, Indiranagar, 
Bangalore- 560 036. 

Dated: M , 9. Wj 
To 
1. Shri.Sanjeev Malhotra, 

All India Services Law Journal, 
Hakikat Nagar, Mal Road, 
New Delhi- 110 009. 

2. Shri.R.Venkatesh Pr--bhu, Member, 
Editorial Commit.tee q 
Administrative Tribunal Reporter, 
67- Lower Palace Orchards, 
Bangalore- 560 003. 

3. The Editor, 
Administrative Tribunal Cases~ 
C/o. Eastern Book Co., 
34, Lal Bagh, 
Lucknow— 226 001. 

M/s.All India ReportE!rl 
Conifressnagar, 
Nagpur. 

Services Lau Reportur g 
108, Sector 27-Ap - 
Chandigarh— 160 019. 

4. Delhi Law Times Office, 
5335, Jawahar Nagar, 
(Kolhapur Road), 
Delhi- 110 007.(Rep-by Mias-Alka Kulkarni, Reporter, Bangalore) 

Sir, 

I am directed to.forward herewith a copy of the under 

mentioned order passed by a Bench of thicTribunal comprising of 

.'~) 	A,< 
Hon'ble Mr 	 Vice-Chairman/ 

Memb~ 

	

and Hon6ble Mr. 	V-~ f:z~ 	 Member(A) 

with a request for publication of the order in the Journals. 

Order dated "'~ , a , a -+ 	passed in A.Nos'_S~ , I @ -;~ C 2~~_x --. - - ? 

Yours faithfully, 

Ir 

DEPUTY REGISTRAR(J 

RE EIVED, 
DzarSt 

L y1n V-0- 
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Copy with enc
losure; forwarded for information to'. 

The Rogistrar g Central Administrativo Tribunalq Principal -3onchq 

Faridkot House, Copernicus Marg
v New Dolhi— 110 001. 

amil Nad,.- TExt Book 
Control Admini5trative Tribunalg T 	D 

The Registrar, 	
ounds $ Nungambakkamg Mcdras— 500 006. 

Building, D.P-I-COmP Dociety 
The Registrar, Central Adminictrative Tribunal, C.G.O.COMPlcxv 

234/4, AJC Bose Road, Nizom 
Palace~ 7 Cal"cutta— 700 020. 

The Registrar, Central Administrative Tribuna1
2 CGO complex(COD), 

First Floor, Near Kankon Bhavan, Wu Bombay— 400 614. 

The Registrar, Control Administrative Tribunalv 23—A, pc)st Bag No.013 9 

Thorn Hill Road, Allahabad- 211 001. 
Tribunal? S.C.o.102/103t 

E. The Registrar, Central Administrative 
Sector 34-A, Chandigarh. 

The Registrar g 
Central AdministrF',tive Tribunalp Rajgarh Road, 

off Shilong Road, Guwahati- 781 005. 

The Rogistrar t Central Administrativo Tribunalq Kandamkulathil 
j a 	ge. M.G.f(cad g 

To-wersp 5th and 6th Floor g opp.Mahara 	C011L 

Ernakulam, Cochin- 682 001, 

The Rogistrar g Central Administretivo Tribunal, CARAVS complex, 

15, civil Lies, Jabaipur(MP). 

The Registrar, Cc-ntrol Administrative Tribunal, 88-A 9 B.M.Enterpri5os, 

Shri Krishna Magar s Pitn--- I. 

ll. The Rogistrar g Central Administrative Tribunalq C/o.Rajasthan High 

Court, jodhpur(R--jasthan) 

The Rgistrar 2 Contr~al Administrative 
. 

Tribuna12 Now Insurance Building 

Complex, 6th Floor, Tilak Rcad j~Hydorab3d. 

The Refjistr,,-r, Central Administr~.-Iltivc Tribunal? Navran9puraq Near 

Sard-ar Patel Colony, Usav-1nopura, Ahmodabod. 

14. The Registrarl CLntral Administrativo Triblin
,711, 

Copy with enclosures also to'. 

1 . Court officer(Court I) 

2. Court officer (Court II) 

TY REG ~ISTRA~R(~). 



CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE 

DATED THIS I HE 7 1 H DAY OF AUGUST,1987. 

PRESENT: 

Hon'ble Mr.justice K.S.Puttaswainy, 	Vice-Chairman. 

And: 

Hon'ble Nlr.L.H.A.Rego, 	 Member(A) 

APPLICATION NUI'0BER 51 OF 1987. 

M.Kripakaran, 
S/o M.Munirathnann, 
Chief Telegram Traffic Inspector, 
Grade-11, Telegraph Office, 
Southern Railway, Mysore Junction. 	 Applicant. 

(By Sm t. tvl. N.Pram i I a, Advocate) 
V. 

1. The General iManager, 
Personnel, Southern Railway, Park Town, 
Tvladras-3. 

2.Divisional Railway Manager, 
Personnel, Southern Railway, %Mysore. 

R.I.S.Narayana, 
Age: 1%4ajor, Head Signaller, 
Telegraph Office, Southern Railway, 
.Mysore Division,Mlysore. 

K.Adinarayana Setty, 
Head Signaller, Mlysore 

S.slanjunath, 
Head Signaller, Mysore. 

Chinnaswamy Naika, 
N-Iajor, Senior Signaller, 
Telegraph Office,Southern Railway, 
~,'Iysore Division, Nlysore. 	 Respondents. 
(Respondents 4 and 5 deleted) 

(By Sri. K.V. L akshm anachar, Advocate). 

This application having conae up for hearing this day, Vice-

Chairman made the following: 

ve Z w 	
r_% " 7-% = " 

This is an application made by the applicant under Section 

jr 
t~~ 
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19 of the Administrative Tribunals Act,1985 ('the Act'). 

The applicant who is a member of a scheduled caste, initially 

joined service on 23-8-1976 in the Guntakal Division of the South 

Central Railway (ISCIR') as a 'signaller' in the then time scale of 

Rs.260-430. On his own request, he was transferred to Nlysore Division 

from 16-4-1986 and from that day he is working in that division. 

While working in Mysore Division, the applicant was promoted 

as Isenior si-naller' ('SS') in the then time scale of Rs.350-560 from 0 

24-6-1983 against the quota reserved to members of scheduled castes. 

On 8-12-1985 the Division Personnel Officer,%Mysore Division, 

Mysore CrD?0') retrospectively pronnoted the applicant to the posts 

of 'Head Signaller' ('HS') in the time scale of Rs.425-640 and 'Chief 

1 1  Telegraph Traffic Inspector ('-rade-11)' (ICTTI') in the tim e scale 

of Rs.550-750 from 1-1-1984 and 1-8-1984 respectively on an ad hoc 

basis from the quota reserved to members of 'Scheduled Castes' 

(IS,,— '). On a re-examination of those proi-notions the D?'-) on 7-1-1987 

had 	reverted the 	applicant 	to 	the post 	of 	SS. Aggrieved 	by 	this 0 

order of the DPO the applicant has approached this Tribunal challeng- 

in- 	the sanne 	on 	diverse 	grounds, which 	will 	be noticed 	and 	dealt 

by us in due course. 

In justification of the reversion order respondents I and 2 

have filed their reply. One Sri S.,,,lanjunath who had been arrayed 

as respondent No.5 but later deleted is present in Court. All other 

respondents who have been duly served have remained absent and 

are unrepresented. 

In their reply, respondents I and 2 have asserted that the 

plicant was promoted to the posts of HS and CTTI on the ground 
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that reservations to those posts of the Division to members of SC 

demanded the same. But, later they found that there were no such 

reservations wherever the number of posts did not exceed four as 

in the present case and in that view, they have only corrected that 

mistake and had rightly reverted the applicant to the post of SS. 

Sint.N.I.N. Pramila, learned counsel for the applicant, contends 

that even if the number of posts were more than two and were 

less than four then also there should be reservations to members 

of SC and Scheduled Tribes MV) as clarified by the Chief Personal 

Officer, Madras ('CPO') in his letter No.P(S)171/1/P/Repn.Nol.11 dated 

31-7-19S6 and on that view, the reversions of the applicant were 

unjustified. 

Sri K.V. L akshm an achar, learned counsel for respondents I and 

2 contends that the letter dated 31-7-1986 of the CPO stands super-

seded by the latest co-i-amunication made on 4-11-1986 (Annexure-4) 

and the former no longer holds the field. 

In the last and the final communication that holds the field, 

the CPO had stated that whenever the number of posts in any cate-

gory or grade did not exceed four, then, there cannot be reservations 

to members of SC K- ST. VVe must necessarily read this later corn-

munication as superseding the earlier communication on the same 

subject by the very authority or by a lower authority. If the co-mmu-

nication dated 31-7-1986 stands superseded by the later communication 

and no Ion-er holds the field, then the applicant cannot place any 0 

reliance on the earlier conimunication and sustain his reversions. 

~Ve see no merit in this contention of Smt. Pramila and we reject 

the same. 
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Smt. Pramila, next contends that the posts of HS and CTTI 

to which her client had been promoted were not division-wise posts 

but were zonal posts of the southern railway zone arid, therefore, 

the promotions accorded to the applicant were in c6nformity with 

the orders made by Government from time to time providing for 

reservations to members of SC and there was no justification for 

the DPO to revert the applicant to the post of SS. 

Sri Lakshmanachar, contends that the posts of HS and CTTI 

in the Southern Railway were at all times division-wise posts and 

that in the Mysore Division where the applicant was working and 

promoted did not exceed four, for which there were no reservations 

to members of SC and the earlier mistake had been corrected and 

the applicant had been rightly reverted to the post of SS. 

In their reply, respondents I and 2 have asserted that the 

posts of 14S and CTTI were divisionwise posts and the *same has been 

verified by Sri B.S.S.Rao, who is the personal officer of the I I i~iysore 

L.)ivision. We must nornially acceA this responsible statement and 

should not' even doubt the same. Even otherwise the very seniority 

list produced by the applicant and all other documents produced 

before us conclusive ly establish that the posts of HS and CTTI were 

Division-wise posts and were not zonal posts. 	therefore, hold 

that the posts of HS and CTTI were only division-wise posts and 

not zonal posts. 

In his application at para 6, the applicant had given the 

nuninber of posts of 14S and CTTI and these particulars are not disputed 

by respondents I and 2. According to these particulars themselves, 

Zk, r 1-( 	. I ~' 1 '7- 	 "S and CTTI in -,',I- ysore nivision did not number Of posts of 

e~ eed four at all times. 

r 



On an indepth examination of the question whether reserva-

tions in promotions to posts whose number does not exceed four, 

the CPO in his letter dated 4-11-1986 (Annexure-4) had expressed 

to the contrary. In conformity with the same,, the DPO had issued 

the impugned order. 

Snit. Pramila had not brought to our notice any order of 

Government, which expressly regulates the situation. Sri Lakshmana- 

char states that there is no order of Government regulating the 

situation. We presume that this is the correct situation. 

We have carefully read atleast some of the orders made 

by Government and the Railway 9oard on the reservations to SC 

and ST in promotional posts and Chapter-V dealing with 'Rosters' 

in the !,rochure on Reservation for Scheduled Castes and Scheduled 

Tribes in Flailway Services ('73rochure'). On such an examination 

we cannot say that the interpretation placed by the railway adnlinis-

tration runs counter to any of the orders made by Government from 

time to time and the orders regulating 40 -Point Roster. In any 

event, the construction placed by the CPO on the question is 	a pos- 

sible construction. 	In 	these 	c'ircuin stances, we cannot but hold that 

the CP,'_) and DPO were justified in holding that there cannot be 

reservations, where the nurnber of posts does not exceed four as 

in the present case. 

'%,'vlhen once we hold that there cannot be reservations, where 

the number of posts does not exceed four, then it follows from the 

same that the retrospective ad,hoc promotions given to the applicant 

from 	1-1-1984 and 	1-8-1984 	to 	t, he 	posts 	of 	HS 	and 	CTTI 	were 	not 

legitimately due 	to hirn 	and the same were given to hini by mistake 

and the DPO was 	ri-;-ht 	in correcting his own mistake and reverting 

the applicant to the original post o f SS. 
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But, notwithstanding the above, Smt. Pramila contends that 

before making the order of reservation, the DPO was bound to issue 

a show cause notice to the applicant and afford him an opportunity 

of hearing in conformity with the principles of natural justice as 

ruled by Rama Jois,J. in N.G.RANGASW-AT,4Y v. UNION OF INDIA 

AND OTHERS (Writ Petitions Nos. 10221 and 10240 of 1976 decided 

on 27-11-1980). 

19. On the facts and circumstances a show cause notice and 

an opportunity to make representations, the highest that could have 0 

been claimed by the applicant, would not have made any difference 

to the ultimate decision to be reached against the applicant. VVe 0 

cannot uphold this plea as if it is a ritual to be performed by the 

DPO. 

20. In Rangaswarny's case the Court was principally dealing 

with a de-confir-~-iiation inade a-ainst the official without notice to 0 

him. But, that is not the position in the present case. Hence, the 

ratio in that case does not bear on the point. 

On the foregoing discussion, we see no merit in this conten-

tion of Smt. Prainila and we reject the same. 

Smt. Pramila next contends that the re-structurin- or re-0 

distribution of the posts of HIS and CTTI to the eight Divisions of 

the Southern Railway Zone was deliberately resorted to by the Railway 

Adininistration with the sole object of defeatin-,r the le-ithriate claims 0 	0 

of the members of the SC and ST and was illegal. 

In its order No.(P)P135/II/Group 'C'/Signallers/11 dated 7-6-1985 

Railway Adt-'-iinistration had re-structured and allocated the posts 	

I 
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to the eight Divisions of the Zone. The applicant has not challenged 

this 	order. If 	that 	is so, we cannot examine its validity and annul 

the same. On this short ground, we should reject this challenge of 

the applicant. Flut, we will also assume that the applicant had chal-

lenged the order and examine its validity also. 

Whether there should be re-structing of any posts and in 

what manner that the same should be done are essentially for the 

Railway Administration to examine and decide. The Tribunal is ill—

equipped to decide the same. 

The competent authority on an indepth examination bad 

re-structured the posts and the same does not suffer from an error 

of jurisdiction or illegality. We are satisfied that the re-structuring 

and allocation of posts had not been deliberately done solely with 

the object of defeating the legitimate and just claims of the members 

of SC and ST. 

On the foregoing discussion, we hold that there is no merit 

in this contention of Snit. Pramila and we reject the same. 

We have upheld the stand of the Railway Administration 

that there cannot be reservations for members of 	and ST when 

the number of posts do not exceed 'four'. in cases of single vacancies 

also "Jovernment and 1-Zailway Board had made various orders providin.,  0 

for reservations on the terms and conditions indicated(vide: Chapter 
I 

VII of the Trochure). We fail to see why the_sarfie should not be 

done where the number of posts' in any particular category does 

not exceed 'four'. Whether that should be done and if so, in what 

manner that should be done are matters for Government and the 
0 

Railway Poard to exar-line and decide. We have no doubt that 

Government and Railway Board will earnestly examine the same 



and make orders for suitable reservations even if the number of 

posts were two and niore and below five also. V,'hen that is so done, 

we have no doubt that the case of the applicant will be re-examined 

and decided with due re :ard to those orders without considerin-

our order as an iriipediment for the same. 

In the light of our above discu'ssion, we hold that this appli- 

cation is liable to be dis:nissed. 	therefore, dist,Ass this applica- 

tion. 9ut, in the circurnstances of the case, we direct the parties 

to bear their own costs. 

Let a copy of this order be conimunicated to the Special 

'Ifficer for Scheduled Castes and Scheduled Tribes, Nlew Delhi for 

his information and such action as he deems fit in the circurastanc.a.- 
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