
CENTRAL ADMINISTRATIVE TRIBUNAL 

BT\NGALORE BENCH 
-X4 

Commercial Complex(BDA), 

Indiranayer, 

Bangalore - 560 038 

Dated : 

Application No. 	50_ 	_/BET ) 

fl.I. No 	-- 1049 /82 inc Lc4yLLJc.urt, Mayo Hail Lkiit, 8'lai) 

Respondents 

The Secy, M/. Civil Aviation & another 

Applicant 

Shri S. Subbaish 	. 	 v/a 
To 

Shri S. Subbaish 
16, Cambridge Road (w.i. Station) 
Ulsoor 
Bangalore - 550 008 

Shri A.K. Lakshmansn 
Advocate 
485 9  Old Poor House Read 

- Bangalore - 560 051 

The Secretary 
Ministry .f Civil Aviation 
Sardar rt.i Bhavan 
Sanead Marg 
New Delhi - 110 001. 

The Ofricsr-in-Charge 
Aeronautical Communication Station 
H.A.L. Airport 
Bangalore - 560 017 

5, Shri M.S, Padmarajaih 
Senior Central Govt. Stng Counsel 
High Court Buildings 
Bangalore - 550 001 

Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN 

APPLICATION NO. 	508187(T) 

Please find enclosed herewith the copy of the 

passed by this Tribunal in the above said Application on 	
8-7-87 

End : as above. 	
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Order Sheet (contd) 

r 
Date 	 Office Notes Orders of Tribunal 

"/L- i(') 

T.JL 	7. '' 

This 	is 	a 	transferred 	app1icatio 

and 	is 	received 	fro: 	the 	City 	Civil 

Court, 	I ayo Fall Unit,anga1ore, under 

flection 	29 	of 	the 	Adinistrative 	Tribu- 

nals Act,l28 	('Act'). 

7hen the applicant entered service 

in 	the 	Aeronautical 	Coiñission 	Statioi, 

!AL 	Airport, 	Bana1ore I 	his 	date 	of 

birth 	had 	been 	entered 	as 	2-8-1922 

- in 	his 	service 	records. 	On 	1-9-1282 	the 

appliewit 	instituted 	2).S.No.1488 	of 

1982 before the City Civil Court, 	au- 

alore 	for 	a 	declaration 	khat 	his 	date 

of birth 	was 25-11-1228 	arid 	not 	8-9-1222 

and 	for 	other 	consecjuential 	reliefs. 

On 

	

1-12-192 	the 	learned 	Eighth 	Addi- 

tionel 	City 	Civil 	Jude 	holdii 	that 

the 	suit 	related 	to 	Central 	Govern. ent 

I service 	:atter, 	had 	trausferrJ 	the 

sa-ic to this Tribunal aid on such tris- 

been 
I 	er 	the 	sad 	suit 	is 	reistcrc 

as Application No.502 of 1987. 
7 

Sri 	A.K.Lakshaaan,learned 	counsel 

for 	the 	applicant/plaintiff 	contnds 

that 	the 	suit 	filed 	by 	his 	client 	had 

i
32e1i 	properly 	traiiserred 	to 	this 	Tn- 



Date 
	

• Off ice Notes 	 j 	Oiders of Tribuflal 

bunul uflder th Act id th sa: 

be dealt ou iderits. 

Sri 	- i.i.S.?adiiaraaiati, 	learned 

('ejtral 	•overij;t 	enior 	: taiiuIki. 

Counsci a)peariu for th resondents/-

dfedants, contends that Civil Aviution 

Airports in the country had co;ie under 

the jurisdiction of Natival Airport 

Authority (AA) constituted and func-

tionin under the Natiial Airport 

Authority Act,1935 (Central Act No.04 

of I 5(l95 Act) on and fro:n l--1 

and that tile Central Covermejt had 

not so far conferred jurisdiction over 

that authority uiAlder Section 14(2) of 

the Act on this Triia - 	and, therefore, 

this Tribunal had no jurisdiction to 

take the case On its file and deal with 

the sanc on Itierits. 

Sri Lakshanianar1 does not dispute 

that the apr)licant has been orkin 

in NAA as its e;nployee on arid froa 
1 	r 	i'o 6. 

7hen the applicant is an ci ployee 

of AA constituted under the 1925 

Act, it follows frorj the sa,u that 

the aAicant as not an 	iloje 

of 	A e Central Govern aent or that 

it vths not a service i:atter of the 

Central Govern;nent over whióh only 

Ehe Tribunal constituted uwir the 'ct 

at present has jurisdiction. In other 
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Date 
	 Office Notes 	 Orders of Tribunal 

This is a transfcrred applicatioL 

and is received fro:i the City Civil 

Court, 	ayo Pall Unit, anga1ore, under 

2ectio 29 of the Ad:. inistrative Tribu-

nals Act,128 ('Act'). 

7hen the applicant entered service 

in the Aeronautical Coi:iission Statian, 

-AL Airport, Banalore his date of 

birth had been entered as 2-8-1222 

- in his service records. On 1-9-1282 the 

applicant instituted ).S.No.l2498  of 

1982 before the City Civil Court, anb-

alore for a declaration Lat his date 

of birth was 25-11-1828 ard not 8-9-1222 

and for other coascuentia1 r1iefs. 

Cu 10-12-1986 the learned Eighth Addi-

tiorial City Civil Jude holdhi that 

suit related to Ceatrl Govern erit 

ice 	:atter, h a d transferred the 

to this Tribunal and on such trans-

the said suit has been rebisterd 

pp1ication No.508 of 1987. 

Sri A.K.Lakshranan,learned counsel 

the applicant/plaintiff contends 

the suit filed by his client had 

properly transferred to this Tn- 

: 



Date 	 Off ice Notes 	 Orders of Tribunal 

buiiel uider th 	Ad L atill tie sa.e 

be deult on ierits. 

Sri 	.S.°ad. arajaich, 	learned 

(-eitral 	.overi:;.ej;t 	eniur 	tEIftiii1 

Counsel a)peariu for th respondents,'- 

defendants, contends that Civil Aviation 

Airports in the country had coie under 

the jurisdiction of atiel Airport 

Authority (NAA) constituted aid func-

tioiiin under the Natina1 Airport 

Authority Act,1935 (Central Act No.4 

of l5)(195 Act) on arid froa l--1 

and that the Central Covermeut had 

not so far conferred jurisdiction over 

that authority uluder section l42) of 

the Act on this Tria and, therefure, 

this Tribunal had no jurisdiction to 

tahe the case on its file and deal v:ith 

the sane on rerits. 

Sri Lakshamanar1 does not dispute 

that the apulicant has been :orkin 

in NAA as its e::ployee on and frank 

l-3-l86. 

\7heu the 6pplicant is an ci pIoyee 

of AA constituted under the l85 

Act, it follows fro:n the sa. c that 

the alicant was not an 	J1UJCC 

of e Central Governent or that 

it was not a service :atter of the 

Central Govern;nent over vhih only 

the Tribunal constituted under the Act 

at present has jurisdiction. In other 



Date 	 Office Notes 	 Orders of Tribunal 

Ieared Judc, take the application 

file eid roee 	,:ith the case ou 

iie1its. 	e have, t refore, no alterria- 

tive hut to circt retraiisfer of C.S.No.- 

104 	of 13 to the Court of the City 

Civil Judge, Pan,lore. 

In the liht of our above discussion 

direct tie 	istrr of this Tribunal 

to re-trensfer ).S.Vo.lO4 of 192 

filed by the apilieat/kAuhtiff to the 

City Civil Court, i.ayo 'all Unit, anga- 

lore with a copy of this order for bei 	
V 

dealt by that Court in accordance with 

direct the perties to apear 

before the City Civil Court, ayo 

1a11 7 hijt, ThIILalore on 3--197 and 

take further orders fro that court 

f o r th. furtier prodre s of the case. 

Lr 

(I 

I 	 Tit ccN 

'V 

CENTRAL ~~ ,FT . 

A013iTh,s V:L ucu 
II 
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Date 
	 Office Notes 

	 Orders of Tribunal 

words, the cial. i of the applicant does 

not relate to a Central CoverLi ant 

service 	attcr over \,hicl this Trihwul 

has jurisdiction. 

On the 1A! as such, the Central 

'ThverLi;1e.t by virtue of the kJu;ers 

conferred on it by —3ectiori l4(2) of 

the .ct had not so far conferred juris-

diction on this Tribunal. In this view 

the trwsfrred ajlicatiun still cenot 

be tahen on the file of the Trihanal. 

VCn othar:;ise 'eotion 13() of 

th lfl 	Act providus for Continuanc 

of the leai proceedins instituted by 

the applicant/plaintiff aS if the authority 

ad been substituted in the place of 

he 	oriinal 	respondents/defendants. 

)u this view also, this suit instituted' 

the city civil Court has ncessariiy 

to be coitinued before that Court. 

h:e find that the learned Jude 

-ithout reference to every one of the 

spects noticed by us, with all respect 

hin, had erroeoasl' found that 

ic suit filed by the applicant had 

be traisFerre to t'is mriun3l  for 

isposal. V'ith reret, we cannot subs-

nbc to the views expressed by the  



.onriercial Complex, 
Indira Naqar, 
Bangalore —50 11--,'38 

FEf. APPLICATION No 508/87(T) 
(C.S.No 10498/82) 

TO 

Dated 21,7.87 

The Deputy Registrar, 
Office of the City Civil Court., 
-fi.ayo Hall Unit, 
Bnagalcre-.5E0 (L1. 

SuB; Returning of C.S No. 498/32 
to the City Civil Court, Mayo 
Hall Unit, i3angalore 

Sir, 
Orjajnal Suit No.10498/82 on the file 

of the City Civil Court, Mayo Hall U:it, Baiigalore, txansfer:ed 
to this Trib.nal Under 5c, 29 of the Central AdmiMistxatve 
Tribunal \ct, 1985, is returned herwith Tar necessary action 
in pursuance of this Tribunal's Cider dated 8.7.87 cpy of 
which is erclosed herewit. 1--arties directed to appear before the 
City Civil Court, Ma yo Hall Unit, 3angalore on 3.8.87. 

The receipt of the case records ray please 
be acknowledged. 

M  ( 	Deputy Registrar 
End: Entire EEcors of the Case 
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J1L":' 

This 	is 	a 	transferred 	application 

and 	is 	received 	fro:i 	the 	City 	Civil 

Court, 	ayo iall Unit, 	angalore, under I 

Tectiou 	2 	of 	the 	Administrative 	Tribu- 
U 

ncls Act,VJ 	('Act'). 

711en 	the 	applicant entered service 

in 	the 	•uronautical 	flonission 	Station, I 

'AL 	Airport, 	Thialore 	his 	date 	of 

birth 	had 	heeii 	ertered 	as  

in 	his 	service 	records. 	On 	1-01-l?2 	the 

apnliant 	institLited 	).S.No.lfl 	of 

l2 before the City Civil Court, Can- 

alore 	for 	a 	declaration 	that 	his 	date 

• - of birth was 25-ll-D2 	and 	not 	f-9-1922 

and 	for 	othr 	coiseuential 	reliefs. 

On 	l-12-lY 	the 	learned 	ihth 	Addi- 

tiunal 	City 	Civil 	Jude 	holdii 	that 

the 	suit 	related 	to 	Central 	Government 

1
serviee 	:.atter, 	had 	transfcrrd 	the 

• to this Tribunal and on such trans- 

the 	said 	suit 	has 	been 	reistered 

.pp1iction 	O' 	of 

I ri 	- 	La sh 	anan,learnLo 	counsel 

; 	fur 	t 	e 	lice. it/jial 	tiff 	COL1tCflUS 

• tbt 	the 	suit 	filed 	by 	his 	client 	had 

H beefl 	properly 	transferred 	to 	this 	Tn- 



Date 	 Office Notes 	 Ordersof Tribunal 

burnil uaKier th Act anJ the i'T 

be dealt on ilerits. 

Sri 	.:.s.'ad.arajaiah, 	learned 

Central Gover::nt 'eLiior :StandLi 

Counsel appearin for the respondeits/-

defendauts, contends that Civil Aviation 

Airports in the country had conie under 

the jurisiction of Natiu1al Airport 

Authority (TAA) constituted and func-

tioning under the Natinal Airport 

Authority Act,1935 (Central Act No.64 

of 15)(15 Act) on and fro:; l--l9 

and that the Central Covernreut had 

not so far conferred jurisdiction over 

that authority uinder Section 14(2) of 

the Act on this riheiial and, therefure, 

this Tribunal hod no jurisdiction to 

taze the case on its file and deal with 

the same on merits. 

Sri Lakshanarnn does not dispute 

that the applicant has been orlzin, 

in NAA as its e:ployee on and fra 

1-6-1936. 

Thei th ap)licaut is an employee 

of 'AA constituted under the 195 

Act, it fol1ovs fro:i the saie that 

f' applicant was not an employee 

of the Central Government 6r that 

it was not a service matter of the 

Ceriftal Govern;nerit over whidh only 

the Tribunal constituted under the Act 

at present has jurisdiction. In other 
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words, the clui:., of the app1icwit does 

	

not 	relate to a Central Cuvcrii ..ent 

service iattcr over which this Tribunal 

has jurisdiction. 

On the I AA as such, the Central 

Coverwent by virtue of the uaers 

conferred on it by •Sectiori 14(2) of 

the Act had riot so ar conferred juris-

diction on this Tribunal. In this View 

the tragrre alieatiun 3till cwn-iot 

be tahen on the file of the Tribunal. 

Tve1i otherwise ecticri 13() of 

th. l' Act provides fcr coutinuence 

f the 1eal proceediis instituted by 

he ulicant/pIaiatiff us if the authority 

1ad been substituted in th place of 

	

.e 	original 	resoncents/eefenclants. 

)a this view also, this suit instituted 

iI the city civil Court has neessari1y 

be cotinued before that Court. 

find that the learned Judge 

.'ithout reference to avery one of the 

sects noticed by us, with all respect 

hi , had erro2ously found that 

he suit filed by the applicant had 

be transferred to this mritma  for 

isiosal. Vb'ith regret, we cannot subs-

nbc to the vie.:s expressed by the 
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ledred Judc, tabe the a)l1c1ti0L 

o file i:i rui :ith the COSC OLI 

uerits. 	e have, tterefore, tie alterria- 

tivc but to ireot retransfer of C..o.- 

lO4 	of 113 to the Court of the City 

Civil Juddu, Canalore. 

In the liht of our above discussion 

ye direct tiC fcistrar uf tbi Triberial 

to re-trisfer 	b o l( 	of 192 

filed by the apiltea':it/LLttiff to the 

ity Civil Court, . ayo -TalI Unit, :fla-

lore iitb a copy of this oroer for beita 

dealt by taat Court in accordance with 

direct te parties to 	per 

fore the City Civil Court, 

ll nit, aiqalure Oil  

jf(  take further orders fro.z that court 

fo 	t ie further prora s of t ie case 

all  
H 

hut cP1 

S;9yj7j 
TRI.:.L 


