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CENTRAL ﬂDMINISTRATIVE TRIBUNAL
BANGALDRE BENCH
FHARE D R
' Commercial Complex(BDA),
Indiranagar,
Bangalore - 560 038
Dated @ 12’7‘2”7
Application No. _s08 /ee(r )
0.8. No 10498/82 in City Civil/Ceurt, Mayo Hall Unit, B'lers)
_ ~Applicant Respendents
Shri S. Subb |
aiah U/e  The Sscy, M/e Civil Aviation & another
To ‘
1. Shri S, Subbaiash 4, The Officer—-in-Charge
16, Cambridge Road (W.T. Station) Aeronautical Communication Statien
msoﬂr H.ACLI Ail‘pﬂrt
Bangalore ~ 560 008 Bangalers - 560 017
2. ihri A.K. Lakshmanan 5. Shri M,S. Padmarajaih
dvocate Senier Central Gevt. Stn
. g Counssl
485, 0Old Poor Houss Road High Court Buildings
‘ Bangalers - 560 051 Bangalora - 560 D01
3. The Secrstary

Ministry ef Civil Avietien
Sardar Patel Bhavan
Sansad Marg

New Delhi - 110 001.

Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN

APPLICATION NO.

508/87(T)

please find enclosed herewith the copy of the

passed by this Tribunal in
. ;

L}J{///
L ,\/b.

[Lm“v Encl

as above. i

C32<f

the above said Application on

Orde r/XRBa#ENXBXEXX

8-7-87 .

I/

B 9 -
g

ECTION OFFICER
(JUDICIAL)
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This is a transferred application

and is received from the City Civil

{Court, !layo Fall Unit, Sangalore, under

“ectioin 29 of the Adiiinistrative Tribu-

nals Act,1285 ("Act').

i
*

vhen the applicant eéntered service

in the Aeronautical To:unission Statios,
;

HAL Airport, Bangalore: his date of

birth  had been entered as O-0-1808°2

in his service records. On 1-8-1272 the
{

Japplicant  instituted  0.8.No.104€2  of

1922 before the City Civii Court, Tang-
alore for a cdeclaration gthat his date
of birth was 25-11-1928 an%i not &8-9-1222
and  for c;ther ~consequential  reliefs.
Cn 10-12-1986 the Iearnedi Eighth Addi-
tionel City Civil Jud;e% holcding that
the suit related to Centri’al Governinent
service matter, had tr*gnsferr::d the
saie to this Tribunal and zon such trans-
A |

fex% the said suit has been registared

as Application No.50¢ of 1987,
i |

}7" sri AX.Lakshranan,learned counsel

for the applicaut/pleintiff  contends

that the suit filed by his client had

ib i properly transferred to this Tri-

ce
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i

1 Central

3¢
-

bunal under the Act aud the saine

be dealt on inerits.

Sri _ . n.LS.Padniarajaiah, lecrned

Ceatral  Government Sealor  ©tanding,
Counsel appearing for the respondents/-
defendaits, contends; that Civil Aviation
Airporf:s in the country had come under
the jurisciction’ of Nativusl Airport
Authority (NAA) constituted and func-
Mational Airport

tioning under the

Authority Act,l935 (Central Act No.G4
of 1285)(1925 Act) on and from 1-3-182°
and that the Central Covernuient had
not so far conferred jurisciction over
'that authority uincer Section 14(2) of
the Act on this Tri:i@_;d and, thercfore,
this Tribunal had no jurisdiction to
take the case on its file and deal with

the same on raerits.

Sri Lakshamanan does not dispute

that the applicant has been vrorking

in NAA as its employee on and froii

1-5-1586.

V'hen the applicant is an eiiployee

of NAA constituted under the 1985

Act, it follows frora the saie  that

-

the, applicant was not an ermiployee

of %e Central Governzient or that
i

it was not a service imatter of the

Goverminent over which only

Y

the Tribunal coastituted under the Act

at  present has jurisdiction. In other
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This is a transferred application
and is received from the City Civil
Court, llayo Fall Unit, F‘:gngalore, under
“ection 29 of the Adiiinistrative Tribu-

nels Act,1985 ("Act').

|
#

}
hen the applicant éntered service

({in the Aeronautical Toumission Station,

]

AL  Airport, Bangalore: his date of
birth had been entered: as 78-5‘--19‘32
in his service records. Qn 1-2-1222 the
applicant. instituted S.ES.NO.l-?fi?‘.‘- of
1922 before the City Civii Court, “ang-
alore for a declaration 5that his date
of birth was 25-11-1528 an%j not 8-9-1222
and for ofher ~consequential  reliefs.

Cn 10-12-1986 the learned Eighth Addi-

tional City Civil Judze! holding that

the suit related to Central Governi.ent

service matter, had trauasferred the

ve jlsame to this Tribunal and on such trans-

R
"fai’i\ the said suit has been registercc

: {
as Application No.502 of 1987.
Vi !

5;“7 Sri  A.K.Lakshrianan,learned counsel

for the applicaut/pleintiff  contends

that the suit filed by his client had

Jb i properly transferred to this Tri-

CCi
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bunal wuander the Act aud the saiie

be dealt on inerits.

Sri _ . LLS.Padiiarajaiah, lecrned
Central  Goverument  Seaior “tanding.
Counsel appearing for the respondents/-
defendants, coutends; that Civil Aviation
Airporfs in- the country had coine under
the jurisciction’ of Natioual Airport
Authority (?EAA'). constituted and func-
tioning under the Mational Airport
Authority Act,IS35 (Central Act No.G4
of 13351925 Act) on and from 1-3-1932

and that the Central Covernnient had

not so far conferred jurisciction over

‘that authority uincer Section 14(2) of

the Act on this Trim and, thercfore,

this Tribunal had no jurisdiction to
take the case on its file and deal with

the sanie on nierits.

Sri Lakshamanan does ot dispute
that the applicant has been voorking
in NAA as its employec on and frow

1-5-1586.

V/hen the applicant is an etiiployee
of NAA constituted under the 1985
Act, it follows frora the saic  that

the, applicant was not an erployse

of ge Central Govern:tient or that

At was not a service matter of the

| Central Governinent over which only

— -
the Tribunal coustituted under the Act

at present has jurisdiction. In other
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S |

ned  Judge, take the application
oin |file wnd proceed with the case on
sertinss e have, therefore, no alterna-
tive but to direct retransfe__r___qfﬂ 0.S.No.-

15495 of 1982 to the Court of the City

Civil Judge, Mangalore.

In the light of our above discussion
'-.—"Je‘ direct the Negistrar of this Tribunal
to | re-trausfer 0.S.No.10498 of 1982
'filald by thc apgl'rca'nt/ylaiutiff to the
City Civil Court, Mayo all Unit,. Danga-
lore with a copy of this order for being
déalt by that Court in accordance with
law. 'Je direct the parties to appear

before the City Civil Court, !Mayo

Tangalore on 3-2-1957 and

S A

all Uit

take . further orcers from that court

for the further ?B;—J-Te s of the case.
Tt !

e L

VICE-CH

08, CIARLAN. 4
o

Bsv/np-

| "Tiuc cofy "

SECTIBN"UFFICER | 3 |
TOATIVE TRISONAL
‘ ABDITIC AL BENCH

BANGALORE
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words, the claiin of the 'applicant does
not relate to o Central Govern .ent
service 1natter over whichh this Tribuaal

has jurisdictioi.

On the HAA as such, the Ceatral
Tovernneat by virtue of the powers
conferred on it by -Section 14(2) of
the Act Bad not so_:”ar conferred juris-

cdiction on this Tribunal. In this view

Ithe transferred application still caunot

he taken on the file of the Tribunal.

Zven otherwise Section 13(z) of
the 1995 Act provides for coatinuance
pf the legul proceedings instituted by
e applicant/plaintiff «s if the authority
wad  been substituted in the place of
f e original respand\;ilts/dafendaﬁts.
On  this view also, this suit instituted

f the city civil Court has necessarily

to be continued before that Court.

e find that the Ilearned Judge

vithout reference to cvery one of the
]

= “kspects noticed by us, with all respect

t
o Him, had erroncously found that

he suit filed by the applicant had

o Bz transferred to this Tribuna! for

_&i'éf)osal. iWith regret, we cannot subs-

&ribe to the views expressed by the

\
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALCRE
| Commercial Complex,

Indira Nagar,
Bangalore ~5€0 (38

Ref., APFLICATICN No 508/87(T)

(C.S.No 10498/82) Dated 21,7.87
TO
The Deputy Registrar,
Office of the City Civil Court,
ifaye Hall Unit,
Bnagalore-5€¢C CCl,
SuBj Returning of C.5* No, 10498/82
to the City Civil Court, Mayo
Hall Unit, Bangalore
Sir,

Criginal Suit No,i0498/82 en the file
of the City Civil Court, Maye Hall Unit, Bangaleore, transfer:ed
to this Tribunal Under Sec, 29 of the Central Admimistrative
Tribunal Act, 1985, is returned herwith fer necessary actioen
in pursuance of this Tribunal's Crder dated 8.7.87 ccpy of
which is enclosed herewith,

Farties directed to appear beiore the
City Civil Court, Ma yo Hall Unit, Bangalere on 3.8.87.

The receipt of the case recerds may please
be acknowledged. '

] ' D) /
.-\ s 9ok
0(” g)eputy RegistrarJ
Encl: Entire Recors of the Case *T“‘—)

f&ﬁ@avgﬁifﬁy

VT '«_}5"6 (4
%\A/(@?i s 1;4\1[,%1
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Description Fage
ity Civil Court covering 1

letter dt., 2.€,87

Note pages of Ciwil Court 227
Stamp paper 2829
Criginal Suit 20=33
/aluatien Slip 34
iritten Statersnt by 35=- 39
Jefendant

ccues ‘n Suit 40
vocurnents filed by Flaintiff 41=-48
Certifate of Registrar of Birth 49
Affidavit by Flaintifi ~TH\wsiXr 50-55
(hiect ens by UJefendant S6=bT7
Crder en IA I 58=73
Affidavit by Flaintif T4=T6
.emo of Appearance by GF : 77
akalat 78

79=92

AKX mwewem A
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This is a transferred application

and is received from the City Civil

Court, !Zayo Fall Unit, Bangalore, under
Zection 29 of the Admiinistrative Tribu-

nals Act,1285 ("Act').

Then the applicant entered service

A AN
)

in the Aecronautical Zo:iuanission Station,
(AL Airport, Dangalore his date of

birth  had been entered as &-0-1922

{in his service records. On 1-9-1202 the
applicant  instituted  O.S.No.0427  of
1922 before the City Civil Court, Zang-

alore for a declaration ‘that his date

of birth was 25-11-1328 and not 2-9-1222

and  for éthur ‘consequential  reliefs.
Tn 12-12-1252 the learned Fizhth Addi-
tional City Civil Judge holding that
the suit related to Central Governisent
‘_sc:rvice .atter, had transferred the

‘Isa.ae to this Tribunal and on such trans-

o ffer, the said suit has been registered

s Apah(,otlon MNo.50C of 1987.

Sri AJZ Lalkshiaanan,learned counsel

:ur ”‘/tle applicaut/plaintiff  contends

By ’/

[bcen properly trausferred to this Tri-

T

tat the suit filed by his client had
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= g W

bunal under the Act aud the Tafme .

P

be dealt on inerits.

Sri__ . i.LS.Padriarajaiah, learned
Central  Goveriiient  Seaior ':F-tanding.
Counsel appearing  for the'r’es;;dndents/— '
defelidauts, Coxxte;1d$ tnat Civil Aviation
Airports in the country had come under
the jurisciction' of Nativual Airport
Authority (MNAA) constituted and func-
tioning under the Mational Airport
Authority Act,1835 (Ceintral Act No.G4

.
of 1885)(1225 Act) on and from 1-5-183¢

and that the Central Government had

not so far conferred jurisdiction over
‘that authority uinder Section 14(2) of
the Act cn tais Tribunal and, tllgrcfure,
this Tribunal had no jurisdiction to
take the case on its file and deal with
the samie on nierits.

Sri Lakshamanan does not dispute
that the applicant has been working

in NAA as its employee on and froi

A constituted under the 1985

it follows froma the same that

.

applicant was not an é;mployee
of “the Central Governrient ér that
4 lit was not a service iatter gof the
Cem'i:al Governinent over whiéh only

the Tribunal coustituted under the Act

at present has jurisdiction. In other
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h

words, the claiia of the !applicant does
not relate to o Central Covern..ent
service uiatter over which this Tribunal

has jurisdictiou.

On the MNAA as such, the Central
3 P < ‘- '

Coveriment by virtue of the powers
conferred on it by -Section 14(2) of
the Act kad not so far conferred juris-
diction on this Tribunal. In this view
the transferred application still caanot

e taken on the file of the Tribunal.

Even otherwise Section 13(z) of

fthe 1270 Act provides for coatinuance

pf the legal proceedings instituted by

applicant/plaintiff «s if the authority

w

had  been substituted in the place of
he original responcents/def
On this view also, this suit iastituted

11 the city civil Court has necessarily

fo be continued before that Court.

“e find that the learned Judge

Lyitliout refereiice to cvery one of the
I

pspects noticed by us, with all respect

]
0 “Hhi, had erroncously found that

he suit filed by the ‘'applicant had

o be&’ transferred to this Tritunzal for

fisposal. VWith regret, we cannot subs-

ribe to the views expressed by the
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- learned Judze, talie the application
on file wad proceed with the case on
merits,  ve have, therc’forc-, no alterna-
tive but to direct retransfer of C.S.INo.-

12495 of 1232 to the Court of the City

Civil Judge, Mangalore.

In the light of our above discussion
we direct the Registrar of this Tribunal
to re-trausfer ’).S.T%o.lMS? of 1932
filed hy the applicent/plaiatiff to the
City Civil Court, Mayo all Unit, Dange-
lore with & copy of this orcer for belig
dl’:alt by that Court in accordaice with

%

law. ¢ direct the parties to appear

rtative =fore the City Civil Court, Ilayo
745k By
I 0 ~/ el Udit, Camgalore on  3-7-1857 and

take'!l further orders frow that court

fog./_,tﬁa further pr/ogre 5

s Vodlz

VICE-CHAIRNAN

LN Sl S

Bsv/np-
" -
Txue cofy
' "SECTIONOFFI
: CERTHEAL AB!‘i—l‘ SWE TR :
ADDITI D A ELCH ,;
BANGALORE f




