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} IA III IN  APPLICATION NO (S 486 /87(F)
Ww,n, NO (8) /
Applicant (g) ' _ Respondent (s) _
Shri 8. Hanuman Singh © Vs AOC, Instituts of Aviation Medicins, Bangalore '
To , and another
‘ 4. The Senior Officer 1/c Administration
1. %hd R. Ihnumat: Singh HQ Training Command, IAF '
Vanitha Vilas _ ' Hebbal !

Muniramappa Compound
5th Main, 7th Cross -

Gangsnahalli ‘
Bangalore ~ 560 032 : S. Shri M. Vasudeva Rao

Central Govt. Stng Counsel
High Court Building
2, Shri Suresh S. Joshi ‘ -
Advocate : ‘Bar-:galom 560 001

15, 3rd Cross ‘ ~ ‘
Nahru Nagar : l
Bangalore - 560 020 ‘

‘Bangalore - 560 006 | 5

3. The Air Officer Commanding " | : ":ﬂ
Institute of Aviation Mdicint
HAL Post
Bangalore =~ 560 017

“Subject ¢ SENDING COPIES OF ORDER SASSED BY THE BENCH

Please find enclésed herswith'a copy of DRDER/M/WW
passed by t8is Tribunal in the above said application(%) on 31-5~89
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In the Central Administrative
Tribunal Bangalore Bench,
Bangalore

R, Hanuman Singh

Surssh 5, Joshi
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V/s &OC, Institute ofﬁa% é%./m,
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Orders of Tribqnal

kSPVC/ LHARM

Opgders on IA No,3 - spplicstion for
LMQ: In this epplication
‘the respondsnts have prayesd for rec-
-tification of figures of Rs.342/-
occurring in sub-pars (b) of para 27
of our Grder as m.350/- on the ground
that ths spplicant was actually drau;-
ing that pay es on 30,5.1978. The
misteke pointsd out by the respondents

is obviously e typographia/error. When

a typographical error occurs it undoubtecl
1y calls for rectification notwithstanding
the fact that our order has not been
1ntorfo§ed~by the Supreme Court., ¥e,
therafore, allow IA Ng.3 and diract that
the fi.guro of f,342/- occurring in sub-
para (b) of para 27 bs read as ®.350/-.

Communicete this order to both sides.

gc,;;_\; S\ I

v? CHAIRMAN  memBER (M)
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Applicant- : Respondents
o . ' .
Shri R, Hanuman Singh v/s ROC, Institute of Aviation Medicine,

Bangelore & another

I

To - , ' ——
1. Shei R. Hanumen Singh 3. The Air Officer Commanding
'Vapnitha Vilas' ‘ - Institute of Aviation Medicine
Muniramappa Compsirid . . HAL Post
'Sth Main, 7th Cross Bangalore - 560 017 _
Ga ahalli
Ba:g:gor, - 560 032 4, The Senior Officer’ 1/b Adminietration
. HQ Training Command, IAF
2. Shri Suresh 5. Joshi : Habbal /
. .dvogat. ' Bangalora - S60 006 L
- 15, 3rd fross o o
‘Nehru Naga, | 5. Shri R, Vasudeva Rao §;)~
Bangelore - S60 020 ~ Central Govt. Stng Counsel ~

High Court Building
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R. Hanuman Singh' _rgj[)/{,

Suresh S. Joshi

v In .thé Central Administr_a}tiire,'- |
- l Tribunal Bangalore Bench, °
’ " Bangalore

AGC, Institute of Avistion Medicing
Bangalore & another '

M., Vasudeva Rao

~ Date | v f Office Notes

Orders of Tribunal

SECTIGH OFF
CENTRAL ADMINISTRATIVE TRIBUNAL
ADBITIONAL BENMCH

BANGALORE

‘tg;"f/l [

KSPVC/LHARM

6.,1,1988

Orders on IA No.2 - Application for exterd

of times In this IA the Respondents have |

sought for another eight wesks time from ;

o
the order made by us in this case. In thg

so far been listed for admission before
the Hon'bls Supreme Court.

IR No.2 is serinu51y opposad by the
applicant.

We have heard Shri M,V. Rao, learnedi
counsel for Respondents and Shri Surash
S. Joshi, léarhed counsel for the appli—i

cant,

granted time till 31.12,1987 on the very|
ground stated by the rsspondents, WH;h7i

Supreme Court or ccmplying with the

directions of this Tribunal in the case.§

n

VICE~BHATRMAN MEMBER (r) §

bsv
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In the Central Administrative
Tribunal Bangalore Bench,
Bangalore

R. Hanuman Singh
Suresh S. Joshi

CC No.l/88

Order yhseet (contd)

The AOC, IAM, Bangalore & another
m. Vasudeva Rao
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Orders of Tribunal

a|

the petitioner to service from today and
| that in pursuance of the same he had aleo

: reported for duty. In view of this, this

- -

KSPVC/PSM

ORDER

Case called, Petitioner and his
learned counsel are absent. Contemnsrs
by Shri MV Rao. Shri Rao submits that on
the Hon'ble Suprems Court dsclining to
interferé with the order made by this
Tribunal, the Contemners had reinstatad

Contempt of Court petition no longer

survives for consideration, We, therefore,

drop these COC proceedingsvh as having
‘become infructuous. But in the eircum-
%stances-of the case we direct the partiss

Eto bear their own costs,.

(KeSePUT (8. SRINIVASAN
VICE CHAIRMAN- MEMBER (A)
8,2,1988 8.2.1988
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CENTRAL ADMINISTRATIVE TRIBUWAL
BANGALORE
DATED THIS THE 23TH DAY OF OCTOBEK, 1987
Hon'ble Shri Justice K.S5. Puttaswamy, Vice-Chairman
Present: ' and

Hon'ble Shri L.H.A. Rego, Member (A)

APPLICATION NG. 486/1987

Shri R. Hanuman Singh,

S/o Shri L. Rathan Singh, _

Ex=-Civilian M.T«Ds

"Janitha Vilas",

Muniramappa Compaund,

5th Main, 7tn Lross,

vanygenanalli, :

Banyalore, cees Apnlicant

(Snti Suresnh S. Joshi, Advocate)
Ve

1. Air Commodore,
Air Officer Commanding,
Institute of Aviation Medicine,
HsA.L. Post,
Banjalore.

2, Air Vice Marshal,
Senior Ofticer i/c Administration,
HY Training Command, IAt
Hebbal, Banyalore. ceese Respondents,

(Shri M, Vasudeva Rao, CGLASC)

" Thnis application having come up for hearing to-day,

Vice= Chairman made the following:

T 0ROER

This is an application made by the applicant under
/Section 19 of the Administrative Tribunals Act, 1935

gJ’r"“('tjne Act').

2.! R. Hanuman Singh, tne apolicant before us, born

on 19.9.1932 initially joined service on 15.5.,1957 as a
dis

1Senoy Driver' in the Indian Army. He was/charged trom

‘the Army from 24th December, 1962.




3. On 22.4.1963, the aoplicant was appointed as a
Civilian Mechanical Transotort Driver orade-II ('Oriver')
in the Institute ot Aviation Medicine, Bangalore

(* Institute'). He uas promoted as Driver (Grade-I) from

9,7.1973.

4, From May, 1967 and bnuards there were certain
" incidents in the discharge ot otficial duties by the
apoticant. O0n tnose incidents, tne AlrT Commnndor;,ﬂirA
Orticer Lommandiny of the Institute as tne Disciplinar}
Autnority (*DA') initiated discintinary procsedings against.
tne apolicant under the Lentral Livil Services (CLassi-
fication, Centr:L and Appeal) Rules, 1965 (*Rules') and
by his charye mewos dzted 9.7.1977 and 10.,10.1977 trramed
. as many as 15 charges, against him, whicn he denied. 1In
this vieuw, the DA constituted a 'Bcard of Inquiry! (8oard)
consisting of three officdrs to inquire into the truth or

otheruise of tne ciraryss Levelled against tne apnlicant.

3. The Board held a regyular inquify into the cnarges
and submitted its resort on 17.1.1978 to tne DR in wnicn

it held, that tne anplicant was guilty of 7 cnargesin

"“Full and one charge in part. In his order No.IAM=1203/12/
"\220536/% Jated 30.6.1973 concurring with tne reoort of the
Board, tne DA imposed the oenalty of dismissal froa service

against the applicant.

6. Against tne said order of the DA, without availing

of the remesdy of an apneal under the Rules, the applicant



aoproached the High Court of Karnataka in Writ Petition
No.98 of 1980 challenyiny the same on diverse grounds.

Cn 23.9.1935 Doddakaleyowda, J. dismissed the same.

7 Against the order of Doddakalegouda,J. the
aoplicant filed Jdrit Apoeal No.2226 of 1985 betore a
Division Bench oi the HigH Court, which on 13.4.,19386
disposed of the same reserving him liberty to challenge
the order of the DA in an anneal uithin 30 days from
that day, betore the Apoellate Authority (*AA* ) under

the’Rules;

8, Jith the liberty sec gyranted by the High Court,
the apnlicant filed an‘aooeal against the order of the
Dé before the AA within 30 day;, who by his order dated
15.9,1936 dismissed tihe same, uhich was challenged by
him before this Tribunal in Application No0o.1762 of 1336.
On 3.1.1987 this Tribunal set aside tne order of the AA
and directed him'to restore the appeal to its original
file and re-=-detsrmine the same. In pursuance of the

e said order, tns AA restored the anoeal to its originat
-“‘ﬁ.trati N
y ‘69\ —~ N <
L

A

9. In justification of the orders made, the rgsoonqents

havg filed their reoly and have produced the records.

¢
I




10. Sti Suresh S. Joshi, learned Advocate aodpeared
for the aoalicant. Sri. M. Vasudeva Rao, lsarned
Additional Lentral Lovernment Standiny Lounsel apoeared

for the resoondents.

1. Sri Joshi contends that tne Board at all stayes
of the inguiry had denied a reasonable opportunity to the
applicant to defend nims=1f and prove his innocencsa and
tnat bein, so, the ordsrs or the A4 and tne DA uzre

illegal.

12, Sri Rac refuting tne contention of Sri Joshi
ccntends that tne inqu.ry neid by the Board was in sub-
stantial conoiiaﬂce of the Ruleé and the primciales of
natural justice and should not tnerefore, be interfered

with by us.

13,. Je have carefully examined the proceadings of

the Board.

14, In holdin, the inquiry, the Board nad no doubdt
adopted some rather unusual orocedure. But, by reason

of tnat only, it would be wronyg to nold, that the Board

A N
'."‘,

had not atrorded a reasonabtz onoortunity to the aobliq:5”
cant to detend himself on the cnaryes levelled against

him. ©n an examination of the proceedings, uwe are

satisfied tnat tine Board had substantially compliged

with tne Rules and the arincioles of natural justice in



- .and ue reject the same.

hol@ing its inquiry and had afforded all reasonabls
opportunity to the anplicant to defend himself on
the charyes levelled against him., If that is so,
then we should be lcathe to interfere with the same

merely on technical violations.

1

i

. Even otherwise, at this very belated stage,
we should be reluctant to annul the inquiry merely
on technical yrounds, and direct a f;esh inquify

into the charges by the Board or by another Inquiry

Cfficer,

16. On the foregoiny discussicn, we hold that

there is no merit in this contention of Sri Joshi

P
i

17. Sri Joshi next contends that the penalty of
dismissal Qas spolely based on Additicnal Charge No.1
or Charge No.1OAoF the prerd charyes and that having
regard tc all other punishments on other éharges, the

punishment of dismissal was illegal and even unjustified.

18, Sri Rao contends that tne penalty of dismissal
was rightly imnosed on a cumulative censideration of
a%l tne charges and that all other penalties imposed
against the épplicant should only be iénored or

treated as inceonsequential.,.

E
19. " We have carsfully examined the nature of the
l : -

anishments imposed by the DA and upheld by the AA,




20, . iJhen the DA came to the ccnclusion tnat the

dunishment cof Adismissal, beiny ths extreme penalty

_imposable under the Rules, snould bz leveid on the

apalicant, then the question of his inflicting any
other punishments like 'czansure' and 'withholding
of incremsnts' chargeuwise does not at all arise.

Even otherwis=z, when more than one charge is framed

‘ayainst a delinquent official ths DA should taxe all

of them into consideration and impose one or the

other pen;ltias as may be decided by him under Rule 11
of the Rules. The imposition of penalties chargeuise
and then one of dismissal at the end is wholly inabnt,
very queer and illegal. Unfcrtunately, the AA had not
examined this aspect and had not suitaoly modified the
Junishment on a cumulative consideration of all proved

charges,

21, Je have carefully examined all the charges framed,
the findings recorded by the authorities, the orders

made by the DA and thne AA and the records.

22, Je find that the charges levelled against the

anplicant and proved, uhich ajone should be the basis. ¢

&
for imposition of punishment did not charge him with
any 'moral turpitude'. The charges levelled and proved
were all relating to dereliction of duty or violation

of discioline. His previous record was houwever yood.



23.' ~ We notice that in imposing the punishment of
disﬁissél, AA and the DA have not taken into conside-
fation all relevant factors, sone of which, ue have
noticed eariier. Cn a careful examination of all the
relevant factcrs we are clearly of the'vieu,'that the
extreme punishment of dismissal imposed on the appli-
cant was too severe and éisoropdrtionate to the gra;f
vity of the cnarges proved against him. uhenvéll facts
and circumstances touchiny on pﬁnishment are carefully
examinéd, we .are of the view, that the imposition of
the.ﬁunishment éf reduction of pay of the applicant by
tqustages viz, from 342/— per mensum which he was

draving as on 30.6.1978 ( in the relavant time-scale of

.

say) to R:.326/- per mensum for a oeriod of 2 years from
’ I- . '.. v . . "..'54‘_ -

f: that date, without cumulative effect would meet the ends
of justice which necessarily implies that he should be

reinstated to ssarvice on such terms and conditions as are

found leyal just and equitable.

i

24, Sri Joshi naturally urzes for a directicn to the

resscndents to make available all consequential and

monetary benefits dus to the aoolicant on his reinstatemnent.

25, Sri Rao urges denial of all arrears due to the
f ’ ) ! T
‘?;%Qp;icant and for time at lsast upto 1.12.13987 to re- _%W
I oo B RS
“instate the apnlicant. , o RS ,J.
\ - . A
25, Admittedly, the apolicant had not rendered public

service from the date cf ‘his removal. There has been
]

'
i
-l
i




considerable dslay cn his part in aoproacning the court for
redress. In these circumstances there seems t6 be force
in the submission of S;i Rac. e, therefore, consider

it proper to deny all arrears of salary due toithe appli-
cant from 30.6.1978 till he is reinstated in sérvice,

withn a direction houwever that the period for uﬁich these
arrears are denied shall not be treated as break in
service., ue consider it proder to yrant time &o the res-
_pondents uptce 1.12.1987 for reinstatemedt of the appli=-

cant in service.

27, In tihe light of our above discussion, we make the

following orders and directions:

(a) We uphold the orders of the AA
and the DA to the extent they
hold that the applicant uas
guilty of the chnarges proved
either in whole or in part and
dismiss this application to

that extent.

(b) We allow this application in
part, and modify the orders
~of the AA and the DA to the
extent they relate to punish-
ment imposed by them, to that
of reduction of pay of the
applicant by tuo stages f;om
Ri.342 per mensgm which he was
drawing as on 30.6.1973, to
R.326/- per mensgm in the then time!

, wew scale of pay of R.320-6-326-
B 8-390-10-400 to which he was



& o p

entitled for a period of two years,
without cumulative effect.

(c) We direct the respondents to re-
instate the appiiéant to service
with all such expedition as is
possible in the circumstances of
the case and in any event not
later than 1.12.1987 denyinyg him
all arresars of salary due to him
from 1.7.1978 till he is actually
reinstated to service. But, nct-
ulthstandlng the same, the afore-
said period shall not be treated
as a break in service of the appli-

cant for all other purposes.

28, Application is disposed of in the above terms. But,
in the circumstances of the case, ue direct the parties to
bear their own costs.

29, Let this order be communicated to all the parties

fDrth\Jith)

Sd--- Sd - - -

22re A
'\‘_‘ \Ilce—Chalrman gg\ QIV/ ‘Member (A) ) n&fa’[
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CENTRAL ADMINISTRATIVE TRIBWNAL |
BANGALORE BENCH : /

LRI N 3

Commercial Complex(BDA),
Indiranagar,
Bangalore- 560 038.

Dateds “h%‘g‘:{’

1A I IN APPLICATION NGO 486 /87 (F)

‘ We PoNOW
APPLICANT S \Is . RESPONDENTS i
Shri R, Hanuman Singh AOC, Institute of Aviation Medicine,

Bangalore & another
To

1. Shri R. Hanumen Singh
- "Wanitha Vilas'
Muniremappa Compound
Sth Main, 7th Cross
Gangenahalli
Bangalors - 560 032

2. Shri Surssh S. Joshi
Advocate .
15, 3rd Cross
Nehru Negar
Bangalore ~ 560 020

3. The Air O0fficer Commanding
' Institute of Aviation Medicine
HAL Post
-Bangalore~ 560 017

" 4, The Senior Officer i/c Administation
S HQ Training Command, IAF

Hebbel -

Bangalore - 560 006

S. Shri m, Vasudeva Rao
_Central Govt. Stng Counsal
High Court Building
Bangalore - 560 001

Subjects SENDING COPIES OF ORDER PASSED BY THE- BENCH

Please find enclosed herewith the cocy of ORDER/ 936y
. DADERIMODRDER passed by this Tribunal in the abdve said applicati

on 4-12-87 . 5@.140‘5 RECEIV ED Ry \\\
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Applicant

R. Hanuman Singh

Advopate for Applicant

Surash S. Joshi

p——]

In the Central Administrative
Tribunal Bangalore Bench,
Bangalore

ORDER SHEET

Application No..--.

V/s

486,

- of 1987 (F)
Respondent

AOC, Institute of Aviation Medicine,
Bangalore & snother

Advocate tor Respondent
M. Vasudeva Rao

Office! Notes

Otrders of Tribunal

KSPVC/LHARM

Orders on 1A No,1 = Applicstion for
Extencion of time: In this IA the

Respondente have sought for extension

of time by three months to obtain an
order of stay from the Supreme Court

or to comply with the orders meade by

us. In ‘8 No.l Respondents have steted
that they have already moved the Ho,'ble
Supreme Court with an application for
stay ag\dAtill thatfapplication is taken
up for considerati‘nn it is necessary to
extend the stipulsted time for complience
with the directions contsined in cleuse ()
of pare 27 of our order, Shri M.V.Rac,

" |[learned counsel for the Respondents seeks

extension of time on the grounds stated in
IA No,l,
Shri Suresh S, Joshi, learned counsel

for the epplicant vehementl'y opposes IA No.l.

When the Respondents state that they
have already moved the Supreme Court with a
Special Leave Petition with an aspplication
for stay, we consider it proper to grant them
reasonable time to either obtein ths stay
br to comply with sub—para@—)f‘ para 27 of
bur directions., We are of the view that it
rould be reasonable to grant further time
ti1l 31.12,1587.

In the licht of our above discuesion we
b1low IA No.l and extend the time for complisnce
sith our dirgctions till 31.12,1987.

l \}J‘jﬁ » ’Q&i‘ i
VICE}:;(I maN . MEMBER (A) ,

- e Py -
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 4§;" ~ CENTRAL ADMINISTRATIVE TRIBUNAL
o .. BANGRLORE BENCH
R R K 2 B IR U

i : -
' * Commercial Complex (BDA)

: Indiranagar '
. , - Bangalore - 560 038 '
- o ‘ Dated : R
5 (camsv)wr PETITON’ | M4 JAN1992
(CIVIL) NO, 93790 ' ; ‘ ’
N APPLICATION NO (¥) 486 / 87(F)
JW.p, NO (S) /
Applicent (%) . Respondent (s)
Shei R, Henuman Singh V/e Air Cmde Surjit Singh, Rir Officer
' . Commending, Institute of Avietion Medicine
To " Bengalore & anr : U

1. - Shri R. Hanuman Singh
*Vanithe Vilas'
Muniramappa Compound
Sth Main, 7th Cross
Gangenahalli
Bangalare - 560 032°

2. Shri M. Raghavendrs:Acher
Advocate ,
1074-1075, 4th €ross, 2nd Main
Sreenivasanagar II Phase
Bangalore - 560 050

3. Rir Commodore, K Surjit Singh
Air Officer Commending -
Institute of Aviation Medicine
Hoﬁ'ro L . . pos:t
Bangalere ~ 560 D17

| .

4, Shri M.S. Padmarajeish
Central Govt. Stng Counsel
High Court Building
Bangelore - 560 001

R

Subject : "FORWARDING COPIES OF THE ORDER PASSED BY THE BENCH

Please find enclosed herewith a copy of the ORDER /epay/
ﬂ*NiXMXYYM[Kﬁ*passed by this Tribunal in the ab

‘ ove said E€.P.
BPPUOOSDOXXEY) on - 17-12-91 |
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BEEOwE THE GENTRAL ADMINISTRATIVE TRIEUNAL

RANGALORE BENC-H, BANGALORE

DATED THIS THE 17TH DAY OF DECEMBER, 1991

Present: Hon'ble Shri P.S. Habeeb Mohemed

Hon'kle Shri Syed Fazlulla Razvi

CONTEMPT PETITION NO.93/90

AN

Shri R. Hanumen Slngh
S/o Shri L. Rathan Slnoh
Ex-Civilien M.T.D.
'"Wanitha Vilas'
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made the following:
ORDER

Shri R. Hanuman Singh has filed thiis
contempt petition with the prayer for the| issue

of appropriate directions bf'the Tribunal| punishing

the alleged contemners for wilful disobedience
of the order passed by the Tribunsl in O.A.
No.486/1987 deted 28.10.87. The order of the

Tribunal reads es follows:,

"ide direct the respondents to reinstate
the applicant to service with all such
expedition as is possible in the
circumstances of the case and in any event
not leter than 1.12.1987 denying him all
arrears of salary due to him from
1.7.78 till he is actually reinstated

to service. But, notwithstanding the same,
the aforessid period shall not be treated
as a brezk in service of the appliﬁant

for all other purioses.”

It is s{ated in the contempt petition
that the elleged contemners heve disobeyed this
portion of the Tribunal's order and accordiing
to the contempt petifioner the order only meant
thét the period between 30.€.78 till the djate

" of his reinstatement: should not be treated| as

- bresgk in service except for payment of the|salary.
According ta the petitioner, the order issue by
the allegéd contemners in the original application

(annexure A-5) the period between 2C.€.78 til1
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-~ the date of his reinstatement was not
taken into account ag qualifying service
for the purpose of calculating pension
and other benefits.

As per the reply of the alleged
contemne:s, it is stated that the suspensioh
period between 25.10.77 to 30.€.78 was
reqgularised as duty by the office order. The
matter regarding his pension was taken up
with the appropriate authorities-particulérly
the Chief Controller of Defence Accounts
(Pension), Allahabad and certain objections
had been raised in the audit report vide
details kelow:

"a) whether his service from 1.7.78 to .
30.11.87 can be counted for pension
in the absence of any payment to
the individual and service verification
by the administrstive authorities.

b) whether leave credit given to him
by the unit authorities for the
service not rendered by the
applicant can be accepted in audit.”

According to the reply, the period

of interruption in service between the date of

—=mJismissal and the-date of reinstetement and

1/1&period of suspensicn could not be counted
: Bgﬁépalifying service uncer the provisions
Vg%ﬁﬁ égmghe Pension nules. Since the Trikunal

! J4B;é given the directions that the period from
Y

S Tﬁﬁs.*i.7o78 till reinstatement should not be treated .
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%% Sanctioned by CCDA{P) Allahabad(Pfovisional’
Pension Payment Order No,C/AF/555/90 dated
25.9,90) received under cover of their
letter No,GI/C/AF/220/990/XVI dated 25.9.90
and paid .

Total difference

7,717.00
S, 465,00
113.00

17,425.00

It wss not explained. to us by the learned

counsel for the contempt petitioner as to how

this calculation and the payment peaid or proposed

to be made on'fhis basis‘contravenes any of the

directions of the Tribunal in O.A. No,486/87

disposed of on 28.10.1.87. Unless there are

specific directions in ihis behalf

technically there may not be any case for punishment

for contempt. This is also borne out by the

decision .of their Lordships of the Supreme Court

in R.M. RAMAUL v, THE STATE OF HIMACHAL PRADESH

AND OTHERS AI 1991 SC 1171 which states as follows:

| . ®In this complaint of contéempt of Court, |
complainent alleges 2 wilful disobedience by
the H.P. Tourism Development Corporation
0f the directions of this Court made on
2,12.88 in CA 6144 of 1983 in that respondents
despite the specific directions in the order
for restoration of complainant's seniority .
in service over and .akove two other officers,
viz., N.K. Sharma and H.2R. Choudhary, the
said Corporation had resorted to hairsplitting
technicalities in order to deny to the complalnant

the benefit of the order of this Court. It is
urged that if the complainent's seriarity had
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been so restored in accordance with the
order the case of the complainant for
promotion to the post of Deputy General
Manager would require consideration with
effect from 28.5.1982 on which date his
admitted juniors had been promoted
entitling complainant also to all the
monetary benefits of such promotion. What
~the corporation is said to have done is that
while it reviewed the promotions with effact
from 28.5.1982 and granted the promotion
to the complainant, it treated the promotion
for the period from 28.5.1982 up to 3.9.1986 -
on which latter date complainant, even , i
according to the Corporation itself, had ! f
become entitled to and had been granted ‘ 5
promotion - as a mere notional promotion
without any monetary benefits.

2. In our view complainant's grievance is

a, legitimate one. Though there was no
specific direction in the order of this Court
to consider complainant's case for promotion
with effect from 2€.5.82 such s relief was
implicit in the reasoning of the order.
Indeed, the Corporation in convening the DPC.
and reviewing the promotions and granting

the notional promotion to the complainant

for the period between 28.5.82 to 3,92.86

had vitually conceded this position. The
withholding of the monetary tenefits in
respect of this period is inconsistent with
vhat was deciced in the judgment and wheat
complainant was clearly entitled to. Since -
there was no specific direction in this behalf
in the order, technicelly there may be no
case for punishment for contempt; but we make
it clear that the promotion for the period
from 28.5.82 to 3.9.86 should be accompanied
by the monetery benefits. If a specific
direction is necessary we issue it h=are and now,
The appropriate monetary benefits shall be
granted within 2 months from today.

3. There is yet another fll-out from what
M, 15 decided in the order. It is also appropriate
2, N\ that the further promotions consistent with

e \the seniority as declared by the judgment

~ NOANY : h ; .

. éﬂ” : 'g‘Jould also be considered in view of the

, éﬁ@““w , %&fct thzt complsinant's junior in service had
wob fais )ﬁréen granted such promotion. Petitioner
«th--é;m }:Sm/ff}ght also become eligitle for consideration for
1\ W j Tpromotion to the post df and appointment as

2N S *fadditional General Manager in the post that

“ was specially created on 5.5.87. His case for
. i
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consideration for promotion shbll have

his junior, v1z., N.K. Sharma had been .
o promoted. It is open to the authorities
; ' to put in to the scale the questlon
! whether complainant's possesses the
requisite eligibility. - Complaanant s
case shall accordingly be examined for the
: - post of Additional General Manbger and if
! L the promotion is granted it shall now
; ' naecessarily have to be only onj a netional
basis as the post is said to hiave since been
abolished. ¢ But such pnotional promotion if
granted shall also be accompanhed by the
, monetary benefits upto the date of the
‘ abolition of the post. This consideration
shall be bestowed within three| months from
todays

i 4 4, The contempt petition is disposed of
| with foregoing directions."

In view of thesé guidelines gi&en in the
judgment, we do not think that there is any case
for initiating contempt proceedings. [The
proceedings aré dropped and the noticé% are

discharged. If the applicent is aggrieved by the

decision of the authoritiss in fixing his pension

5 T S
| ;5;;?52§E§§§§d other benefits on the basis of thE; judgment
: - e ‘

‘ R0 oma "N%0% the Tribunal in 0.ANo.486/87 dated 28.10.87

! o % i N \
v f : 5
! ifi éﬁgg \ﬁ; will be at llberty to file an or 101nal
: 5 e ; |
l ,‘5& WWW}&) 5licetion before the Trilunal.. i
: ‘ ’/ e - _ ' |
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