
CUJTRAL kDr1IN.ISThiTIVE TRIBUNAL 
BANGALORE 8ENH 

Commercial Complex(BDA) 
Indirana9ar 
langalore - 560 038 

Dated * 	6 J U.N 1989 

IA III IN APPLICATION NO ( 	 486 	- 	 J87(F) 

W.P,FjO () 	 -- 
'S  

2p1ioant (*) 	 Respondent (s) 

Shri R. Hanuman Singh 	U/s 	AbC, Institut, of Aviation Plsdicir*., Bangalore 

To 	 and another 

Shri R. Hanuman Singh 
'Vanitha Ujias' 
Muniramappa Ccipound 
5th Main, 7th Cross 
Gangenahelli 
Bangalore - 560 032 

Shri Suraah S. )oshi 
Advocate 
15, 3rd Cross 
Nehru Nagar 
Bangalore - 560 020 

The Air Officer Commanding 
Institute of Aviation FdiciM 
HAL Poet 
Bangalore - 560 017 

4., The Senior Officir i/c Administration 
HQ Training Command, IAF 
Habbal 

.Bangalore - 560 006 

5. 	Shri M. Vasudeva. Rac 
Central Govt. Stng Counsel 
High Court Building 
Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enc1sed herewitha copy of 

passed by ts Tribunal in the above said application(s) on - 315'89 

S  , 	
REGISTRA / 

(uDxcIL) 



In the Central Administrative 
Trib u ii al Ran gal ore Be no, 

Bangalore 

P. Hanumari Singh 	 V/s ADC, Inetitute 
Order Sheet (contd) Bengalora & anr 

Suresh S. Joshi 	 ti. Vasud9Va Rao 

Date I 	 Office Notes 	 Orders of Tribunal 

3105,19E 
	 KSPV/LMARI'I 

rs on IA No.3 - apolicetion 

/s 

.r 

TRUE COPY 

44EPlJ--("(' 	ciI.itAii (JflL 

\L GJT; '\DMh'JISTRA1IVE TRIBUNAL 

I 	 DANGALOktE 

U1111t11 

rectification: In this application 

'the respondents have prayed for rec-

.-tifioation of figures of R.342/—

occurring in eub-p;ra (b) of pare 27 

of our dsr as Rs.350/- on the ground 

that the applicant was actually draw-

ing that pay as on 30,5.1978. The 

mistake painted out by the respondents 

is obviously a typographicalerror. When 

* typographical error occurs it undoubted-

ly calls for rectification notwithstanding 

the fac thot our order has not been 

interf.iad 106  by the Supreme Court. We, 
therefore, allow IA No.3.*fld direct that 

the figurejof Rs.342/- occurring in e-

paz. (b) of pare 27 be read as Rs.350/-. 

Communicate this order to both sides. 

CHAIRMAN 	PIEPER (A) 
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REGISTERED 

CEI\TFRAL ADMINISTRATIVE TRIBUNAL 
BANGALCRE BENCH 

Commercil. Ap1ex(BDA), 
Indiranagar, 
Bangalore - 560 038 

Dated':/g( 

IA ii IN APPLICATION NO 	486 

W.P. NO  

R Applicant 	 espondents 

Shri R. Hanuman Singh 	 V/s 	AOC, Institute of Aviation Pledicine, 
Bangalore &. another 

To 	

3. The Air Officer Commanding 1, Shti R. Hanuman Singh 	
Institute of Aviation tiedicine 'Vanitha Vilas' 	
HAL Post Muniramappa UMPbUfld 	 Bangalore - 560 017 5th Main, 7th Cross 

Gangenahalli 	
4. The Senior Officer i/c Administration Bangalore - 560 032 	 HQ Training Command, IAF 

Hebbal .2. Shri Suresh S. Joshi 	 Bangalore - 560 006 Advocate 	 . 

IS, 3rd 4r0a8 S. Shri M. Vasudeva Rae Hehru PJagar 	 Central Govt. Stng Counsel Bangálore - 560 020 	
High Court Building 	- 	 : Sk 
Bangalore - 560 001 

Subject: SENDING COPIES OF CRDER PMsDBy -j BENCH 

Please find enclosed herewith the copy of 

passed by this Tribunal in the, above said 

application on 	6-1-88 

c'{ Dlr~~REGISJR LJ 

Encl as above 
. 	

RECEIVED 	fl\ \ \ d 

Diary 
D'te. 

....................... 



In the Central Administrative 
Tribunal Baugalore Bench, 

	

Bangalore 	 - 

7p
L 	 nadicirl 

	

Order SWec d) 	M. Vaaudeva Rao 	 I 
R. Hanuman Singh 

Suresh S. Joshi 

Date 
	

Office Notes 	 Orders of Tribunal 

Trc 

SoTfI 

CENTtAL ADM11SThA1I TRIBUNAL 
AflDITIOAL BENCH  

UAICALOE 

KSPVC/LHARF1 
6.1.1988 

Orders on IA No.2 - Application for exter,i 

of time: In this IA the Respondents have 

sought for another eight week time from 

1.1.1988 either to obtain an order of sta 

from the Supreme Court or to èomply with 

the order made by us in this case. In the 

IA, the Respondents have asserted that in 

spite of their very best efforts, the 

Special Leave Petition (SLP) filed by them 

with tk an application for stay, has not 

so far been listed for admission before 

the Hon'ble Supreme Court. 

IA No.2 is seriously opposed by the 

applicant. 

We have heard Shri M.V. Rao, learned 

counsel for Respondents and Shri Suresh 

S. Joshi, learned counsel for the appli—

cant. 

In our order dated 4.12.1987 we have 

granted time till 31.12.1987 on the Very 

ground stated by the respondents. When 

the respondents, state that their SLP he 

not so far been listed for admission, we 

consider it proper to grant another 15.d y 

from this day for the Same purpose finally 

We, therefore, allow IA No.2 in part and 

grant another 15 days from this day for 

obtaining an order of stay from the Hon'bl 

Supreme Court or ccmplying with the 

directions of this Tribunal in the case. 

VICE' 	I NN 	P1EIIBER (A) 

bs v 



TRUE cOPY 

In the Central Administrative 
Tribunal BarlgalQre Bench, 

- 	 Barigalore 

CC No.1/88 

R. Hanuman Singh 	 Order?eet (contd) The AC)C, 1*11, Banga]ore & another 

Suresh S. Joshi 
	

M. Veaudeva Rao 

Date 
	

Office Notes 	 Orders of Tribunal 

KSPVC/PSfl 
ORDER 

Case called. Petitioner and his 

learned counsel are absent. Contemners 

by 5hri FlU Rao. Shri Rao submits that on 

the Hon'ble Suprecne Court declining to 

interf'eth with the order made by this 

Tribunal, the Contemners had reinstated 

the petitioner to service from today and 

that in pursuance of the same he had also 

reported for duty. In view of this, this 

Contempt of Court petition no longer 

survives for consideration. We, therefore, 

drop these COC proceedings k as having 

become infructuous. But in the circum—

stances of the case we direct the parties 

\to bear their own costs. 

SRIVAS 
u 	E 	

M%NI.STPATtVE TRU' 	 VICE CHAIRFlAN 	FlEMBER (A) 
8.2,1988 	 8.2.1988 
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REGISTERED 

CENTRAL AD!1INISTRATIVE TRIBWAL 
BANGALORE BENCH 

S ••.•• 

Commercial Complex(BDA), 
Indiranagar, 
E3gngaloro— 560 038. 

Dated: !O. -.No'4 	q. 

APPLICATION NC •_ 

tiJP.No.  

A'PPLICANT 
	 Js 	 RESPONDENTS 

-ç6WW\i 
	 ç c 	 zLc 

To 

I. 	L; R•. \4- tA) C'v 
\J1 \ 

5A 	
:: 	C-D SS 

G IL 
'm 

4LQJ 	S. o, ijjoc& 

&;c:) 

-\. 

ek 	 - 

cl, 

CAXL- C,c i 

- L 	Qes 

4: cL \f. - '—'s 	 . • 	 . 

- CIA- 

DVDCJ, 

Subject: ENDING. COPIES OF ORDER PASSED BY THE BENCHI 

Please find enclosed herewith the copy of ORDE/STAY/ 

INTERI(1 ORDER passed by this Tribunal in the abdive said application 

IN.  :.. on 
. 	 . • 	

.. .. 0\0 ,. 

RECEIV 1t\fl . 

(4, $-1 ~ay 

--IT 
De 	'*I 

	

-icl:as above. 	 \\.W' 	 (JuDICIAL

C. 

 

/ 



CENTRAL ADMINISTRATI\JE TR IBUNAL 

BA N GA LOR E 

DATED THIS THE 28TH DAi OF OCTOBEF., 1987 

Hon' ble Shri Justice K.S. Puttasuamy, \Jice—Chairman 
Present: 	 and 

Hon' ble Shri L.H.A. Rego, Member (A) 

APPLICATION NO. 486/1987 

Shri R • Hanjman Sinh, 
6/0 Shri L. Fathan Singr, - 
Ex—tivii.ianM.T.D. 
TtJanitr.a Vilas", 
Muniramapa Compound, 
5th Main, 7th Uross, 
uangenaflalli, 
Bana1ore. 

(Snri Suresh S. Joshi, Advocate 

V. 

Air Commodore, 
Air Officer Commanding, 
Institute of Aviation Medicine, 
H.A.L. Post, 
Ban alo re. 

Air Vice Marshal, 
Senior Ot'ticer i/C Administration, 
H Training Command, IAF 
Hebbal, Banyalore. 

(Shri M. Vasucieva Rao, CUASC) 

Applicant 

Respondents. 

This application having come up for hearing to—day, 

Vice— Chairman made the Tollouing 

0 H D E H 

This is an application made by the applicant under 

/Jsection 19 of the Administrative Tribunals Act, 1935 

('tne Act'). 

2. 	R. Hanuman Sindh, the aoilicant before us, born 

on 19.9.1932 ini.tiaily joined service, on 15.5,1957 as a 
dis 

'Sepoy Driver' in the Indian Army. He was/charged from 

the Army from 24th December, 1962. 
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3, 	On 22.4.1963, the a0plicant was appointed as a 

iviliaq Mechanical Trans'Jort Driver rade—tI ('Driver') 

in the Institute of Aviation Medicine, Banalore 

(I Institute' ) . He was promoted as Driver (Lrade—I) from 

g.:.i 973. 

	

4. 	From May, 1967 and onwards triere were certain 

incidents in the discharge of official duties by the 

aplicant. On tnose incidents, tne Air ommendorir 

Otticer LommandLn of the Institute as tne Disciplinary 

Authority ('BA') initiated discilinary proceediigs aatnst 

the aplicant under the Uenbral Livii. services (Classi— 

ficaLA on , Ccnbr:l and Appeal) Rules, 1965 ('Rules') and 

by his charye memos dited 9.7.1977 and 10.10.1977 framed 

as many as 15 charges, against him, uhicn he denied. In 

this view, the BA constituted a 'Bcard of Inquiry' (Board) 

consisting of three officdrs to inquire into the truth or 

otherwise of the ciars levelled against tne apolicant. 

The 8oard held a reuiar inquiry into the cnarges 

and submitted its reoort on 17.1.1978 to te DA in which 

it held, that tne anplicant was juilty of 7 cnargesin 

. \full and one c4are in part. In his order No.IAM-1203/1..2/ 

20636/PC dated 30.6.1973 concurring with tne reoort of the 

oard, tne BA imposed the penalty of dismissal from service 

aainst the aplicant. 
t ~ J01011 ~ 	 w. 

6. 	Against tne said order of the BA, without availing 

of the remedy of an aooeal under the Rules, the applicant 

I 
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approached the High Court of Karnataka in Writ Petition 

N0.98 of 1980 challenying the same on diverse grounds. 

On 23.9.1935 Doddakalegowda, J dismised the same. 

Against the order of Doddakalegowda,J. the 

aoplicant filed irit Apjeal No.2226 of 1985 before a 

Division Bench oi the High Court, which on 15.4.1986 

disposed of the same reserving him liberty to challenge 

the order of the DR in an aJr)eal within 30 days from 

that day, before the Apellate Authority ('AR') under 

tne Rules. 

Jith the liberty to granted by the High Court, 

the apolicant filed an aopeal agalnst the order of the 

DA, before the AR within 30 days, who by his order dated 

15.9.1936 dismissed tne same, uhtch was challenged by 

him before this Tribunal in Application No.1762 of 1936. 

On 3.1 .1987 this Tribunal set aside tne order of the AR 

and directed him'tc restore the appeal to its original 

file and re—determine the same. In pursuance of the 

said order, tne AR restored the amjeal to its original 

0 

ile and by nis order dated 2.5.1997 again dismissed the 

X, me. Hence, this aolication challenging tne orders ot 
AA and the DA. 

9. 	In justification of the orders made, the respondents 

have filed their rely and have produced the records. 
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10. 	Sri Suresh S. Joshi, learned Advocate aopeared 

for the aolicant. Sri. M. \Jasudeva Rao, learned 

Additional central Uovernment Standing Lounsel apoeared 

for the respondents. 

	

11., 	Sri Joshi contends that tne Board at all stages 

of the inquiry had denied a reasonable opportunity to the 

applicant to defend himself and Drove his innocence and 

tnat beinj  so, the oriers 01 the AA and tne DA u2re 

illegal. 

	

12. 	Sri Rac refuting tne contention of Sri Joshi 

contends that tne inqury neid by the Board was in sub-

stantial comoliance of the Rules and the prinnles of 

natural justice and should not terefore, be interfered 

with by us. 

13,. 	Je have carefully examined the oroceed.tngs of' 

the Board. 

	

14. 	In holdinj the inquiry, the Board had no doubt 

adopted some rather unusual procedure. But, by reason 

of tnat only, it would be wron to nold, that the Board 

had not atrorded a reasonable opportunity to the aopli—. 

I1 	
cant to defend himself on the cnarges levelled against 

,/' him. On an examination of the proceedings, we are 

satisfied tnat the Board had substantially complied 

with tne Rules and the JrinciJieS of natural justice in 
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holding its inquiry and had afforded all reasonable 

opportunity to the aDplicant to defend himself on 

the charges levelled against him. If that is so, 

then we should be loathe to interfere with the same 

merely on technical violations. 

Even oTherwise, at this very belated stage, 

we should be reluctant to annul the inquiry merely 

on technical Lrounds, and direct a fresh inquiry 

into the charges by the Board or by another Inqiry 

Otf'icer. 

on the foregoing discussion, we hold that 

there is no merit in this contention of Sri Joshi 

and we reject the same. 

Sri Joshi next contends tnat the Denalty of 

dismissal was solely based on Additional Charge No.1 

or Charge No.10 of the proved charges and that having 

reard to all other punishments on other charges, the 

punishment of dismissal was illegal and even unjustified. 

is. 	Sri Rao contends that tne penalty of dismissal 

was rightly imposed on a cumulative consideration of 

all the charges and that all other penalties imposed 

against the applicant should only be ignored or 

tieated as inconsequential. 

1. 	We have carefully examined the nature of the 

punishments imposed by the DA and upheld by the flA. 



When the DA came to the conáiusion tnat the 

punishment of dismissal, beiny the extreme penalty 

imposable under the Rules, snould be leveid on the 

aDJliCant, then the question of h..s inflicting any 

other punishments like'censure' and 'withholding 

of increments' cnargewise does not at all arise. 

Even otherwise, when more than one charge is framed 

aainst a delinquent official the DA should take all 

of them into consideration and impose one or the 

other penalties as may be decided by him under Rule 11 

of the Rules. The imposition of penalties chargewise 

and then one of dismissal at the end is wholly inapt, 

very queer and illegal. Unrcrtunately,  the AA had not 

examined this aspect and had not suitaoly modified the 

unishment on a cumulative consideration of all proved 

char,es. 

We have carefully examined all the charges framed, 

the findings recorded by the authorities, the orders 

made by the DA and the AA and the records. 

We find that the charges levelled against the 

aplicant and proved, wnicn alone  should be the basis 

for  imposition of punishment did not charge him with 

h any 'moral turitude' . The charges levelled and proved 

- 

were all relatLng to dereliction of duty or violation 

of discipline. His previous record was however good. 
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23. 	We notice that in imposing the punishment of 

dismissal, AA and the DA have not taken into conside-

ration all relevant factors, some of which, we have 

noticed earlier. On a careful examination of all the 

relevant factors we are clearly of the View, that the 

externe punishment of dismissal imposed on the appli-

cant was boo severe and disor000rtionate to the gra-

vity of the cnarges proved against him., When all facts 

and circumstances touching 'on punishment are carefully. 

examined, we are of the view, that the imposition of 

the punishment of reduction of Day of the applicant by 

two stages viz, from 342/ per mensum which he was 

drawing as on 30.6.1978 ( in the relevant time-scale of 

pay) to R.326/- per mensum for a period of 2 years from 

that date, withàut cumulative effect would meet the ends 

of justice which necessarily implies thathe should be 

reinstated to service on such terms and conditions as are 

I 

fourd legal just and equitable. 

24. 	Sri 3oshi naturally urges for a direction to the 

respondents to make available all consequential and 

monetary benefits due to the applicant on his reinstatement. 

5. 	Sri Rao urges denial of all arrears due to the 

)a.Jplicant and for time at least upto 1.12.1987 to re- 

instate the ao9licant. 	 . . 	. 

25. 	Admittedly, the aplicant had n'ot rende'red piiblic 

service from the date cf-his removal. There has been 



e 

L 

considerable delay on his part in aoproacning the court for 

redress. In these circumstances there seems to' be force 

in the submission of Sri Rao. We, therefore, consider 

it proper to deny all arrears of salary due to '  the appli—

cant from 30.6.1973 till he is reinstated in service, 

with a direction however that the period for which these 

arrears are denied shall not be treated as break in 

service. We consider it proper to yrant time to the res—

pondents uptc 1 .12.1987 for reinstatement of tie appli—

cant in service. 

27. 	In the light of our above discussion, we make the 

following orders and directions: 

We uphold the orders of the A 

and the DA to the extent they 

hold that the apolicant was 

guilty of the cnarges proved 

either in whole or in part and 

dismiss this application to 

that extent. 

 We allow this application in 

part, and modify the orders 

of the AA and the DA to the 

extent tney relate to 	punish— 

ment imposed by them, to that 

of reduction of pay of the ' 
applicant by two stages 	from 

. 	,4' 	\ R.342 per mensGm which he was  

NQ drawing as on 30.6.1973, 	to 

Rc.326/— per mensttrn in the then time 

\ scale of pay of Rs.320-6-326- 

8-390-10-400 to which he was 



entitled for a period of two years, 

without cumulative effect. 

(c) We direct the respondents to re-

instate the applicant to service 

with all such expedition as is 

possible in the circumstances of 

the case and in any event not 

later than 1.12.1987 denyin, him 

all arrears of salary due to him 

from 1.7.1978 till he is actually 

reinstated to service. But, not—

withstanding the same, the afore-

said period shall not be treated 

as a break in service of the appli—

cant for all other purposes. 

Application is disposed of in the above terms. But, 

in the circumstances of the case, we direct the parties to 

bear their own costs. 

Let this order be communicated to all the parties 

forthwith,. 

Vice—Chairn 

Cc'j 

1ember () I 

p/M'v. 

L,REGISTRAR 
ENTI1AL AMI[T This TH?-, 	1V 

AUTiAL BENCH 



REG ISTERED 

CENTRAL ADIIINISI:RATIVE TRIBU'iAL 
BANGALORE BENCH 

60*0.0 

I.  

Commercial Complex(BDA), 

IAIIN 

PPLICPNT 
Shri R. Hanuman Sirigh 

To 

Indiranagar, 
E3gngaloro— 560 038, 

S 	 Dated 

APPLICATION NO 	486 	 /87 (F) 

W.P.No. 

Vs 	 RESPONDENTS 

AOC, Institute of Aviation Medicine, 
Bangalore & another 

Shri R. Hanunan Singh 
'Vanitha Vilas' 
Munirarnappa Compound 
5th Main, 7th Cross 
Gangenahaili 
Bangalore. - 560 032 

Shri Suresh S. Joshi 
Advocate 
15, 3rdCrosa 
Nehru Nagar 
Bangalore - 560 020 

The Air Officer Commanding 
Institute of Aviation Medicine 
HAL Post 	 .- 	S 

S 	Bangalore- 560 017 

The Senior Officer i/c Administation 
HQ Training Command, IAF 
bbel 	 : 

Bangalore - 560 006 

Shri M. Vasudeva Rao 
Central Govt. Stng Counsel 
High Court Building 
Bangalore -. 560 001 

Subject: SENDING COPIES OF ORDER PASSED BY THE- BENCH 

S 	 Pkase find encloced herewith the coy of ORDER/36/ 

D(*OOnOEX passed by this Tribunal in the abdtve said applicati

on 	

on 

4-12-87 	5 	 2r4° 	IECE1VDJ'\' 

Diary 

C 4'0E
q(3UDICIA, S 	 -  



In the Central Administrative 
Tribunal BangaloZ'e Bench, 

Bangalore 

ORDER SHEET 

Application No 	..................... of 198 7  (r) 

Applicant 
Respondent 

R. HantIan Singh 	 V/a AOC, Instituta of Aviation fdicine, 
Bangalore & another 

Advocate for Applicant 
Advocate for Respondent 

Surash S. 3oehi 
M. Vasudeva Reo 

Date T 	Office'  Notes Orders of Tribunal 

4.12.1987 JLHARrt 

Orders an IA No.1 — Application for 

Extension of time: In this IA the 

Respondents have sought for extension 

of time by three monthe to obtain an 

order of stay from the Supreme Court 

or to comply with the orders made by 

us. 	In IA No.1 Respondents have stated 

that they have already moved the Ho'ble 

Supreme Court with an application for 

stay and till thal!applicatiofl is taken 

up for consideration it is necessary to 

extend the stiu1ated time for compliance 

with the directions contained in c1euee) 

of pare 27 of our order. 	Shri Pl.V.Rao, 

learned counsel for the Respondents seeks 

extension of time on the 	grounds stated in 

IA No.1. 

Shri Suresh S. 3oshi, learned counsel 

for the applicant vehemently opposes IA No.1. 

When the Respondents state that they 

have already moved the Supreme Court with a 

Special Leave Petition with an application 

for stay, we consider it proper to grant than 

reasonable time 	to either obtain the stay 

- r to comply with sub—para-f pars 27 of 

our directions. 	We are of the view that it 

ould be reasonable to grant further time 

till 31.12.187. 

Jfi>.- 	 .>.' 

ff [ 
In the licht of our above discussion we 

110w IA No.1 and extend the time for compliance  
c  

)' with our dirctions till 31.12.1987. 

4 '  

VICE\ 

CEtTnAL A 	ISTAPJ 	TUM 

IWTO1AL B t!Ck 
BANGALORE 



Commercial Complex (BD) 
Indiranaqar 
Bangalore - 560 03 

Dated 	
JAN1992 

486 	 / 87(r) 

/ 

esaonden t (s) 

Air Cmde Surjit Singh, Air OrfiCer 
Commanding, Institute of Aviation Medicine 
Bangalore & anr 

CONTCMPI PET ITON 
(CIVIL) NO.93190 

 IN 	 XPPLICATION NO () 

W.P. NO (s) 

Shri R. Henuman Singh 
	

V /s 

To 

-Shri R. Henuman Singh 
'Vanitha Vilas' 
Nuniramappa Compound 
5th Main, 7th Cross 
G.angsnahalIi 
Bangalore - 560 032. 

Shri M. RaghavendreAcher 
Advocate 
1074-1075, 4th Crass, 2nd Main 
Sreanivasanagar II Phase 
Bangalore - 560 050 

fir CoinmodoreSurjLt Singh 
Air Officer Commending 
Institute of Aviation Medicine 
H.K.L. Post 
Bangalore - 560 017 

4, Shri M.S. PadmarejEish 
Central Cvt. Stng Counsel 
High Court Building 
Bangalore - 560 001 

- 

Subject : F0RURDINC COPIES OF THE ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of the ORDER/W/ 

passed by this Tribunal in the above said C.P. 
17-12-91 

_ 	DEPUTY REG-ccTRAR 
(JuDrcIAL) 

N. 



BEFOiE THE QENTRAL ADMINISTRATIVE TRIBUNAL 
bGALORE BENC—H, BJNGALORE 

DATED THIS THE 17TH DAY OF DECEMBER, 1991 

/ 	
Present: Hon'ble Shri P.S. Habeeb Mohamed Meber(A) 

Hon'ble Shri Syed Faziulla Razvi Member(J) 

CQ'T.EMVI PETITIcNNO. 9J90 

Shri R. Hanuman Singh, 
S/o Shri L. Rathan Singh, 
Ex—Civilian M.T.D., 
'Vanitha Vilas', 
Muniramappa Compound, 
5th Main, 7th Cross, 
Gangenahalli, 
Bangalore 	 Petitioner 

( Shri M.R. Achar - Advocate 

V. 

Surjit Singh, 
Air Commodore, 
Air Officer Commanding, 
Institute of Aition Medicine, 
H.A.L. Post, 
Banoalore 

P.E. Garnir, 
Air Vice Marshal, 
Senior Officer, 
i/c Administration, 
HQ Training Command, I.A.F. 
Hebbal, 

calore 	 Alleaed 
Contemners 

M.S. Padmarajajab - Advocate ) 

'1 	T 	contempt petition has come up 
Tribunal for orders 	Hon'ble Member(A) 
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made the following: 

ORDER 

Shri R. Hanuman Singh has filed this 

contempt petition with the prayer for the issue 

of appropriate directions by the Tribunal punishing 

the alleged contemners for wilful disobedience 

of the order passed by the Tribunal in O.k. 

No0486/I87 dated 28.1087 	The order of the 

Tribunal reads as follows: 

"e direct the respondents to reintate 
the applicant to service with all such 
expedition as is possible in the 
circumstances of the case and in ary event 
not later than 1.1201987 denying him all 
arrears of salary due to him from 
17.78 till he is actually reinstated 
to service. But, notwithstanding the same, 
the aforesaid period shall not be treated 
as a break in service of the applicant 
for all other pur;oses0t 

IL is stated in the contempt petition 

that the alleged conternners have disobeyed this 

portion of the Tribunal's order and according 

to the contempt petiioner the order only cant 

that the period between 300E.78 till the date 

of his reinstaternent ghould not be treated as 

break in service except for payment of the salary0 

Accordiig tc the petition,the order issue by 

the alleged contemners in the original app~

ill 

ication 

(annexure A-5) the period between 30E78 	. 
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the date of his reinstatement was not 

taken into account as qualifying service 

for the purpose of calculating pension 

and other benefits. 

As per the reply of the alleged 

contemners, it is stated that the suspension 

period between 25.10,77 to 30.6.78 was 

regularised as duty by the office order. The 

matter regarding his pension was taken up 

with the appropriate authoritie particularly 

the Chief Controller of Defence Accounts 

(Pension), Allahahad and certain objections 

had been raised in the audit report vide 

details below: 

"a) whether his service from 1.7.78 to 
30,11,87 can be counted for pension 
in the absence of any payment to 
the individual and service verification 
by the administrative authorities. 

b) whether leave credit given to him 
by the uit authorities for the 
service not rendered by the 
applicant can be accepted in audit.t' 

According to the reply, the period 

of interruption in service between the date of 

dismissal and the-date of reinstatement and 

çperiod of suspensifl could not be counted 

' 	 -;ualifying service under the provisions 

cc 	 o1f the Pension Rules0 Since the Tribunal 
¼L 41  

Aa.d given the directions that the period from 

1.
*  B778 till reinstatement should not be treated 
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** Sanctioned by CCDA(P) Allahabad(Pfovisional 
Pension Payment Order No,C/AF/555/90 dated 
25.990) received under cover of their 
letter No.GI/C/AF/220/990/VI dated 25.9.90 
and paid' 

I.Qal_differeuc. 

7,717.00 
65.00 

113.00 

17,495.00 

It was' not explained, to us by the learned 

counsel for the contempt petitioner as to how 

this calculation 8hd the payment paid or proposed 

to be made on'this basis contravenes any of the 

directions of the Tribunal, in O.A. No.486/87 

disposed of on 28.10.1.87. Unless there are 

specific direction in this behalf, 

technically there may not be any case for punishment 

for contempt. This is also borne out by the 

decision of their Lordships of the Supreme Court 

in i.M. RAMAJL v. THE STATE OF HIMACHAL PRADESH 

ND OTHERS AI 1991 SC 1171 which states as follows: 

In this complaint of contènpt of, Court, 
complainant alleges a wilf,.il disobedien'e by 
the H.P. Tourism Development Corporation 
of the directions of this Court made on 
2,12.88 in CA 6144 of 1983 in that respondents 
despite 'the specific directions in the order 
for restoratiod of complainant's seniority 
in service over and above two oth.er  officers, 
viz., N. K. Sharma and H.R. Choudhary, the 
said Corporation hd resorted to hairsp1ittin 
technicalities in order to deny to the complainant 
the benefit of the order' of this Court. It is 
urged that if the comp'ainant'S seniority had 

~Z 
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been so restored in accordance with the 
order the case of the complainant for 
promotion to the post of Deputy General 
Manager would require consideration with 
effect from 28.5.Ic82 on which date his 
admitted juniors had be-on promoted 
entitling complainant also to all the 
monetary benefits of such promotion. What 
the corporation is said to have done is that 
while it reviewed the promotions with effect 
from 28.5.1982 and granted the promotion 
to the complainant, it treated the promotion 
for the period from 28,5,1982 up to 3.9.1986 - 
on which latter date complainant, even 
according to the Corporation itself, had 
become entitled to and had been granted 
promotion - as a mere notional promotion 
without any monetary benefits, 

2. in our view complainant's grilevance is 
a legitimate one. Though there was no 
specific direction in the order of this Court 
to consider complainant's case for promotion 
with effect from 26.5.82 such a relief was 
implicit in the reasoning of the order. 
Indeed, the Corporation in convening the DPC. 
ad  reviewing the promotions and granting 
the notional promotion to the complainant 
for the period between 28.5,82 to 3.9,86 
had vitually conceded this position. The 
withholdina of the monetary Ienefits in 
respect of this period is inconsistent with 
what was decided in the judgment and what 
complainant was clearly entitled to. Since 

1there was no specific direction in this behalf 
in the order, technically there may be no 
case for punishment for contempt; but we make 
it clear that the promotion for the period 
from 28.5.82 to 3.9,86 should be accompanied 
by the monetary benefits. If a specific 
direction is necessary we issue it hare and now. 
The appropriate monetary benefits shall be 
granted within 2 months from today. 

2. There is yet another ll—out from what 

I 

is decided in the order. It is also appropriate 
tpat the further promotions consistent with 

ff 	 . 	he seniority as declared by the judgment 

	

\ 	
.ould also be considered in view of the 
t that complainant's junior in service had 

	

) 	en granted such promotion. Petitioner 
lblmll ghtalso become eligii.le for consideration for 
romotion to the post of and appointment as 

Gene"ral Manager in the post that 
was specially created on 5,5.87. His case for 

. I 
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consideration for promotion shbll have 
to be reviewed as on 5.5.1987 ipn which day 
his junior, viz., N.K. Sharma had been 
promoted. It is open to the ajthorities 
to put in to the scale the question 
whethercomplainant's possesses the 
requisite eligibility. Comp1anant's 
case shall accordingly be exarnned for the 
post of Additional General Maraoer and if 
the promotion is granted it shill now 
necessarily have to be only ona notional 
basis as the post is said to hve since been 
abolished, 'But such notional romotion if 
granted shall also be accompanlied by the 
monetary benefits upto the 

da* 
.of the 

abolition of the post. This consideration 
shall be bestowed within three months from 
today. 

4. The contempt petition is dsposed of 
with foregoing directions." 

In view of these guidelines gifen in the 

judgment, we do not think that there ib any case 

for initiating contempt proceedings. ~Ihe 

proceedings are dropped and the not ice' are 

discharged. If the applicent is aggrived by the 

decision of the authoriti9s in fixing is pension 

other benefits on the basis of tr 	judgment 

( 

	

	 the Tribunal jr, O.A.No,486/87 dated 2.8.10.87 

\ewill be at liberty to file an origia1 

before the Tribunal,, 

1MEY(A) 	 MEMBEk(J) 	'. 

SECTION OFFICER -. 

(.NTRAL AOMMISTiRATAVE TRIRUNAL 

ADOIT{OAL RENCH 

BANGALORE 


