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CEt TAL AD L 4IST1ATlVE TiflU [AL: BANGALOIE 

DATED THIS THE 9TH DAY OF OCTOBE,1937. 

PESENT: 

	

i ion'ble 	r.Justice  C.S.Puttaswuuy, 	 .. Vice-Criairan. 
And: 

	

i -Ion'ble 	r.L.i-hA.iLeoo, 	 .. ieuber(A). 

APPLIC-ATION 	 453 OF 1987. 

D.Na0setti, 
5/0 Siddalinaa, 
Aaed 63 years, 
423, Uiper Palace Urchards, 
13an,alore-560 080. 	 .. Ailicaiit. 

V. 
The Uiliou of India 
by its Secretary, iuistry of Personnel 
and Trainin0, Public Grievances and Pension, 
Deartaelt of Personnel and Trainin, 
i'E DCELHI. 
The State of ;arnataka 
by its Chief Secretary, 
Departi1ieut of Personnel and Aduiinistrative 
iefor.1s, Vidhana Soudha, 
iari6alore 
Tue Accountant General in (aruataka, 

	

i3analore. 	 .. 1eskiondeIits. 
(ty Jri 	iu,uvt.. uJvucte for .-2) 
(y Sri .Vasudevaao,tandi6  Counsel) 

This a1icatioti Iiavin coi;e u1i for hearin6  this day, Vice- 
Cilairnan, 	the folio dint) 

C) . 3 E 

Tnis is an alication made by tue aiplicant under Section 

19 of the Adnitiistrative Tribunals Act,1935 ('the Act'). 

2. Sri D.Na,setti, apiicant before us, was a substantive member 

of the IarLIatika Aui.iaistrative Service ('CAS') or State Civil Service 

(EAecutive) . As on 1-1-1935, he was e1iible for aointecit by I' 
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7. On this and certain other clahiis, with which we are not 

no-w 	cokicerned, 	the ap1icain approached the 1-ijh 	Court of .arnataka 

in 	rit 	Petition 	No.20733 of 	1933 	and the 	sanie 	was disposed 	of 

on 4-4-193J (Am1eAure-1) by 	Cilandrakantaraj Urs,J. 	with 	An ooserva- 

tion 	that 	it was opel! 	to Union Government to 	re-eAalliine the 	sailie 

amid pass aropriate orders taereun. A0 rieved by tile Sd.uC, the 

appliccait filed 	ri1 Aieul No.780 of 1935 before the Hih Court, 

on 33-10-19i6 disposed of toe sa.e .vith a direction that time 

said clai1i snouki oe exaitined and decided within the time allowed 

in tnat oreer. In obedience to these orders, tre Union Government 

re-eiaiiined tne cIai of the applicant and by its order dated 

l3-3-Li7 (Antieure-•10) rejected tne SdiC. ;lence, t'nis appicatloam. 

7. In justification of the order ,iade by Union Governjieut, 

resondemits 1 and 3 have filed tileir separate but iueutical reAies. 

1- espondeot-2 has adopted the sawe. 

3. The a,plicant appeared in person and ar,ued his case. Sri 

Vasudeva .ao, lear jied Additional Central Goverimient 	tai1diia  

Counsel has appeared for respondents 1 and 3. Sri 	 learned 

ih Court 3overnn1ent Pleader has appeared for respondent-2. 

3. Sri INU6Setti contends that on a true construction of 	u1e 	l 

9 of tue Cadre eulatiuns and iZule 3 of tn 	eniority u1es ne 

Nas entitled for assifl.ient of 1933 as his YQA instead of k67. 

In support of his Cootentioi Sri i'.a,asetti stroiily relies Oil tile rulhi0  

of the Suprenie Court in UNION OF INDIA V. G.1'4.Th.'AU ANG 

JF1E3 (ALt 1386 30 343) WhiCh uffiried the iJivisin idliCil FUILOL7  

of the iiadhya Pradesh 1-ii0h Court in L1.L.JAL' v. UNIJL4 OF Ii'iDIt 

Ai) OT.E&S (1934 SL.. 113). 

10. Sri .'ao while seekiu6  to support the imnpu0ned order On 
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the 	very 	reasons 	set 	out in 	that order 	and 	other 	reasons 	set 	out 

in 	the reply 	of 	respondents 	1 	and 3, 	coitends, 	that 	tne 	very clahi1 

of the applicant 	nad 	been rejected by 	the 	rijh Court and the saute 

CiIiiut be 	re-aitted 	and that 	Li any 	CVeut, 	it 	was 	a 	stale clai 

liable for 	rejection 	on 	all of 	them. 	Sri 	labu 	supported 	Sri -ao. 

In tile very nature - of t1iin0s, it is necessary to exa1miine 

Inc t io prelilAlury ojectious ured by Sri 	ao first and then ex- 

uiue tac merits, if that becoides necessary. 

In 	peru 	7 	of 	his 	oruer, 	Cnedrakuutrj 	Urs,J. 	ihilc hldiu 

tmiut 	tmie 	cluL 	of 	Cl'-' 	. 1 liCan1 	for 	assiint 	of 	Id3 	as I'3;, 	ias 

a very stale claim, no.ievcr, eApressed thus: 

"6uI 	tuis 	obs2rvation should 	not in any 	wa 	prevent the Union 
of 	india 	itself 	recoiskjerj 	the 	.tatter 	as 	noi 13 	montns 
service 	nas 	beji 	cddej 	to 	the 	petitioner's 	service in 	c 	cadre 
post." 

In 	tile 	vrit 	zypeal, 	tmie 	Appellate 	beuc 	did 	not 	really 	approve 	the 

curlier 	Ouservetiuns 	of 	2aicindrukant6rujJrs,j. 	and 	coucurrii, 

his 	observations 	extracted 	by 	us, 	directeu 	the 	Union 	Govern:ncnt 

to 	U1spSC 	of 	Ifle 	represeiilathj,-,s 	h!CC 	ny 	the 	apAicaut vithhii 	tile 

tiiie 	specified 	in 	that order. 	In pursuance of these orders, tile Union 

iuvcrnmnent 	lied 	ede 	its 	order 	on 	13-3-12d7, 	Li0aiiist 	tile a,ilicant, 

vhicn is aov ciu1len0ed by hi.. 

lb. 	In 	these 	pruceedins, 	tue 	C1UL 	of 	the 	applicant bad 	not 

40eem1 	rejta 	by 	tii 	m11 	oui t 	out ALAu 	 Lit 	to uc r-Aa 	med • * 11/ 

cud 	decided 	by 	3overn1ieut, 	witiliji 	tile 	tl.L1C 	specifiad 	in the 	order 

of 	the 	ielLte 	encii. 	If 	tilut 	is 	so, 	then 	ie 	cannut hold 	tijut 

the 	claii 	is 	oarred 	oy 	tue 	principles 	of 	res 	judicata, 	as ur0ed 	by,  

l3ri 	eo. 	e 	see 	no 	j,,xiL 	in 	this 	Coilten0o1i 	of •dri 	cud ie reject 

the sae. 



-- 

14. 	hat we have so far ex1ires6ed is also an answer to the 

colltelaiou of tue resioudeuts that tue c1aii 	iade bj the a,1iCeiit 

was a stale claii and should not be adjudicated by this Tribunal. 

h. In copUance of the order of the I 1ih Court, the Union 

overeni I.a6e its oruer on Io-3-hi37 and tile 0rievunce of tue 

a1icaut as really arisen frj,,i out of the said order only. 	lien 

that is SO, 	CLililOt ilulci lust tue Clduh is a stale dciii. 	.e see 

no jacrit in tuis coatcotion also and ie reject the s'a,.e. 

lo. As we have rejected the tvo relLiiuury oujections ured 

for the res?ondents, we uo puss on to eAaninC the Aerits. 

17. In their re4y, the resoiideuts do not disiute that tue cili-

Cant dcci uCen officiatiu, fro1 2-12-1970 to 1d-9-1374 sainst one 

or tue other cadre 1iOSt and there was no creak or disru,tiou hi 

the S&uiC. 

16. In rejectina the cluh,i of the a4icant,3overiineut in its 

oider ilddC Oil 13-3-l37 iiad Stciteu tius: 

"2. AltdOUah dhri D.a,setti officiate in L\S caUre 1joSt 

v/un effect fruu i 16t j ul,IJ7i ais cadre officiation nas beeii 

aruved under <ul 9 of tile LAS cadre rules for the ieriod 

u,,to3O-a-1;7l anU 	!il fro 	ird .uust,L)72 till tue ite 

of nis 	iohuiwent to lAS w.e.f. 17-9-1934. As Siri .asetti'S 

ContiiiUohs e,rved officiation is fron 23rd 	ust,l37 Uilly, 

lie is not entitled to a year of ul1otnent hiuer than 1337 

iii the La of ariidtaci. ills reresetatiuti is, turefre, 

rejected. .ie nay be infor1ned accordiu0ly." 

Li 	this 	order, 	tile 	reason 	aiven is 	that 	the 	cyoiiilient of 	tile 	ali- 

C..iil 	.A.CIli,t 	aur. 	1)Obt 	for i. ic 	1jr1s 	a iUuueu LiirAil 	Li(&Q 

not 	been 	aroved 	under 	i.ule 0 	of 	tue 	Cadre 	;ules and 	tuet 	iuis 

:/officiatiu 	a 	oiiitCnt 	und 	aecil 	ai1 cuved 	only 	froi 23-3-1 	u' 

whiCh reckoLhiu 	lie 	was entitled for 1007 as his YJA under the Senio- 

rit j  .ules. In otLiCr iords, tue Jnioii Guvern.eiit nolus, tuct 	itUu0L 
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its ayroval of the officiutin apointLiei1t aaiiist the cadre posts, 

hi6 	for allo1.et of 1J 	is nis YJA u1lQer 11e 3eilioriLy 	ales 

cuniiot oc accteu by it. 

IJ. .ut, fortunately for us, we juestioo is concluded by tile 

du,re Court in Ti wan's case end ierefure, an iideiendent 

nation of tue see by us is not necessary. .e iio' iruceaU to ascer- 

tu 	tile fcts L!, o, Lie L' ueclurd uj t 	ree Court ii Ti .ari's 

case. 

2J. Cue .L.Jaiii A suustanlivc 	aoer of the 	ednya r..idesn 

J.IiLçaUe rviee 	6,;L;CL,.;U to 	I. wider 	Lie 	eaiutiuus, 	,,,is 

offieiti,, 	6,61ilSL cadre 	,osts froi 	13th ioveiber,173 	to  

on 	nic .a 	:u 	rauhri1  O1j.j 	ited Lu 	L. 	n 	115 

to 	L'\S ne 	Yes assi,iied 	1972 	as nis YJA under 	the 	eiiiority 	eala- 

L1uiS 11iZi 	CiuI. 	fr 	LlsSi,lljjl, 	L;71 us 	ais 	i'- 	on 	Lie 	bsis 

- of his officiutin service aaiiIst cadre posts. i\rieved by tile 

	

ii 	 Lie 	ii Court of 	.ayu 	rduasu 1i 	n IL 

Petitioi under ikrLicle 22J of tue Cui.tltutio1i. 

21. 	3-3-193 	 )iVjsion 	ic of t 	aciC 	3 	 ,u  Predesh .iin 

Court of 	kii 	Lru0n C. 	C .cillO ed 1a 	 raecti 

iti We fo1Iu,iii 	vor(is tie var, cuitentiui ure3 for tile respoiluents: 

"7. A 1ierdsd of rule 3 would show tiiet tile, 3tuts 3verii- 

klLent Cdii 	a teiiiorary 	pOliltiiiCilt of a non-cadre officer 

to a cadre .ost if it is satisfied that tile vacancy is not likely 

to lest forore tiwO turee aonthS or tiat tnere is no suituok 

cadre officer availahie for filli1i the vecuiicj. In tile instdnt 

case, tiie petitioner's 	olutucit as a nuu-caure officer to 

tile cadre post lasted for nearly one year and one ionth. 

Such all appOiilti:euit could be aiad by Inc Stute Goveruw ant 

on beiii- satisfied, t:lere was flu suitable cadre officer available 

for fil1in, tile vacancy. It is not stated in any of the returns 

that tuis condition was not satisfied wiieii tie petitioner waS 
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oited. 	e have, therefore, to assue that tIle condition 
as satisfied for ti1 1JresuLJtioLI is bat everythiti is done 

ma re0ular maimer. After a non-cadre officer is a1ioiiitad 
to a cadre post, rule 9(2) reuires the 3tate Goveriment to 
niake a report of tilat fact to the CemmtrI Goveruu.ent toether 

with the reasons fornaki1m the apoit1tient. It aeurs froi 

the docuients produced at tac thac of hearikm tmiut such a 
report 'ies made to lime Central 3uverLleut on 26tn j umc,la7. 

Tie Central overmm,i1it by letter dated l)tn February,i)77 

asked for a consolidated rousal for approval of officiutjoj 

of non-cadre officers on cadre posts fur tue half year endiui 
33tim 3eteber,luJ7d. 'Fli 	3tte 	jjvcril, , j ent tliereu1jui sent 
the required roosal on 231n 	arcn L77. 	o otuer ducae1it 
reluLin to tile furi.alities re 1uired under rule J vias produced 
neforeus. It is ueitiier stiteu Iii tue relurig nor coutenued 
tuiet tile Central 3overwe -it di(I imul consult tne 'J.?.S.C. 

as reuirec uncer rule d(4) or that the U.P.3. 2. did not 	pruve 
the petitiunar's officiation. Tnere lS no cu iunicatjum 1Auced 
before us snu.'mn umsu)rovdi of the petitioner's aJ1)oiatc1lt 
to a cadre post frow 1061 	ovh)er,l75 to 30tb SepteCr 
1976. -ll tuat can be said is that there is no specific approval 
of 	the Central Goveriia cit to tile petitiouler's officiation for 
this period 	ule 	dues not i,,  uke it a condition precedent 
for the validity of appoi1mt1u1e1't of a uomi-cadre officer to a 
cadre post by the State JovertliLiemIt tact such dii )JO1fltLCILt 
ajUst be a 1 roved b the Central Govermi.eritor by the  
Li case It eAceeds six noiitns. All that is reuires is tuat 

tiiC State Govern.ent has to re,ort tue appoiumt 	It to the 
Central •2overnea and if tile Central Governieult directs 

tuat the ap1)oiriL1Cilt should be teriiaated, the State Govern- 
hCilt IICS to folio v that uirectloit. 	L'i.ilarly, if tíiC apoiuit- 

Ciit is likely to coutinue for a period eAceediu sL i.iontis, 

tue Central iovern1e1it has to report the fact to the U.?.S.C. 

to outiun tile Cui:iijsjji's advice and bite Central Governet 
can 0ive suitaule directions to tue State 3overu1e.it  in tile 
1iht of the advice iveu by tile L.OjiiSSiomi. In tile instant 

the Central 3overnent never directed tue State Govern-

eut to terivate the petitioners dyoiitleult. It is also 
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not tue case that that the U.P.S... tendered any advice to 

the Central 3overuaaiit L110t the a olilt cut be teri1iatad. 

It is true that there is no siecific ayrovil of the Central 

GuveruLeil1 to tueakJliointLent of the petitioner but that is 

uol a ciiditjuii 1iracadent for a valid 	ointnt under 	u1e 

J and tie i,etitiuiler's officiation in a senior cadre 1 ost fro. 
13th ovCr,lJ7d to 3Otu Se1 teber,137, cannot uc inored 
oi the rou1id tnt tni Li?ointient ids not S1JCCif1CU1I)  
uiroved by the eutral 3over1t.ent. The 1ietitiouer's said 
officiation cannot also be iaiioreU Oh tLie rouid tnut there 
;as 110 vacancy durin this 1ieriod iii tile roi.otion uotu 

of tue cadre officers. It is stated in Lie return tiiCt the 1 roo- 
tb1! Luutu 	.J prior to 1st 	tober,137u and Liat tais .'aS 

iiiereseJ to 53 on 1st Ucto.er,197J. Ii has to be iiuticed 
t1iut yuan a iioii-cadre officer whose naiie has coe in the 

S1eçt List is e,oiiited to a senior cadre post, he is not 
ayoilited to tile service. 	Zule 9 dues not reuire that ap1iohit- 

e.it of a iioji-caJreufficer to a cadre post Cil CC 	ade uuly 

'neii there is a vacancy in tilC jA70,toti0i  UotLj. All diet 
t1ie rule suys is that tilC State 	vern.ent s1iould be satisfied 
that there is no suita)le cadre officer available for fillii 
Lie vacancy. Tie 1ietitiuier's u0int1ent to tile service ;es 
iUe by the order dated 7t1i ieee bar,1373 riien there s,'uS 

id.itt.Jl a vacancy for nh in the jrO..iJLiUiJ uotu of cire 

officers. .iut, as tue e1SteIICC of a vdcalie) is not a conditio1i 
reeeae1it for 	ecin an aoint.eit under rule 3 of u iiOfl- 

Caere officer to a cadre ?OSt, the 1 etitioiier's d1J1)ointetit 
fru1 13th ovei,3er 1973 to 33ti deiteber,ld73 Cwinut be 
uclU to be invalid or inoreu. in thiC sa.e reasania0  the 
fact that tue Stt doveri11e1it hiad over utilisad the ijuttjoi 
- eserve quota durin this period can have no bearina  On the 
uestiou of tue valiuity of the petitioner's a1 uiut.ne1it Oti 

the cadre 1JOSt. It ay be that if the Central Governent 
t1lou0nt that Lie State Soverieit ias iroI1a in over utilis-
iu, the JCUtjtjo -eserve.1uota iiUCd cave rise to a vdcuiy 
of a cadre ust, it could have directeu tue State Joveriieut 
to teriaate the 1ietitiuiucer's aointiiCnt but suca a course 
;ias iicver udo,tecj. As tie Central Joveruiejlt did ilot lsSae 

any direction to tiiC State 3overiieut to teriiiuete tue eti- 
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petitioner's d)ioitLient, the appoiiltlL.ent has to be held to 

be 	valid and iven effect to. Tue petitioner's continuous of fi- 

ciation in a senior poSt fro 	10th oveber 175 was hi accur- 

ounce with rule 9 of the Cadre .ules and the swne enuras 

for his benefit to uive hi 	seniority wider rule 3(3)() of tue 
Seniority ules. fue petitiOner oLl,ht to have Oecii uSsinec 

1071 as tiiC ycur uf a1loteut anu iveu seniority uccordiilu ly. 

Tuis ciluitciation ii J din's ease was follo.ed in sLilar cases of Tiwori 

a1i6 others. 

diast tue jui:ieut of tue .uduya Predash iiu Court 

lii j in' 	ih Ti ri' 	es, Lie 'Jaku Jover.Lut fikd 	iuls 

before tile JLyraue Court, iuich disiissed ti1C 	approvinu  the reason- 

1ii, and conclusions of the 	uduya Pradash .iin Court. 

:ii tile very question, tile ura.e Court in Tiinri's eusa 

N .° i 

"14. .nare a iersoti otuer tiian a cadre officer is appointed 

to the dervics by roouuu Li accordance witu suu-r.(I) of 

3 of tue ecruiteAlt &uies, the year of alloLiejit of tile 

juilior-ost a.ioust tue officers recruited to tue Service in 

accoruance iith .7 of the u1as who officiated continuously 

in a senior post frui, a eate earlier tnau Lie cowieilce.eut 

of such uffiiatjon by the forner, is the deteriiiative factor 

Li allocation of We 'year of ullut.ient' uiiuer ule 3(2)(b) 

of tue 3aiiiority .:ulas. Proviso tuareto enjoins that tad year 

of ai1otait of an officer yoiiite to tue i.ervice in accoru- 

u[lce u'itn suo-r.(l) of 	of tue 	ecruitt.ent 1ules ino stertea 

officLtiii6  continuously in a senior 1jOSt froi. a date earlier 

than tue date oi whien any of tild officers recruited to tue 

Service in accordance with .7 so started Off1Cdtjiiu, shall 

be deterinad ad hoc by tie Cuitral Govern.1ai in consul- 

tation witil the State ovar1:ieut concerned. 	ilaLhtiun 1 

to .i.3(3)(b) intardicts that Li respect of an officer apointeu 

to tue Service uy iro..otion Li eccordaiiea itn suh-r(l) of 

iule 3 of tue 	eeruitueut 	u1es, the period of his continuous 

officiation in a senior post snail, for puroses of deteriiatiou 
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of his seniority, count only fro 	tue date of inclusion of nis 

in the Gelect List, or fro 	the date of his officiatin 

aojiitiel1t to such senior 1.ost, 	iichever is later. 	lonutioi 

ruvides that an officer shall be deeiued to have officiated 

coatiuously in a senior i°51 fro.i a certain Jute if duriii 

the .1uriou from that date to Uia date of his coufir.atiun 

the senior 1,ost he COiitliiU 	to hold vituout aciy reah 

or reversion tue senior post otuerIise than as a 1jurely tW.jo-

rary or local arrariient. Li tilese coses, the resoints 

ino 	cre a?poiIlteu  to the service by ro utioii in aecordwice 

.,'itu suo-r.(l) of i&.b of tilO •ecru1LAeut 	ulas vicre eittltlei 

under te.laiatiuu I to nave tue entire orioU of continuouS 

officiation in a seior •jOSt, for the par j,ose of deter.hiiotioLI 

of tucir seniority, counted fru 	tie date of inclusion of tile ir 

riaies iii the Gelect List or fro. the data of their officiutiu, 

oiute11t to such senior post, ihienever was latter. They 

'ere also entitled by reesuii of the 1e,al fictio contJned 

iii 	lunation 2 to ouve the entire 	rioo of tueir CO]thIUOUS 

officiation Uitiljift a break in a senior 1jut fro tie date 

of tikir officiutiiL, a?.ioilituIClIt to such senior pOSt till tile 

date of tucir 	jut eiit into the service, counted fur purpose 

of ciuturi iniu, their yetr of allut.niit under ..3(3)(u) of the 

Seniority ules. It cannot be said tuat tneir officiation in. 

senior i05t Oil the cadre for the 1,ar1ojs in 1uestiou .idS ..ere1 

fortuitous or StO-up. 

- 
•••, 
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13. 	e are not i1,ressuJ vith tile 5UOlSS1OLl tuat tue 

oer of tue eatra1 iuveriieit unCer suu-r.(2) to cirect 

terivation of a1)1)uiutei1t of a ersou other than a cadre 

officer to a cLiure 1 ost 'or a period CACCCJfl, tlree :ontis 

or 	eroe ias a laraer i)O .loF and carried a'ItiI it tho iJO .rer 

to uit'ect curtaiI1eit of toe pence of officiation of sucu 1,er-

SOil. uoviously, tile poaar to direct ter1niatioa of tue 1oi1it-

iCnt of a iloil-cadre officer in a seoior post is distinct fro. - 

tue sower to direct curtoiheut of iiis eniod of offici0tiun. 

Tuere is 110 such rovision iade in the Cadre u1es e 1jowanin0  

tIAC Central Goveruu:ent to direct the cuniaiLeut of the eniuJ 

of officiation of a auii-uudre officer Oil C cadre jost for par- 

of poses of rechouin his year of ullut..ent under 	3(3)(u)  



of tile 3enioritj uks. Such a £ o;/er cannot oe se1kd 011T_~4 
froi ub-r.(2) of 	.O of the Cadre 	u1esihich confers aer 

on the Central •oerunent to direct teriiuutiuii of a1 oiiiteilt 
of a no-cadre officer to Li cadre iost. In tue absence of 

such a provision, the i uied order passed by the Central 

30verneiit u1ohltiu 3cto1Ger I,IJ73 as the date frolk wuich 

the F erloU of officiution is to be reckoned for deter iuin,, 

tue year of aulotent under ..3(3)(a) of tiiC Seaiority ules 
ias \.'uolIy arultrary anu capricious and tierefore rintly struck 

doiu by the iii Court. Tue failure of the Central Jover1- 
neut to 	 n undr su-r.(3) of .9 to  tarLAinute 

the a))olnt1Ient of the res,onJaits 1.LpI1CS taut tucir continuous 

officiation on a cadre poSt hd tue tacit dAJFOVtl of tue Ceii-
tral .overneut, particularly in vie of the fact taut tue 

Central Goveruent by letter dated February 1, [J77 reuired 

the Stuta Goveriieut to sub1it a consolidated roosal for 

apiroval of officiation of non-cadre officers on cadre posts 

for the hlf year 1iui 	:iej t.or 3O,I7d. Tnis ias fulloed 

by a report of tiiC 3tte Goverwe1t dated urchi 2h,L77. 

The Central Govera:ent by order dated Cetober 1,1373 accorded 

its 	approval to their U)JOjUtCi1t in the Indian Adinistra live 

Service. Furtiierure, tiiC respondents as non-cadre officers 

could nut uc denied the benefit of continuous officiation in 

a senior post aerely because the 3tat Jeputation Peserve 

uote zas over utilised: iarjeet Sinii V. Union of India (Dd3) 
3 3C 453: (AL. 136b SC 1275) and 	 rik Sin,h v. Union 

of Indi±,(1buj)3 SC 	1:(1L l33J 5T l4-7r. 

lu this enunciation, the Court had disaruved the ver j reason or 

/f 	/ 	 ru 	 u 	 ie 	ui 

 

.,.;,It iu lL 	 i 	 otiI.J j7 

\ rjctd tie CILIL, of t IC ci pli.aiil 	tills riio, t u 

) of 	iovi Jy LIC •.i1i 	over L.t fr 	ff1CLiLln 	u1,ileita 

auiust cadre posts dues not arise ad that such service, yuan it 

i cuntiauas S ii tue Feeut CC, 	C 	to ac rec:ui1ea in 

assiaiIin, tue YuA uicher the Geniurit) iCu1atiuis. 

24. Iii the •irit proceediis before the riu Court, tue respuji-

dents nad aditted, tuat if continuous officiation of the apilice at 



0•  
* 

froi. 2-12-1970 to 13-)-1374 was reckotied, tiiei his dLi for 16 

s i5 	ISuau of L7 .05 	ILJL1uLk. lii tiiS 	1Aieiiui 

tile tCS?OLid0ItS do not 0isiute the sae. In this viei there is 

u 	iou;u for us to 	icujirc1 tilC JtIioAI JoV0rLLieUL 

to re-eAaL51Le ia,.1  uccioc tie iutter. e, tierefore, njI6 LilOt the 

cLi. oi 	Iieit for si.uiit 	L. 	os us [sir  hstouu of 

1")37 OullS for our ccetuice. 

23. 	u toe bosis of :iis clai 	for ussi1.eot of 1.Yi3 as his 

, t 	cljcct1 13 ulS.j ULd, 	for x1ri.  —Aio.j to L5c ..1Lct10 

LtO.J )Ly.r he ce1c of 1Pv,j fro.. tie u1es ols ieU1..te 

jiiJf. •r 	.uL5. to 11050 	res. 	ci . 	,oL1 	 for 

fUit of t.icse rolLfs ulso. 

2.,. LearLlod couosel for ti res.uodeits cc tend toot ro..otiu.is  

ta 	ltii 	 cr Ti. 	dL,SL. io.i t o do co si rod o 

tiLe S tate 5Jovero..eLIt uiiu airuriute oruors 	in 	eoruiueo 

27. The fit tout to ei1icoot ets cto 	.eur uS uls 

-' Oo... 	.. 	1L0lI oLLIIIO ui.. Lu ciui.. for r5oL1u1is to •loC- 

tion drude and dyer TL10 .dcole of L3. 

23. 	ctior 	uu 	of 	us 	i.iie 	juniors 	dro.5otou 	to 

if 	sa, 	fro 	•.Lts LS 	 :Iu0LoF 	no 
/( 

Suitadle 	for 	ro.otiun 	or 	tut, 	nuve 	all 	to d 	e 	i1ioJ 	and 	decide] 

I) 1i0 	 i 	i.e 	 firL 	iiiLco, in 	uocordic 	,jLl 	L 

e, 	tirfor, 	cu1isiJr 	it 	roer 	to 	isu i uriuo 	uLrct10 m 	ii 

LIc.t benuif. 

to'; lint of our oduve ciisussion, ic 	ko tile folio ,v'lu, 

orders ud directions: 
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(a) 	quash OW 

	

rr .o.14O14 	A13(l /33-) dated 13-3-1937 (Ane,ur-

-1 1O) issued by 3uverii,lient of Lidia. 

e daclare, that the a1icut Was eiititled for ussii,ioiit 
of 1. 	s 	er of Iloteit, ur tile 	tiurit 
tOiiS. 

e direct re uudeit-2 - JoverkI..eut of 	uriidtaka, to reeku 
t; 	eLc of ullutet of io. 	1ieii as lJ 	liisteiu of b37 
utluer tie eiioritj 	.ulatio[is aiiC re,ubote all tiis furtior 
jro uLj,i 	oi1LiOL of 	iIC Oi iit JOSL, till 

retired fru.. 	r'iee e11J eteiJ to il 	all suci co1Ls&ue;ItLl 
L)fit) 	iiib. 1I 	. 	LIjL1e.ef11, 	to 	.jC 15 	ititld, 

reViiui if 	tt i Lij iIecessry 	iii 

oil 	ojeC1ijj,i Lo i 	,le ill L.ie eicei te of tie 
CcisC 0 ic i 	Ly ev1t, 	ituo o 	eriuJ of a iOi icos fro 	tie 
Jat of reeit of t.us oruer. 

uJ. 	 is disjusU of ill tilO ahuve ters. 1u1, iti toe 

ir 	stoj of too 	 •Jhet t.e orcLs to .)eC Li1i 

costs. 	-- 	 I 

F 

. a... 	- 

L&k 
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REG ISTERED 
p. 

. 	•CENTRAL ADMINISTRATIVE TRIBWAL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar 
Bangalore - 560 038 

Dated 
:30 AUG1 

)NTEMPT PETITION APPLICATION NO. 	 _ 88 
61 

W. 
(cIVIL) 

	

	 / 

P. NO. 
IN APPLICATION NO. 453/87(F) 

pi16ant (sJ 
	

Respondent () 

Shri D. Nagsetti 
	

V/s 	The Secretary, M/o Personnel, Public 
To 
	 Grievances & Pension, New Delhi. & another 

1, Shri D. Nagsetti 
423, Upper Pelace Orchards 
Bangalore - 560 080 

2. The Secretary 
ministry of Personnel, Public Grievances & Pension 
Department of Personnel & Training 
New Delhi 

The Chief Secretary 
Govt. of Karnataka 
Vidhana Soudha 
Bangalore - 560 001 

Shri S.V. Narasimhan 
State Govt. Rdvocate 
Office of the Advocate General (KAT Unit) 
BDA Commercl.el Complex 
Indiranagar 
Bangalore - 560 038 

S. Shri M. Vasudeva Rao 
Central Govt. Stag Counsel 
High Court Building 
Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 
C.P.(Civil) 

passed by this Tribunal in the above said/application(s) on 	19-8-88 - 

4ni-PUTY REGISTRAR 
End : As above 
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1. 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH: BANGALORE 

Dated, the 19th day of August, 1. 9 8 8. 

Present 

THE HtTN 'BLE MR. JUSTICE K.S. FJTTASWAMY 	VICE CHAIRMPN 
THE HcN'BLE MR. P.SRINIVASAN 	.. 	MEMBER(A) 

CcNTEMPT PETITIcNNO.61 OF 1988 
in 

APPLICATIcNNO. 453 OF JL 9 8 7. 

D.Nagsetti S/o Siddlingappa, 
64 years, Retd.Govt.Servant 
N0.423, Upper Palace Orchards, 
Bangalore-560 080. 	.. Petitioner. 

(Applicant in person) 

-vs.- 

1. The State of Karnataka (since deleted vide order 
dated 20-7-1988). 

The Union of India by its 	Substituted 
Secretary, Ministry of 	vide order 

P 	 Personnel, Public Grievances dt. 20-7-1988. 
and Pensions, 

- - 	New Delhi. 

) 1 2. Sri A.B.Datar, I.A.S., 
f 4 	Chief Secretary to 

State of Karnataka, 
BANG,' 	Vidhana Soudha, 

Eangalore-560 001. 	.. Respondents. 

(Sri M.Vasudev Rao, Addl.Standirig 7,ounsel for Central 
Government, for R-1; Shri S.V.Narasimhan, Government 
Advocate for P1-2). 

This 
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This petition coming on for hearing 

this day, the HC11'BLE VICE CHAIRMAN made the 

following: 

ORDER 

Learned Counsel for the respondents 

report that the Order dated 9-10-1987 in 

Application No.453 of 1987 made by this Tribunal 

had been complied with by them, in letter and 

spirit. Shri Nagsetti, who is the petitioner 

herein, does not rightly dispute this fact. 

In this view, these contempt proceedings are 

liable to be dropped. 

2. We, therefore, drop these contempt 

proceedings. But, in the circumstances of the 

, .( 	' c\case, we direct the parties to bear..their own 

(. 	ost s. 

') 

SANG  
(K.sSJTTAsWPY) 
VICE CHAIPMAN. 

TRUE COPY 
(P.sRINIvAsAN) 

MEMBER(A). 

F' EGSTA 

- 	L DMiNISTRAT.' 	 t 

BANGALO nE 


