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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGLALGRE
DATED THIS THE 13TH DAY OF OCTOBER, 1987

Hon'tle Shri L.H.A. gego, Member (A)
Present ' o
Hon'tle Shri Ch. RamaKrishna Rao, Member (J)

APBLICATION NOS. 341 and 438/1987

To Spile To Shivappa,
ayed about 42 years,
S/o Sannadillappa,
Mail QOverseer,
Harapanahalli North,
Harapanahalli Taluk, Y
Bellary District.

Apolicant in
A. No. 341/87

2, Sri R. Rama Rao,
s/o R. Krishna Rao,
36 years,
Chitavadagi H.C.
Hospet. co o Applicant in
A. No. 438/87

(shri M.Raghavendrachar, Advocate)
Ve

The Superintendent of Post Offices,

Bellary Division, ceee Common Respondent
BellarY.

(shri Mm.S. Padmarajaiah, SCGSC)
g, :
These applications having come up for hearing to-day,

Shri L.H.A. Regyo, Member (A) made the following:

G RED ER

.3‘ As these two applications are analogous in regard to

#r K

thegr factual backyround and tne issuss to be determined, wuwe

praver in these applicaticns is for quashing Memo dated
27.4.1987 (Annexure=C), the impugned order, issued by the
Superintendent of Post Offices, Bellary Division, Bellary,
(the resoondent,) reverting the apalicants to their original

post of Postmen.

A,
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L2 The relevant service particulars of the two

applicants are as belou:

Shri T. Shivappa Shri R. Rama-

. : Rao
S.No, Service particulars (A-1) (a=2)
(Applicant in (Applicant in
AvNo.341/87 A.No.438/87)
(1) (2) (3) (4)
(i) Date of entry in the 24.,12.1979 11.5.1973
Postal Department and (Group 'D! (Postman)
the post held., employes)
(ii) Date of appointment
as Postman. 26.11.,1980 eSS .1973
(iii) Date of appointment 30451987 02.12.,1983
to the next higher (mail Overseer) (Mmail Overseer
cadre and its desig=-
nation. 9 12.1983
(Sorting Post-
man on com=-
pletion of
training)
(iv) Date of reversion as 27.4.,1987
Postman. (but continuing in
this grade on 27 .4.,1987
account of the (actually
interim stay yran- )
ted by the Tribunal I&Joined
on 14.5.1987) 26 By
on 3.6.87)
(v) Rank in the Gradation
List 73 41
Sle For ease of reference bzzaoplicants in Applications

= « as
,/ngﬁrﬁrg\ 341 and 438_are referred to,A-1 and 2 respectively. A.2

Ny '11, was provisionally selected for apoointment to the next
Y , «
1 JE higher cadre and was deputed for the Mail Dverseen;Training,

H
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1A¢@y ;yﬁ for the period from 7.12.1980 to 20.12.1983, at Hospet

(Annexure-A1). Annexure A-2, too reveals, that this appoint-
ment was purely temporary. In the case of A=-1, however, it

was not specified likewise, that his appointment to the



next higher cadre was provisional or temporary (Annexure-=B).
He was also not sent for traininy, as undergone by A=2,
A=-2 was much senior to A-1_,as his rank in the (Gradation
List was 41, as compared to 73 of A-1, as the above tabular

statement reveals,

4, Prior to 30.11.1983, the posts in the equivalent
“ooow
promotional cadresof ¥sil Mail QOverseers, Cash Qverseers
were beiny filled in from amony the cadre of Postmen,Jé
Sorting Postmen and Head Postmen,/who had put in more than
10 years of service (under the"0ld Schems"), on the basis
of combined seniority and merit, the Postal Division being
reckoned as the uhit for these cadres, for this purpose, in
accordance with the instructions contained in Letter dated
7.2.1977, from the Director uweneral, Post and Telegfaphs,
New Delhi ('DGPT', for short). According to the respondent,
as suitable persons conaforming to thes above criteria,uere
not forthcominy, other Postmen were being appointed to these
promotional cadres, on a temporary or 32 Qgg basis, in
administrative interest. A-1 and A-2 uwere aopointed accord-
ingly in the above promotional cadres, on 30.4.1985
(Annexure-B) and 2.12.1383 (Annexure-A) respectively, as
Mail QOverseers. O0On the said dates, tney had not out in
10 years of service as Postmen, as the service particulars
in para-2 supra reveal. They were so appointed, on their
willinyness, as ascertained by the respondent. O0On completion
of the Mail Overseers' Training, A=2 uas posted as Sorting
Postman, Hospet, in a 2o0st that was vacant (Annexure-A2).

ol

/



ol With eff=ct from 30.,11.1383, ths Postal Denartment
implemented a Time=Bound-0One-Promotion Scheme (' TBOP!
Scheme, for short), for ameliorating career prospects for
oostmen., This scheme, wnich covered certain posts in the
sunervisory and opderative lines, also envisajed identifi-
cation of certain posts to the extent of 10% of the basic
cadre, for the purpose of grant of Special Allouance.
According to this scneme, incumbents in tre Dosts of Mail
Overseers/Cash Overseers/Sorting Postmen/Head Postmen,
appointed on a regular basis, as on 30,11,1983, uwere allowed
to continue in these posts, even though the lenyth of their

service was less tnhan 15 years.

6. Consequent to implementation of the aoove TBOP
Scheme, the DGPT directed, that all posts in the cadre of
Mail Overseers and Head Postmen, be filled in regularly
from among those eligible under this Schema. As a result,
such of the Postmen who had put in less than the stipulated
minimum of 16 years under this scheme and uwere officiating
as Mail Overseers as on 30.11.1933 and thereafter and uwers
not qualified under the TROP Scheme, were required to be
reverted. Both th= apolicants came to be reverted from

the cadre of Mail Overseers,to that of Postmen (to which
tney ori,inally belonyged) accordingly, on 27.4.1937 (vide
Annexure-C), while, Shri D. Venkatesuyaralu, a TBOP Postman,
continued to officiate as Head Postman, Hospet, until
further orders, in the vacancy,resulting from the reversion

of A-2,ﬂfn the case of A=1 however, the vacancy remained

6

—

unfilled.



7. While A=1 is said to have renresented to the
Diractor, Postal Services, North Division, Banjalore,
against his reversion, which uwas rejected by nim,
neitner a copy of tnis rearesentation:has been pro-
duced nor its date indicated. A=2 is houzver silent
on this asoect. Aggrieved by their reversion, the

anplicants have aporoacned this Tribunal for redress.

Bie Shri Achar, learned Counsel for the applicants,
contended, that the applicants were pronoted to the

post of Mail Ouerseers,according to the date indicated

in para 2 supra. He submitted, thnat as on the date of
their reversion on 27.4.1987, tﬁ% A-1 and A-2 had put

in nearly 2 years and 4 years of service respectively,

as Mail Overseers. Their willingness for promotion to
the oost, he said, was ascertained by the respondent,
only after those uho were eligiole under the 0ld Scheme,
had declined this oromotion. He pointed out, that in

the case of A-1 witn reference to Annexure-A (ascertain-
ing willinyness for promotion to the cadre of Mail
Overseers) or Annexure-B (tne appointment order to the
oost of Mail Overseer), nowhere was it mentioned, that
the appointment to the post of Mail Querse=r was pro-
visional or ad hoc. The apolicants, he said, had served
in the post of Mail COverseer satisfactorily, for fairly
lony spells. Besides, he submitted that A=2 had success-
fully undergyone tne prescribed Mail Oversesrs! Traininy
and had by now completed the stipulated minimum of 10 years

of service as Postman. He pleaded, that it was unfair,

Ll
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that willingy worxers lixe the applicants, who had given
a yood account of themselves in the promotional cadre

of Mail Overseers, should be reverted, merely to acco-
mmodatq those, who had earlier oacked out and had not
availed of the oromotional avenue offered to them, in
tnis cadre, This, he said, did not conduce to admini-
strative justice and efficiency bit on the contrary,
placed a premium on opportunism and fancy-free attitude
on tne part of those, who had earlier declined promotion,
while meritorious service rendered by willing workers,
when opportunity was offered to them, was at a discount.
Under these circumstances, he asserted, that tne appoint-
ment of the applicants to the post of Mail Overseers,
could not pe treated as provisional or ad hoc and their
reversion therefore, to the post of Postmen, with effect

from 27.4.1987 was iliegal and unjust.

9% Refuting the above contentions of Shri Achar,

Shri Padmarajaiah, learned Counsel for the respondent,
submitted, tnat A=2 uwas much senior to A=-1 who was ranked
41, in the Gradation List, as agyainst the latter who was
ranked 71. He pointed out,that in the case af "A=25L0at
was clearly indicated in Annexures=-A1 and A2, that his
alpointment to the post of Mail Overseers, uas purely
temporary. Both these applicants were considered for
Iappointment to the nost of Mail Overseer under identical
circumstances. Jhile in the case of A-2, who was senlor,
the order specifically indicated that his apnointment was
purely temporary, in the case of A=-1 however, uwho was
much junior, this was not stipulated, owing to inadvertence.

[? A



Viewed in this ligyht, Shri Padmarajaiah, submitted, that
it would be fallacious and contrary to reason,to hold
that the appointment of A=1 to the post of Mail QOverseer
was regular, while tnat of A=2 who was much senior to
him, was temporary, even though both uwere similarly
circumstanced. The natural corollary therefore, accord-
ing to Shri Padmarajaiah, was, that the apoointment of
both the applicants to the oosts of Mail Qverseers, in
the above facts and circumstances, uwas Drovisibnal and

d hoc.

10. Shri Padmarajaiah therefore nleaded, that reversion
of the anplicants to their oriyinal post of Postmen, from

that of Mail Qverseers, was in accordance with Explanation
(iv) below Rule 11 of the C.C.S. (C.C.A.) Rules, 1965, and

was not penal in nature,

1. WJe have examined carefully the rival contentions

as also the relevant material olaced before us. It is

not in disoute, tnat the adpointment of both the anplicants
to the posis of Mail COverseers, was in similar circumstances
i.e., they were considered for the apoointment (even thougyn
they did not complete the orescribed minimum of 10 years

of service) only after tnose who uwere senior to tnem and
eligible under the 0ld Scheme, had declined the avenue of
promotion. In the case of A=2 who was much senior to A-1,
it was clearly stated (Annexures-A1 and A2), that his
appointment was purely temporary. " If so, it should

necessarily follou, that the appointment of A-1 (nis junior)



. .

to a similar post, in identical circumstances, was also
orovisional, evan though the order of his aopointment
to this post, is silent in tne matter. Otherwise, the

distinction would be patently invidious and unjustified,

1% ¢ According to the ruling of the Supreme Court in
(1966)s.C. (CA 1420/66) (STATE OF MYSORE vs. NARAYANAPPA),
wnere a person is appointed to a higher post in an offici-
ating capacity, he does not acquire any legal right to
hold tnat onost,for any period unhatsosver and accordingly
there is no "reduction in rank" within the meaniny of
Article 311(2) of the Constitution, @if he is merely
reverted to his substantive post, as observed by the
Supreme Court in 1958 SC 36 (PARSHOTTAM DHINGRA vs. UNION

OF INDIA). These rulings apply to the case before us.

& Shri Achar next contended, that the TBOP Scheme
came to be implemented with effect from 30.,11.1983, while
the applicants were recruited as Postmen earlier, and
therefore, this Scheme could not be apolied to them retros-
pectively. This is a fresh ground uryed by Shri Achar in
the course of the hzaring of tne case, and does not appear
to have been advanced in the original pleading. As such,
it should not ordinarily deserve consideration. Never-
theless, we %§§§Zi§£ examine its merits. According to the

dicta of the Supreme Court in 1962 SC 36 (GENERAL MANALGER,

RAILWAYS, =-vs.- RANGACHARI), Article 16(1) of the

Constitution_does not prohibit Government from stipulating
conditions of efficiency or other qualifications for

o
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securing best service, as eligibility For,éﬁpromotion.

The action of Government, tneretore, in introducing tne
TBOP Scheme,in replacement of the 0l1d Scheme, which uas

in Keeping witn the above objective, was legal and proper.,
The contention of Shri Achar, that the apolicants could
not be brought within the purvieuw of the TBOP Schems, is

thus not well-founded and is therefore rejected.

14, Thne next plea of Shri Achar was, that the applicants
had qualified for regular promotion tc the post of Mail
OQverseer, in accordance with Rules 238(iv) and 281 of the
Posts and Telegraphs Manual (Vol.IV), which read as

follows:

"Rule 238(iv)

Rs an overseer must constantly travel
over his peat, he must be a man gf
strony constitution and active habits.,
He should ordinarily be a native of
the district in which he is employed,
so that nis local knouledge will
assist him, in properly supervising
and contreclling the ... establishment.
He must be able to read and write
English and the local Indian language
of the district.

Rule 281:

Appointment to the post of Branch

s 5/ Postmasters, Overseers, QOversser
A aamad . gYf Postmen, Sortiny OTeeeecesese poOstmen
~lon] Ben S and Head Postmen should be made by

promoticn of Postmen and Village
Postmen. Such appointments will
normally be made in order of seniority
but the appointing authority, may, in
his discretion pass over any senior
official, whom he does not consider
fit for such appointment. A sinyle
Gradation List should be maintained
for the holders of all these posts
which should be made interchanyeable."

A
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152 Shri Padmarajaiah countered the same on tne
yround, that the TBOP Scheme is not at variance with

Rules 238 and 281 ibid,Rule 281 inter alia_ postulates,

that the appointing authority may in his discretion
pass over any senior official,wuhom, he does not con-
sider fit fcr sucn appointment. In the instant case,
it has not been proved tc us, that the regular incum-
bents, who were eligible fcr oromotion as Mail Overssers,
were superseded by the applicants. On the contrary, the
facts olaced befcre us reveal, that the aoolicants uere
considered in adninistrative interest, fcr appointment
to the cadre of Mail Dﬁ;rseers, on a provisional basis,
only because,tne eligible incumbents had declined pro-
mction at that stagye. Besides, the applicants uere not
eligible for promotion to the cadre of Mail OSereers
under the 0ld Scheme or under the TBOP Scheme, as they
had not completed the regquired minimum lenyth of service
as éé para=2 supra reveals, Also, no rule nas been
snown to us, uhereby the regular incumbents, who wuwere

48

; . . . 7o :
eligible for promotion to this opost, forgfeited their
S

~

claim{br seniority, for oromotion in future, merely
because.they declined promotion at a oarticular ooint

of time, for a short duration. Besides, Government was
at the relevant time, contemplating introduction of the
revised TBOP Scheme, with a view to improving administra-
tive efficiency, through better service incentives. e,
therefore hold,that Rules 238 (iv) and 281 ibid, relied
upon by Shri Achar, do not come to the avail of the

applicants.

vy
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16. In the end, Shri Achar pleaded that A-1,
against uwhose reuefsion we had granted stay on
14,5.,1937, may be allowed to continue as Mail
Overseer, till such time a regular incumbent
eligible under the new TBOP Scheme was posted. WUe
accept the plea of Shri Achar in the circumstances

|

of the case.

17/ In the result, we dismiss both the applications
as being devoid of merit, subject however to a direction
to the respondent, that A=1 be continued in tne post
of Maii Overseer in question, till a regular incumbent
eligible under the TBOP Scheme, is appointed thereto.
No order as tc costs.
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