
REG ISTERED 

CE1'TIRAL ADHINISTRATIVE TRIBUNAL 
BANGALcE BENCH 

Commercj-1 C10j plex(BDA), 
Indiranagar, 
Bangalore - 560 038 

Dated  

APPLICATION NO 	43 	/87(F) 

W.P. NO 

Applicant 

Shri K.A. Madappa 	 V/s The Secy, M/o Defence & 2 Ors 

The Secretary 
Ministry of IDefence 
New Delhi - 110 011 

The Engineer_in_Chief 
Army Headquarters 
Engineerin_Chjef 's Branch 
DHQ P0, New Delhi - 110 011 

Shri S.P. Kulkarni 
Advocate 	 5. The Coranand Works Engineer 
1693 7th Main 	 Military Engineering Services 
'E' block, II Stage 	 Dickenson Road 
Rajajinagar 	 Bangalore - 560 042 
Bangalore - 560 010 
Subject: SENDING COPIES OF CRDER P 	BYTHE BENCH 

Please find enclosed herewith the copy of 

passed by this Tribunal in the above said 
application on  

End : as above 
6. Shri M.S. Padmarajajah 

Central Govt. Stng Counsel 
High Court Buildings 
Bangalore - 560 001 

\j 
,-, 

(JUDICIAL) 

RECE1VED(I' 
Djar, 

Section 13 of the Administrative Tribunals M:t, 193. 

('the Act'). 

To 

Shri K.A. Madappa 
L.D.C. 
Office of the Command 
Works Engineer 
Military Engineering Service 
Djckenson Road 
Bangalore - 560 042 
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2, 	
On 16,.1956 the aJljcant jcined service as a 

wireless ooraor in the Rement of Artillry of the 

Indian Army, He uas discharged from the 
Army on 13.5.1 365. 

He was thereafer iven a civil aogonment as a Lover 

Division lerk (LDC) in the Army in th2 then nay scaic 

of F. 110-13 	
in Unit 56 Coy ASC (Supply) BanLalore 

with Cffct  from 20,7.19 	and he nas been uorin 	in 

that caoacity ever since then. 

3. 	
Un 24.10.1377, the Comlanher Jorks 

Military Engineering Services, Banalore (Commander) 

noticed that the aipijoant hid not DO5Se 	the minimjm 

educational qialificj0  n of SSLC ures:rj:eH or the cost 

of L3C cn t1crefr directed hi to ac:Jjre that Thjali-

ficatjon on or beore 23,9,1379 or face a reversion to 

lover Post, 	hich he followed it Un cy another order 

made on 11..1373 	
Th2 apelicant oh L10j them before 

the Hih Court of Karnata!(a in irit Petition o.11e0/79 

whicñ on transfer to this Tribunal was re5tered as 

Anolicatlon Nosl32/35 	
On 15.10.19 

this Tribunal dtS.Josed of the saT? witn a direct On to 

tne respondents to consider and discose of tne rec:nmenja_ 
by 	

in 
tion s nade'the Commander wit) /the time stioulated in that

-
order. 

hat
order. 

4. 	In corniliance with 	the aforesaid order of this 
Tribunal, government o 	India in the 	Ministry of Defence  

has made an or her on 7.1 .197 (AnnexureC) in favour of 

the applicant, which reads thus: 
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t?Jjth reference to Chief Engineer 

Headquarters Southern Command, 

Pune letter No.130105/4/LDC/EIB 

(R—DPC) dated 5th November, 19BS 11  

addressed to En.ineer—in-2hiOftS 

Branch, Army Headquarters, New—

Delhi, I am directed to convey 

sanction of Ministry of Defence, 

as a secial case, to the relaxa-

tion of educational quali fication 

in respect of Shri K.A. Madaooa, 

LDC from the date of issue of this 

letter. Earlier jeriod of service 

rendered by Shri K.A. Madapua will 

be treated as ad—hoc and will not 

count for the purpose of seniority, 

confirmation and promotions' 

In this application, the aoolicant has challenged this 

order only to the extent it affects him namely that it 

will be effective from the date of issue, and the 

sentence followinj  the same to the effect that the 

earlier period of service rendered by him will be treated 

as ad—hoc and will not count for the purpose of seniority, 

confirmation and promotion. 

3. 	Among others, the aplioant has ured that his case 

was similar to the cases of C.B. Jisuanathan, Chitti Babu 

Naidu and N.K. Narayenan Nair and many others who had all 

Deengranted exemption from tne date of their initial 

appointments and there was no reason or ground to deny him 

that very benefit from the date of his initial appointment 

to the oost of LDC. 

Ii 
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In justification of the order and the conditions 

imosed, the resoondents have filed their reply. 

Shri S.P. Kulkarni, learned counsel for the 

a?oliCant, contends that his Clientts  case was in all 

fours with those of Shri iisuanathan and others who had 

been granted exemntir:n from the date of their very 

initial aieointmonts counting their service from the 

dote of their initiaL aoointments and tue denial of the 

sane only to the apoitoent was violatiie of Articles 14 

and 15 cf the Constitution. 

	

S. 	Shri M.S. Padmaraaiah, learned counsel, appearing 

for tue resoondents, contends that the cases of Shri 

\Jiswanathan and otnurs wore not at all cornoarable as 

asserted by tne ao lioant and those cersons had oeen 

granted benefit o counting neLr service either on the 

eve of their retirement or after tnetr retirement only 

to facilitate grant of nensionary benefits and the apjlicant 

had not been chosen for a hostile and discriminatory 

treatment ofonding Articles 14 and 16 of the Constitution. 

	

9. 	Je have oarler sot out tie nature of trie order 

made by this Tribunal and the entire order made by the 

Lovernment thereto. The order of the Covernment without 

any doubt grants him the main relief he was agitating 

earlier. If that is so then the apolicant cannot have any 

real grievance against the said order of Uovernrnent at all. 
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On the conditions imposed to which only the 

applicant is taking serious objection, the respondents 

have denied every one of the assertions made by the 

apolicant and contend that they had not chosen Viswa—

nat;an and others for a favourable treatment or had chosen 

the aoilicant for a hostile and discriminatory treatment. 

On this aspect both sides have not placed material to 

enable us to investigate the same and decide the question. 

Apart from this, it is too early to say as to how the 

authorities will themselves interpret and aply the terms 

and conditions to which objection is taken by the applicant. 

In other words the jrievance of the applicant on the 

conditions imposed is too premature. 	In this view, we 

should decline to examine and oroncunce on the same. 

We need hardly say that as and when the authorities examine 

t e conditions and give effect to them to the detriment of 

4 e aiplicant, it is undoubtedly open to him to ae3roach 

te hiher authorities or this Tribunal for apJrooriate 
( 

reliefs thereto 

In the light of our above discussion, we hold that 

this aplication is liable tr be dismissed. We therefore 

dismiss this aDJlication. But in the circumstances of' 

the case, we direct the parties to bRar their own costs. 

SAI - 

. 	ice—Chairman\\ 	Memoer 



LNTRL ADMINr5TRATIE TRIgUNAL 
BNUALCR E 

DATED THIS THE 21ST DAY CF AULUST, 1337 

Hon' ble Shri Justice K.S. Puctasuamy, \Jice-Chairmar, 
Present 	 and 

Han' ble Shri P. Srinijasan, Member (A) 

APPLI:TroNNo. 43/19B7 

K.A. Madappa, 
aged about 52 years, 
L.D.C. 
Commander Jor:<s Engineer's 
Office, Military Engineering 
Service, Dickenson Road, 
Bangalore. 	 .... 	Anplicant. 

(Shri S.P. KuL<arni, Advocate) 

V. 

Union of India by its 
Secretary, 
Ministry of Defence, 
New Delhi. 

Engineer-in-Chief, 
Army Head uarters, 
Engineer-in-Chief's Branch, 
DH PU., 
New Delhi. 

Commander Jorks Engineer, 
Military Engineering Services, 
Dic;<enson Road, 
Bangalore-42. 	.... 	Resondents. 

(Shri M.S. Padrnarajaiac-i, SCUSC) 

This aplication having come uc for hearing to-day, 

Vice-Criajrrnan made the following: 

R 

This is an ajplication made by the aolicant under 

Section 13 of the Administrative Tribunals Act, 1985 

('the Act'). 

p 



On 16.3.1955 the ac:jlicant jcined service as a 

wireless omora:or in the Raiment Of qrtillery of the 

Indian Army. He was dischared from the Armi on 13.5.1365. 

He was thereafter iven a civil acpointrnent as a Lower 

Division lerk (LDC) in the Army in the then cay Sccl9 

of R. 110-130 in Unit 36 Coy ASO (Supoly) Banalore 

with effect from 20.7.1965 and he nes be?n uor<in in 

that caPacity ever since then. 

On 24.10.1377 9 the Comianh.3r Jorks Engineer, 

Military Engineering Services, Ban:alore (Commander) 

noticed that the acjli:ant hid not cossess the minimum 

educational q jalificat ion of SSLC Jres:ri3eh for the uost 

of LDC and tharef:r? directed hic to ac:jra that quali-

fication on or becre 23..1979 or face a reversion to 
lower post, 	nioh he followed it um by another order 

made on 11..173. The apelicant chellenej tnem before 

the Hi.h Court of Karnataa in irit Petition o .1 19O/79 

which on trenefer to this Tribunal was rejistered as 

Auclication o.192/35g 	
~9 - 

On 15.10.195 

this Tribunal disosad of the same with a direction to 

tne respondents to consider and diseose of tne reccmrnenja- 
by 	 in 

tions made 'the Commander uitn/thetime sticulated in that 

order. 

In comjliance with the acresajd order oi this 

Tribunal, [overnment OF India in the Ministry of Defence 

has made an order on 7.1 .1937 (Annexure-C) in favour of 

the applicant, uhicn reads thus: 


