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1. Shri K.A, Madappa ' X Mggisicregg efence
Office of the Command . New Delhi - 110 011

Works Engineer ) g |

Military Engineering Service 4. The Egglgeer %D-Chlef

Dickenson Road Army Hea quar ers

B lore - 560 042 _ Engineer-in-Chief's Branch
Ry DHQ PO, New Delhi - 110 011

2. Shri S.P, Kulkarni

5. The Command Works Engineer
Agvocatz} Military Engineering Service:
i ?35 7th Main Dickenson Road
= lock, II Stage Bangalore - 560 042
Rajajinagar

Bangalore - 560 010
Subject: SENDING COPTIES OF CRDER PASSED BY THE BENCH

: Please find enclosed herewith the copy of ORDER/&f¥w/
XAXERIXXXRDER passed by this Tribunal in the above said

application on 21-8-87
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Section 19 of the Administrative Tribunals Act, 1985

(*the Act').




% Om 16.3.1956 the anolicant joined Service as g
wireless 0deratcr in the Ragiment of Artillery of the
Indian Army. He uas discharged from the Army on 13.3.1965,
He was thereafter siven a civil anpointment as gz Lower
Division Clerk (LOC) in the ATmy in the then pay scals

of R, 110-1éﬂ in Unit 36 Coy ASC (Supoly) Bangalore

Wwith effect freom 20.7.1965 and he nas bezn werking in

that cabacity ever since then,

e Cn 24.10.1377, the Comaandar Jorks fnyineer

=2 ’

Military Engineering Services, Bangalore (Cowmander)
noticed that the ajtplicant 4id not Possess the minimym

educaticnal qualification of ssLC drescrioe
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for the -0st

of L2C and tharefecre di
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ted hin +o
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1iTe that quali-
fication on or before 25,9,1379 or face a reversicn te
lower Post, which he follou=d it u2 by another order
made on 11.3,1373, The apolicant challzanyed then before
the Hi,h Court of Karnataka in Jrit Petition No.11340/79
which cn transfer to this Tribunal uas regyistered as
Andolication Mo.192/86&gaﬁazaxt&iixikiﬁuaal . On 15.10.1986
this Tribunal disposed of the sams yith & ditection ta
the respondents to consider and disocse of the IsSCcmmenda—-
b i
tions ﬂade;égé Commander uitniége time stipulated in that

order,

4, In comsliance with the aforesaid order of this
Tribunal, Government of India in tne Ministry of Defence
has made an order on 7¢1.1937 (AnnexuremC) in favour of

the applicant, which reads thus:




"Jyith reference to Chief Engine=r
Headquarters Southern Command,
Pune letter No.130105/4/LDC/EIB
(R-DPC) dated 5th November, 1985,
addressed to Engineer-in-Chief's
Branch, Army Headguarters, Neu-
Delhi, I am directed to conQey
sanction of Ministry of Defence,
as a snecial case, to the relaxa-
tion of educational gualification
in respect of Shri K.A. Madapna,
LDC from the date of issue of this
letter. Earlier neriod of service
rendered by Shri K.A. Madapoa will
be treated as ad-hoc and will not
count for the purpose of seniority,

confirmation and promction™

In this applicaticn, the apolicant has challenged this
order only to the extent it affects him namely that it
Wwill be effective from the date of issue, and the

sentence followiny the same to the effect that the

carlier period of service rendered by him will be treated
as ad-hoc and will not count for the purpcse of seniofity,

confirmation and premetion.

3% Among oth=rs, the apnplicant has urged that his case
was similar to the cases of C.B. Viswanathan, Chitti Babu
,Naidu and N.K. Narayanan Nair and many others who had all
been granted exemption from tne date of their initial
appecintments and there was no reason or yround to deny him
that very benefit from the date of his initial appointment

to the bost of LDC.




6o In justification cof the order and the conditions

imoosed, the resoondents have filed their reply.

e Shri S.,P, Kulkarni, lzarned counsel for the
apnlicant, contends that his client's case uwas in all
fours with theose of Shri Visuwanathan and othars who had
bezen granted exempticn from the date of their very
initial apoointmants countiny their service from the
date of their initial appointments and tine denial of the
same only to the apalicant was violative of Articles 14

and 16 of the Constitutione.

8. Shri M.5. Padmarajaiah, learned ccunsel, appearing
for the resoondents, contands that the cases of Shri
Viswanathan and othars uwere not at all comparable as
asserted by the apilicant and those oerscns had been

granted benefit of counting nN2iT service either on the

eve of their retirement or after tneir retirement only

to facilitate grant of pensionary beﬁefits and the apalicant
had not been chosen for a hostile and discriminatory

Eir

(%)

atmznt offendiny Articles 14 and 16 of the Constitution.

Bl We have sarlier s=2t out the natures of the order
made by this Tribunal and the entire order made by the
Government thereto. The order of the Government without
any doubt grants him the main relief he was agitating
earlier. If that is so then the apolicant cannot have any

real grievance against the said crder of Government at all.
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10. On the conditions imposed to which only the
applicant is takiny sarious objection, the respondents
have denied every one of the assertions made by the
apolicant and contend that they had not chosen Visua-
natinan and others for a favourable treatment or had chosen
the apalicant for a hostile and discriminatory treatmzant.
On this aspect both sides have not placed material to
enable us to investigate the same and decide the question.
Apart from this, it is too early to say as tc houw the
authorities will themselves interpret and aosply thes terms
and conditions to which objection is takzn by the applicant.
In other words the grisvance of the applicant on the
conditions imposed is too premature., In this view, ue
should decline toc examine and pronocunce on the same.

We need hardly say that as and when the authorities examine

,f}f;”' ~ﬁ}}wtre conditicons and give effect to them to the detrimsnt of

+Ek

e applicant, it is undoubtedly open to him to aj’aroach
 @;9 hijher authorities or this Tribunal for aporopriate

/i
/4 S
‘reliefs thersto .

1) - In the light of our above discussion, we hold that
this anplication is liable té be dismissed. uWe therefore
dismiss this apolicatione. But in the circumstances cf

the case, we dirsct the parties to bzar their oun cocsts,
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LoNTRAL ADMINISTRATIVE TRISUNAL
BANGALCRE

DATED THIS THT 21ST DAY OF AUGUST, 1337

Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman
Present and
Hon'ble Shri P, Srinivasan, Member (A)

APPLTICATION NO. 43/1987

KeAe. Madappa,

ayed about 52 years,

L.DQC.

Commander Works Engineer's

Office, Military Enyineering

Service, Dickenson Road,

Bangalore. 0800 Aoplicant.,

(Shri S.P. Kulkarni, Advocate)
i
1. Union of India by its
Secretary,

Ministry of Defence,
New Delhi.

2, Engineer-in-Chief,
Army Head Juarters,
Enyineer-in-Chief's Branch,
DA NP0,
New Delhi,
3. Commander Jorks Engineer,
Military Engineering Services,
Dickenson Road,
Bangyaleore-42, 5660 Resiondents.

(shri m.5. Padmarajaiah, SCLSC)

This apolication having come up for hearing to-day,

Vice=Chairman made the following:

This is an aoplication made by the annlicant under
Section 19 of the Administrative Tribunals Azt, 1985

(*the Act').



2, On 16.3.1956 the apolicant jcined service as a
wireless operator in the Ragyiment of Artillery of the
Indian Army. He was discharged from the Anm ANl els , 1965,
He was thereafter jiven a civil anpointment as a Louer
Division Clerk (LDC) in the Army in the then pay scalo

of Rse 110-1éﬂ in Unit 56 Coy ASC (Supply) Bangalore

with effect frem 20.7.1965 and he nas bezn Wor<kinyg in

that capacity sver since then.

~

G Cn 24.10.1377, the Comnandar Jorks Enygine

(0}
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Military Engineering Services, Bangalore (Commander)
noticed that the ajplicant did not possess the minimum
educaticnal gualification of SSLC oressrioed for the 2ost

of LDC and tharefcre directed him to acsiire that guali-

L

fication on or before 25.9.1979 or face a reversiocn to
lower post, which he followzd it un by another order

made on 11.3,1373. Th= apolicant challanyed them before
the Hijh Court of Karnataka in Jrit Petition Vo.11940/79
which eon transfer to this Tribunal was registered as
Anolication '\Jc.192/86ggaﬁanax’ﬁfiiixiﬁi(huﬁw, On 15.10.1986
this Tribunal disposad of the sam= with = direction to

tne respondents to consider and dispcse of the rsccmmenda-

by in
tions made ‘the Commander uwitn/the time stipulated in that

order,

4, In comsliance with the aforesaid order of this
Tribunal, Government of India in tre Ministry of Defence
has made an order on 7.1.1937 (Annexure—C) in favour of

the applicant, which reads thus:



