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CENTRAL ADMINISTRATIVE TRHUNAL 

3NGALORE 

DATED THIS THE 15TH DAY OF OCTOBER, 1937 

Hon' ble Shri L.H.A. Rage, Member (A) 
Present 	and 

Hon'ble Shri Ch. Ramakrishna Rao, Member (J) 

APPLiCATrorJ_NO. 429 /1 937 

Sri. P. Marisusai, 
S/o Sri, P. Aralaripa Achari, 
No.73, Thabli Plot, 
Mucharidj Chaji, 
Hubli. 

(Dr. M.S. Nagaraja, Advocate) 

vs. 

1.fhe A.C.M.E. and ADpellate Authority, 
South Central Ratiway, 
Hubli. 

2.The Assistant Jorks Manaer,/R and 
Disciplinary Authority, 
South Central Railway, 
Hubli. 

3.the Production Enuineer/UBLS 
and Disciolinary Authority, 
South Central Railway, 
Huil i. 

4.Sri D. Chittibabu, 
J.S.S./Inspection and 
Enquiry Officer, 
South Central Railway, 
Hubli, 

(Shri Sreerangaian, Advocate) 

Applicant, 

Resoondents. 

This apnlicati 	havin come uD for hearin to—day, 

Shri L.H.A. Rego, Member (A) made the following: 

ORDER 

The nrayer in tns annlication is to striKe down the 

er lassed by Respondent(B)3, on 25.3.13S1/5,1O.131 

419nexure_A4), removiny the anolicant from service with 
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effect from 6.10.1991 AN, as also the order dated 

2.4.1987 (Annexure—A8) passed by R-1 in his capacity, 

as Apoellate Authority (' AA' , for short) upholding the 

order of removal of the aoplicant from service.,as oass—

ad by the Disciplinary Authority ('OA' , for short) and 

to direct the reson'Jents to reinstate him in service 

and grant him all conseuential reliefs. 

2. 	The salient facts cf tne case are as follows: 

The anolicant entered service in the South Central 

Railway in tne year 1958 as Khalasi (riechanical) . At 

the material time i.e., in the year 1980, he was working 

as Fireman—B in tne Soubh Central Railway, Wcrkshoo, at 

Hubli. P charge—sheet was served on him on 23/27-10-1330 

by R2, the article of charge in whichwas framed as under: 

"That tne said Sri P. Marisusai, Fireman' B' 

T.No.743 while working in Erecting  Shop on 

24-5-1380 at about 12-10 Hrs was aprehen—

ded by the Rakshak Sri M.K. Shaik while in 

unlawful possession of one Arnul Soray tin 

100 gms. containin green paint concealed 

in a gunny bag near the Lavatory No.1063/.A 

adjacent to I0J's Office. Thus he has 

committed a serious misconduct and contra—

'iened Dara 3(i) of the Railway Service 

Conduct Rules, 1966." 

A Statement of imoutat tons of misconduct, in suoport of the 

above article of cnarge, was furnished to the aoplicant., 

along with tne chargesheet substantiating the charge 

(nnexure—Al). The applicant acknouleded receiJt of the 
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charge-sheet, but did not submit his reily thereto. 

Shri ChittiBabu, JSS/Inspector, UBL was appointed as, 

the Inquiry Officer ('To' , for short) on 13.4.1981 

(Annexure-A2)7  to enquire into the charge framed against 

the aplicant. The 10 comjleted the DeDartmental Enquiry 

('DE' , for short) after iving due orjoortunity to the 

alicant,to defend his case. In the course of the enquiry, 

the applicant is seen to have admitted the charge and his 

guilt thereof, and to have stated, that he would defend 

the case himself and would not need the assistance of a 

defence counsel. All tne live witnesses cited in the DE 

held aainst nim, were examined in the presence of the 

applicant, who is said to have cnosen not to cross-examine 

them, as he nad admitted the charge levelled against him. 

The 10 submitted his Inquiry Report (Annexure-A3) to the 

DA, stating, ttiaL the apolicant was guilty of the c -iare. 

The DA(R3)9  agreeing with the findings of the 10, by his 

order dated 25.3.1931 /5.10.1981 (Annexure-A4), imposed the 
4 

punishment of renoval of service oft tne alicant, with 

effect from 6.10.1931 P.N. 

3. 	Agrieved thereon, the aoplicant preferred an aeal 

to R-1 ( Annexure-A5) , who by his order dated 16.1.1982 

(Annexure-A6) affirmed tne penalty of removal from service 

imposed on the applicantby the DA. Yet aggrieved, he 

moved the High Court 	Judicature of Karnataka, Banalore, 

\fl Jrit Petition No.10133/B2,challenin that order. Tnis 

I(y ,  
1 	uit petition was transferred to this Tribunal and was 
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reytstered as Application No.1317/86(T), which was dis—

posed of by this Tribunal on 9.1.1987, setting aside the 

order of the AA and the matter was remitted to him, with 

a 1iretjon to dispose of the apeal, within a period of 

three months from the date of receipt of the order, in 

accordance with law,after affording an opportunity of a 

personal hearing to the aoplicant,if he so desired. 

Pursuant to this directive of the Tribunal, R-1 by 

a reasoned order dated 2.4.1937 (Annexure—AB), upheld the 

order of removal of the applicant from service,as imposed 

by tne DA. Still agrieved, the applicant has again 

aroacned this Tribunal,cnalienginig tne order of the DA 

(Annexure—A4) and of the AA (4nnexure—A8) on diverse grounds. 

Dr. M.S. Nagaraja, learned Counsel for the aoDlicant, 

suomitted at the outset, tnat he did not wish to call in 

qiestion,trie leality of the Drocedure of tne DE, neld 

against the aoplicant and of the guilt of criarge established 

aainst him, as the alicant had squarely admitted the 

gUlit. 	In triese circumstances, he said, his plea to the 

Tribunal was to minimise the severity of the punisnmnt 

imposed on the applicant in the DC, taking duly into account 

his length 	of service whicn was without blemish, 	hitnerto.-. 

forefand the 	gravity of tne misconduct of the applicant, for 

whicri he 	was 	charged. 

In view of this submission on tne 3art of Dr. 	Nagaraja, 

we do not 	propose to go 	into 	tne 	iiorits of 	the case 	in 	regard 

to the 	illegality of procedure of the DC neld against 	tne 

applicant, 	even tnough in the aplicationtnis qround was 
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initialy urged. 1Je therefore confine ourselves to exa-

mining the riial oleadings, as to tne quantum of punishment 

which would be commensurate with tne guilt of the applicant 

in tne charge, established against nim. 

7. 	Dr. M.S. Nagaraja, DlAaded,that the ap'licant was 

charged for oeinj  in unlawful iossession of a container, 

containing only 100 4m of paint, in circumstances which 

u're not free from doubt, but even tnen, iterated, that 

he would not press vindi:ation of innoc-nce of the applicant 

in the cpntext of the fact, that the applicant himself, had 

admitted the guilt, rightly or wrongly. This was the first 

offence of the like, he said, for which the aplicant was 

brought to book and but for this incident, Dr. Nagaraja 

asserted, tnat the entire service record of the applicant 

scanning over two decades, was without blemish. He there-

fore apeaied to the Tribunal, tnat this was a fit case, 

where justice needed to be tempered with mercy. 

3. 	Shri Srirangaiati strongly 000sed the olea of Dr. I.S. 

Nagaraja, to treat tne matter leniently and rninimuse the 

ounishment of remo,al from service, inflicted on the applicant, 

which he asserted was condign and crocer, as comcared to 

his guilt. He stated, that the service record of the 

applicant, was not unsullied, as stated by Dr. Nagaraja and 

pointed out an incident, where the apolicant was censured 

for remaining absent from duty on 23.3.1967 9  without orooer 

IC 	 authority, which absence was treated as leave without pay. 



He further urged, tnat if misconduct of the liKe, on the 

mart o th -2 railway emoloyces was treated with 12vity, 

this would seriously undermine administrative efticiency 

and discinline in the railways. 

9. 	Jo have iven due thouht to te mleadnws of both 

sides and have examined carefully, tne service record of 

the amplicant, placed before us. Jo notice, that but for 

the above lone incident of censure ponted out by Snri 

SriranJaiah and that too for unautnorised absence of the 

aolicant, just for a day, the rest of his service record 

is not adverse. The service reister of tne amolicant 

reveals, that his date of oLrth is 31.12.1936. 	As on the 

date unen the punishmant of removal from service was in-

flicted on tne aiplicant by the DA, on 5.10.1931 , he was 

nearly 43 years of ae, i.e., he had anotne: 13 years of 

service or his sijerannuation in the ordinary course. 

Taking tne amove facts into consideration, we are of the 

view, boat t;e ends of justice in this case would be met, 

if tne ounishment order of removal from service, with 

ofrect from 6.10.1981 AN, imposed on the aoolicant by the 

DA, is modified to that of comnulsory retirement from that 

date, witnout entitlement nowever, of toe amalicant to 

arrears of retirai benefits from that date till 31.10.1937, 

from whtcij date, he may oc maid mansion due to him, with 

due rearr1 to its length of service and otner relevant 

;a:tors• 

4 0. 	In the light of to--- above, we make the following 

• 	 I 

order: 



04 

-7— 

ORDER 

We hold that the applicant is 

guilty of tre cnare framed 

against him in the DE and that 

it warrants award of suitable 

OUflisflment, 

We allow this alicatjon in 

part, modifying the Punish-

ment of removal from service 

imposed on the aolicant with 

effect from 6.10.1931 A.N. to 

that of compulsory retirement 

from that date, subject to the 

condition, that tie aplicant 

will not be entitled to arrears 

of retiral benefits with effect 

from 6.1 0.1 931 till 31.10.1937, 

except gratuity, but only there-

after, according to tne Jreva-

lent rules and regulations. 

We direct the resiondents to 

comute the retiral benefits, 

inclusive of gratuity and pay 

tr)a same to the applicant with 

the utmost exjedjtjon and in 

any case, within a eriod of 

three months from the date of 

receipt of this order. 

11, 

 

The apolication is disoosed of in the aoove terms. 

io order as to costs. 
1 

'1ember 	 Member (J) 

Kms/Mrv. 

V. 


