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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
OATED THIS THE 15TH DAY OF OCTOBER, 1987

Hon' ble Shri L.H.a. Rego, Member (a)
Presant and
Hon'ble Shri Ch. Ramakrishna Rao, Member (J)

APPLICATION NO. 429/1387

Sri. A. Marisusai,

S/o Sri., A. Aralappa Achari,

No.73, Thabli Plot,

Muchandi Chaul,

Hubli, seee Applicant,

(Dr. M.S. Nagaraja, Advocate)
Vs,

1.The A.C.M.E. and Aopellate Authority,
South Central Railuay,
Hubli, '

2.The Assistant Works Manager,/R and
Disciplinary Authority,
South Central Railuway,
HUblio

3.The Production Engineer/UBLS
and Disciplinary Abthority,
South Central Railuway,
HUDlic

4.Sri D. Chittibabu,
J.S.53./Inspection and
EngquityS @ fificer,

South Central Railuay,
Hubli, csiste Resnondents.,

(Shri Sreerangaiah, Advocate)

This apolication having come upn for heariny to-day,

Shri L.H.A. Rego, Member (A) made the followings

g RDER .

The orayer in this annlication is to strike douwn the
er dassed by Resnondent(R)-3, on 25.3.1381/5.10.1381

nexuras=A4), removing the aonlicant from service with
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effect from 6.10.1331 AN, as also the order dated
2.4.1987 (Annexure-AB8) passed by R-1 in his capacity,
as Appellate Authority ('AA', for short) upholding the
order of removal of tne aoplicant from service,as psass-
ed by the Disciplinary Authority ('DA', for short) and
to direct the respondents to reinstate nim in service

and grant him all conse2juential reliefs.

Z The salient facts of tne case arz as follous:
The apbolicant entzred service in the South Central
Railway in tne y=ar 1958, as Khalasi (Mechanical). At
the material time i.e., in the year 1980, he was working
as Fireman-3 in tne South Central Railway, Workshon, at
Hubli. A chargye-shest was served on him on 23/27-10-1330
by R2, the article of charge in uwhich,was framed as under:
"That tnhe said Sri A, Marisusai, Fireman' B!
T.N0O.743 while uworking in Erecting Shop on
24-5-1380 at about 12-10 Hrs was aporehen-
ded by the Rakshak Stri M.X. Shaik wnile in
unlawful possession of one Amul Soray tin
100 yms. containing green paint concealed
in a yunny bag nz2ar the Lavatory No.1063 /4
adjacent toc I0W's Office., Thus he has
committed a serious misconduct and contra-

venad para 3(i) of the Railuway S=rvice
Conduct Rules, 1366."

A Statement of imoutations of misconduct, in support of the
above article of charye, was furnished to the aoplicant,
along uwith tne chargesheet, substantiatinyg the charge

(Annexure=-a1). The applicant acknouwledjed receint of the
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charge-sheet, but did not submit his renly thereto.

Shri ChittiBabu, JSS/Inspector, UBL was appointed as,

the Inguiry 0fficer ('I0', for short) on 13.4.1981
(Annexure-AZ),to enquire into the charge framed against
the apolicant. The I0 comoleted the Depoartmantal Enquiry
(*DE', for short) after giving due oonortunity to the
apnlicant,to defand his case., In the course of the enquiry,
the applicant is seen to have admitted the charye and his
guilt thereof, and to have stated, that he would defend
the case himself and would not need the assistance of a
defence counsel., All tne five witnesses cited in the DE
held against nim, were examined in the presence of the
applicant, who is said to have cnosen not to cross—-examine
them, as he nad admitted tnzs charye levelled against him,
The I0 submitted his Inquiry Report (Annexure-A3) to the
DA, stating, that the applibant was yuilty of the cnarye,
The DA(R3), agreeing witn the findings of the I0, by his
order dated 25,3.1931/5.10.1981 (Annexure-A4), imposed the
punisinmzsnt of removal of service J% the apolicant)uith

effect from 6.10.1931 A.N,

So Agyrieved thereon, tne applicant preferred an aoseal
to R=-1 (Annexure-=-A5), who by his order dated 16.1.1982
(Annexure=A6) affirmed tne penalty of removal from service

imposed on the applicant,by the DA. Yet agyrieved, he
‘ -
/ij@}ﬁiﬁig\moved the High Court hf Judicature of Karnataka, Bangalore,
o 0 0\

"%\n Jrit Petition No.10133/82,challenyiny that order. Tnis

writ pstition was transferred to this Tribunal and was
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registered as Application No.1817/86(T), uwhich was dis-
posad of by this Tribunal on 9.1.1987, setting aside the
order of tne AA and the matter was remitted to him, with
a direction to dispose of the appeal, within a period of
thres months, from the date of receipt of tne order, in
accordance with lau,after affording an opportunity of a

personal hearing to the applicant,if he so desired,

4, Pursuant to this directive of the Tribumal, R-=1 by
a reasoned order dated 2.4.1937 (Annexure-A8), upheld the
order of removal of the applicant from service,as imposed
by tne DA. Still aygrieved, the applicant has ayain
anoroached this Tribunalvcnalienging the order of the DA

(Annexure=A4) and of the AA (Annexure-AB8) on diverse grounds.

S Dr. M.S5. Nagaraja, learned Counsel for the aoolicant,

submitted at the outset, tnat he did not wisnh to call in
question’tne lejality of the bprocedure of tne DE, neld
against the aoplicant and of the guilt of chnarge established
ajainst him, as the annlicant had squarely admitted the
guilt., In tnese circumstances, ne said, his plesa to the
Tribunal uas?ta minimise the severity of the punisnm=ant
imposed on the applicant in th= DE, taking duly into account
his lenyth of service uwhicn was without blemish, hitnerto-
foreland the gravity of tne misconduct of the aoplicant, for

1

whicih he was charged,

6. In view of this submission on tne 3art of Dr. Nagaraja,
Qe do not propose to gyo into tne merits of the case in regard
to the illegality of procedure of the DE held against tne

anoolicant, even tnough in the al’plication,tnis ground was



initialy urged. e therefore confine ourselves to exa-
mininy the rival pleadinys, as tc tne quantum of punishment
which would be commensurate with tne guilt of the applicant

in tne charge, established against nim.

T Dr. M.S. Nayaraja, pnleaded,that the apnlicant was
chargyed for beingy in unlauful >ossession of a container,
containing only 100 ygm of paint, in circumstances uwhich
w=re not fre= from doubt, but even tnen, iterated, that

he would not press vindication of innoc=nce of the applicant
in the cqntext of the fact, that the applicant himself, had
admitted the guilt, rightly or urongly. This was the first
offence of the like, he said, for uwhich the apnlicant was
brouyght to book and but for this incident, Dr. Nagaraja
asserted, that the entire service record of the applicant
spanning over two decades, was uwithout blemish. He there-
fore apnealed toc the Tribunal, tnat tnis was a fit case,

where justice needed to be tempered with mercy.

8. Shri Srirangaiah strongly coiosed the plea of Dr. M.S.
Nayaraja, to treat tne matter leniently and minimuse the
nunishment of removal from service, inflicted on the applicant,
which he asserted was condign and porooer, as comdared to
his guilt. He stated, that the service record of the
applicant, was not unsullied, as stated by Dr. Nagaraja and

N pointed out an incident, whare the apnslicant was censured

for remaininy absent from duty on 23.9.1967, without proper

i

authority, whicn absence was treated as leave uwithout paye.
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He further urged, tnat if misconduct of the like, on the
nart of th= railuay employees was treated uwith lavity,
this would seriocusly undermine administrative efticiency

and discinline in the railways.

g8 Je have given due thougnt to tne oleadings of both
sides and have examined carefully, tne service record of
the applicant, placed before us. Je notice, that but for
the above lone incident of censure pointed out by Snhri
Srirangaiah and tnat too for unautnorised absence of the
anplicant, just for a day, the rest of his service record
is not advuerse. The service register of tne asnlicant
reveals, that his date of birth is SRR EREIREROn (L he
date uwnen the punisham=nt of removal from service uas in-
flicted on thz applicant by the DA, on 5.10.1331, he uas
nearly 45 years of ase, i.e., Ne had anotner 13 years of
service for nis suserannuation in the ordinary course.
Taking trne aonove facts into Conéideration, we are of the
view, tnat tne =2nds of justice in this case would be met,
if the ounishment order of remcval from service, with
offect from 6.10.1381 4N, imposed on the apolicant by the
DA, is modified to that cf compulsory retirem=snt from that
date, witnout entitlement nowever, cof tne asplilcant to
arrears of retiral benefits from that date till 31.10.1337,
from whicn date, he may oe 2aid fsnsion due to him, uwith

due reyard to his length of service and olner relevant

In the light of tn2 above, we make the following
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11. The application is disposed of in the above
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(ii)
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ORDER

We hold that the applicant is
Juilty of tne charye framed
against him in the DE and that
it warrants award of suitable

ounisnment.

Je allow tnis ansnlication in
part, modifying the punish-
ment of removal from service
imposed on the aosolicant with
effect from 6.10.1931 A.N. to
that of compulsory retirement
from that date, subject to the
condition, that tihe anplicant
will not be entitled to arrears
of retiral benefits with ef‘ect
firem 6.10,1951 £ill &1 AR E] 77
except gratuity, but only there-
after, according to tne oreva-

lent rules and reyulations.

We direct the resosondents to
Compute the retiral benefits,
inclusive of gratuity and pay
the same to the applicant with
the utmost exnedition and in
any case, within a neriod of
three nmonths from the date of

receipt of this order.

“No order as to costs.
/
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