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EEFORE THE CENTRAL ADMINISTRATIJE TR IBUNAL
BANGALD! E

JATED THIS THE 24th DAY OF SEPTCmMEER,,1987

Pr=sant 3 Hen'kEle Sri P.Srinivesan Member (A)

H:n'kle 5ri Ch.Ramakrishna Rae Memtar (3J)

APPLICATICH Nel.422/87(F)

Mecu: cthy,

0ffice Su erintmandent Grede I1,

acrencutic -l Desvelerment Cetuklishment,

J:fence [esz.ich o Duvele; ment Oreenic ti 0,

Jezvan time Natval,

Pengalere = 75 ces Arplicant

1e Uniicn ef Indig,
1o 1esented by its S:esetery OF DG,
Ministry «f DJefence,
tew Jzlhi = 11,

2. The Scientific .wfviser to the Ministe:
«f Jofence an+d DJirecter CGenzrol [esscoich
& Deveslepment, Ministry ¢f J.funce,
Seuth Bleck,
tipw Jdelhi - 1.

3. The Directer,
ferensuticzl Devele mant Ectstlishment,
¥ og, J.E.Meearx,

Bonreleze — 75, e resposndents

Sti Ml.S.Padmarajeiah eos Advec.te

This &), licetien hoe cemsz uj t=fere the Tribuncal
ted_y, H. n'tle Sri F.Srinivasen, Membel (A; mzde the

fellowine

In this epplicetisn undzr Sectirn 19 ef the
Administrative Tiikunel Act, 15353, the ejplicent's crie-
vence ie that he was net coneidered fer yrenstien frem
the crcde ef (ffice Su;:rintenfenﬁ Gr.I] te the crade
¢f Office Superintendent Gr.I en 25.12.1885, theuth

there were adequete vacancies likely te wrise in the

immediste future in the crade eof Office Superintenient Gr.Il.
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2 The &prlicent ir werkine ac O0ffice Sujorin-
tendent C1,17 in tho effice of the Asrencuticzl Dovelws, -
ment £steblichment in Fanculeoze. The next sxemctien fer
an [ffice Su-z2rintendent Gr.II is t¢ th t of Cffice

Su 2rintendent F1,1, U to thi_v:HI 1935 such premeoticn

was beoine mode en the btacis of ALl Infig Senierity of

(ol

Su,erintendents Gro II. On 2.,1Z.1935, & meetinc ef
the DJe;crtmental Fremotien Comnitte: DPC) wos held for
ceneiderine [ 1em ticne te the proel of Cffice Sujerinten-
dent Fr,J. The vec ncies notified te the JIPC were conly
4 end the OPC eccerdinely recemmended 4 nemze. Thz
a1 licent's senicrity in the rrade of (ffice Sujpecrinten—
dente G1,.I1 wee at Serial ne .13, Fut the list f 4
gp, roved eendidetes sto,..ed et ¢lon o7, 3 .eIcuns hoving
been jeecad su2il. The o - licent's caze is th.t as on
the dote f the mecatine ef the JPC there uwere 4 éxihting
vec-ncice zn# 1Z mere vacencics were te arise as o result
¢f premetiens frem the cicede of Cffice Superintendant
Ciede I tec the crade cf administrative (fficer. In &
JPC held en 23.12.85, ¢ penzl of 12 Office Surerintendente
Gr.I had bzzn mede fer premetien to jeste ef Adminis-
trative Cfficers. That weuld heve zutematicelly crected
12 vacancizs in the crads of Cffice Sujerintendent Gr.I.
Therefere, the DPC which met on é5.12.8J sheuld have
made & panel ef 13 names fer premetien te poste ef CFfice
SUperintgndent Grzde I includinc thsce 12 snticipated

vacancies and if that had bteen dene, the apclicant weuld

have been incluged in the panel anleEUId have 1¢ﬂ'h s
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centended thot the practice in the pest had alwaye been
that when a DJFC met, anticijsted vocencies likely te
erice in the future were zalse nectifiaed te the OPC

which cccurdinely made @ panel te fill up these vacan=-
cies alse. The DPC IT rules netified by the Gevernment
frem time tc time glse reguire that exictinc vacancier

ac well < gntici.zated vacencies chould be telen inte

acceunt when o JPC meets, Thz OPC 1ulss for premctiens
te jocrte of Cffice Su erintendint Cr.] were firet neoti=-
fied ¢n 19,5,1964., hule 7(a) therein laid dewn thet

the DPC weuled determineg thz ficld ef cheice st anythinc
from 3 te o times the numbtzr ef vacanciss expected in

& yesr o The same jrecvisien was acein incerjcrated

when & frech cet cf rules wos notified en 5.1.1375,

Jith effect frem 1537, the methid of [ Tumeticn was
chanced, Instead ;% mekinc j1cmbtiens to the crade of
[(ffice Sugerintendgnt Gr.I un an All Indis Basis, it

was decided that such ;remeoticns chculd EFe decentrelicsed,

Certzin unite of the Defence [ 2search Develepment Crcani-
sctien lecated in Banralere, Mysure pnd Madras were tiected
¢s ene centre znd premeotiens te pests ef (ffice Surcrin-

tendent CG.,1 in these unitg were te ke mads ounly from
amenc O0ffice Surerintendents Gi1.IT1 werkine in these

units fer whem there weuld te 5 separete senierity list,
Jhile cenveyine the decisien in this regard, the Ministry
ef Dcfence alse issued certain instructiens in its letter
dated 13.5.1987. It was stoted therein that the DPC II

sheuld take inte acceunt all clear and anticipeted vacan-
cies, ljke retiremént vacincles) ehdin vacancies, en aceeunt

ef premetien etc. upte the dote of next meetdnc of the

DPC II. This keine the pesitien ef the rules, the DPC
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which met en 20,12,1.35 sheuld hzve mede a panel ef 15
nemes te fill up 16 vaczencies, Nt deinc se was in vie-
lstie ¢f the 1ules znd therefore illecals The epplicant

therefcre, sutmite th.t & directien sh.uld ke issued by

this Trikuncl te the res;cndengé te 1eview the prcceed-

ince #f the OPC held en 25,12.1900 in erder te prercre

¢ panel of 15 names.

4o Sri W,S,Pedmcrcojaiah, leenied counscl for the
rec; cndants submits thazt it was n.t cblicatery en the
port of the resjondente te fill up the actual veczncies
oe well ce all enticijcoted vac-oncies. If they chiece
te fill up conly @ few vaconecices eut of wcctusl veacancies
2t well z¢ anticipated vicancies they were within
their richt te de sc. In this czce, the clecr vac.ncies
that existed as e¢n 25.724193G6 wer - enly 4, The 12 vecan-
cize menticnzd by the ajplicant weie te erice cnly in 1387
=fter the :sTcons whe had been selected fer remctien te
.cst of Administrstive Cfficers uere actuslly iremocted
and uere relieved of their eurlier poste cf Office
Superintendent Gr.I., These 12 vacencies wzre therefare
to arise enly in 1937 end thersfoere thsy were net noti-
fied te the JDPC, There w.s nuthine wrenc in this, Sri
Padmarajeich centended, The rules fer premctien tec the
rrede of Cffice Superintendent Grade I were chaneed
w.e.f.1907 and that w,..ene rezssn why the anticipated
vacancies likely te .rice in 1987 were nct netified tn1tla
DPC. This uwas alse a matter well within the discretien

of the respondents,
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Se Havine coneidered the cententiens ef beth cides
we cre uiskle te held that there was sny illecclity in
the ectien of Iec ondents in nct jre;pzrine & panel ef 15
nemes in the JPC which wye held en 20.12.1935. It is
true, e pointed cut by the spplicent, that in the post
the DPC j1e;ared a pansl tec C(?ar :ntici?@ted vacencis
aleces The JPC rules of 1954 cnd 74 1:=fereed te by the
2;,licent _re meinly cencerned with the determinzticon ef
the zune of considercticn vis—-c=vie the vacuncies ex-—
jected in & year, Thele if no mgndutcx; direction te ¢
OPC tc neccrearily pre;cre @ penel fer all existinc and
anticipetad vocencies, In this cece, the reesens civen
fer not mokine G janel cf 15 weie thaet in the first pleace,
12 vecencies weould crice caly in the next celendar yeor
and it war net certain hiw mony smond the persens werkine
ce (Uffice Su;erintendant Cr,1 would ccce.t premetivn ac
Administretive COfficers and czeoondly thet in vizw ef the
chancez in the methed of ;rem ticn tc costs ¢f Cffice
Superintendent Cr.TI which wee Lo comz into effect from
1411987 it wee nut concider d iTorer to ;repcle & ponel
¢f nemes tu cover vacancies lilcly te zrise in 1937,
These cre pelicy matters c¢n which the zdministreticn was
well within ite richt tc teke the decisien which it did.
dJe do not find any leccl infirmity in thz decisien se taken,

Therefere, we have ne cheice but tc diemiss this arplicatien.

Ge In the result, the ayplicatien is dismissed,

Pertizs te bear Lheir own costs.
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