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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, WLQRE

- DATED THIS THE 4TH Au‘s' T, 1987

Present: Hon'ble Sri P.-S:iniiésén Member (A)

APPLICATION NO, 417/87(F

Sri G, Babu, A5”§? ?
Junior Engineer,
Office of the Assistant Engineer,

MG Bangalore- 560 002, S Applicant

( Dr. M.S. MNegaraja, Advocate)

Vs. <ty
1, The Divisional Englneer
(Telegraphs)
Bangalore- 560 001,

2, The General Manager, ‘ 4
lttcc, Southern Telecom Region,
lledras=-600 OOl.

3. The Director General,
Telegraphs, _
New Delhi-l, Respondents

(Sri M.V. Rao, Advocate)

i
This application has comé up for hearing before
this Tribunal to-day, Hon'ble Member (A) made the

following :

This is an appllcation made under Section 19
of the Administrative Tribunals Act 1985, The

apcplicant was working asfa’Phqne Inspector in the

Telegraph Department at“Ban af’fé from 1965 in the-

hequurth Pay Commission,
Ntk Yool foonlo 2 1T

¥, remoted}\g the ﬁj

ne Inspector (SGTI)
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which carried a pay scale of R, 425-640 s: the time.

He got a further promotion to “the post of Junior ‘
Engineer (JE) with effect from 20.2.1975 and that

post carried a pay scale of B, 425-70C, When he wss
promoted as JE his initial pay in that post was fixed
unde- Fundamental Ru%L 22-C on the basis tha%ﬁ?@st VW
of JE carried duties and responsibilities of greater
importsnce than those attachea to the post of SGTI.

In this waxyhis pay was fixea at Rs. 455/-, It appears
that some time in 1983-84 the pay scale of SGTI was
extended to %. 750/- ie., the span was B, 425-750,.
Theoreupon the responoents reviewed their decision
fixing the applicant's pay under FR 22-C on his
promotion as JZ in 1975, They t ok the view that

after the extension of the scale of -ay of SGTI to
5,750 beyond that of JE.aziée which ended at Fs. 700/-,
& SGTI promoted to the post of JE could not be treated
as having been aspointed to a post carrying higher
responsibilities and FR 22-C woulgizome into operation.
In this view of the matter, the initizl pey of the
applicant with effect from 20.2,1¢75 in the post of

JE was brought down from B, 455 fixed earlier to

Is. 425/- ie., the minimum of the scale, The revised
fixaticn of initial pay was made under FR 22a(ii)
insteed of under FR 22-C, The applicant is challenging
orde> dated 20,10,1986 by which the revised fixestion

of pay was made (Annexure 4) and also orders dated
9.,10,198% and 27.7.1984 (together appearing as Annexure
3 to the application) by which the decision was taken
in principle to refix the initial pay of the applicant
and others similarly situated under FR 22a(ii) instead

of under FR 22-C,
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to agree with the contention of Dr, Nagareja. It would
be a strange situstion if one had to VeI E O iX t he
initial pey of an official in a post to vwhich he is
& promoted in expectction of the pay scale of thet
post or of the subordinate post from hich he is
promoted being revisod, Alternatively if one did
not wait, there would be -0 finelity about a pay
fixation even though it may have bzen made strilctly
according t~ the rules and facts preveiling st the
time. When the applicant was promoted to the -ost
of JE there was no doubt that the post of RIE corried

igher responsibilities than thzt of SGTI and t

oF
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at,
therefore FR 22-C was asplicable for fixing his
initisl pey., The fact thst the posiE of JENcamricd
higher responsibilities at that time ca not be displaced
by a decision taken much later to revise the »Lay scele
of the lower post, FR 22-C clearily S rovidesBthat
where a Government servant is aopointed to another
post‘"carrying duties ani responsibilities of greasterx
importsnce than those attaching to the post held by
him, his initiel pay in the time scale of the hisher
post shall be fixed at the stage next abose the pay
notionally arrived at by incrzssing his pay in respect
of the lowér post by ona increment at the stage at
which such pay has accrued to him", In my view thi-s
has reference only to the position actuslly existing
at the time the promotion or appointmsnt is made

and is not subject to review in the light of events

) which happen several years later. I have, therefore,
'*“no hesitation in striking down Annexures A3 and A4 an’

 J7directing the respondents not tc disturb the initisl

PA b

N i



o,

2 Dr, M.5. Nagaraje contends that the fixstion of
the applicant's initial pay as JE made earlier applying
FR 22-C was correct and the responients were not
justified in revising the same downwerds 11 years
later merely because thi)pay scale of SGTI was
extended beyond thet of/JEl lonc after the applicant
was promoted as JE,  According to him)the question

of applying FR 22-C erises at the point of time vhen

a Government servant is actually eppointed or promoted
to ¢ post and if at that time that post cerried hicher
responsibilities, then FR 22~-C had to be soplied,

In this case, when the applicant was promoted es JE,
the respondents had ackro~l2d ed that the pot of JE
carried higher responsibilities than thst of 3GTI.
Events that hagpened ten years later cainct upset this
situation, It may be thaet =fter the decision wss taeken
5GTI to N,750/-, a view

may be taken that the post of JS ceased to carry

such higher responsibilities. But this position

did not exist in 1975 when the s slicant vas promoted,
In view of this he submits that the orde:s directing
retrospective fixation of pay under F2 223 (ii) and
the order implementing this decision should be struck
down,

8 Shri M.V, Rao stronaly opposes the conteitions

of Dr.Negaraja. Though thé pay scale of SGTI w

[¢8)

S
extended beycond that of JE in 1983-84, it was done
with retrospective effect ie., even from the date
‘from which the applicant was promoted es JE, It
| followed therefrom that even in 1975 promotion to
/,the post of JE did n t involve the assumption of

higher responsibilities.

4, Having heard counsel on both sides I em inclined
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pay originally fixed when the applicant vas promoted
as JE in 1975. As a consequence, no recovery of pest

payments shall be made.

5. Shri Vasudeva Rao drew my attention to a
decision of this Tribunal dated 9.7.1987 in A Lo
315/87 where under similar circumstances this Tribunal
quashed the impugned order and directed the Réspondents
therein to give an opportunity to the applicat of
being heard bafore revising his initial psy already
fixed, This Tribunal did not go into the merjts

of the case but felt thatﬂggplicant therein should
have bsen heard. I have had the opportunity of
examining the position on merits in some detail

and heve heard arguments of both sides =zt sore

length and I feel that the applicetion deserves to

be allowed as indicated above,

6, In the result the application is allowed,

. sRarties to bear their own costs.

Sd\~

MEMBER (a)
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