REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE RENCH

Commerci~1 Cui plex(BDA),
Indiranagar, .

Bangalore - 560 038
Dated : Q] -"1-<7]

APPLICATION NO __ 408 /88(F )
W.FP. NO . -/
Applicant
Shri M,H. Suryanarayana V/s The Asst., Collector of Customs &
Central Excise, Davengsre & another
To
3., The Collector of Custome &
1. Shri M.H, Suryanaray&na Cantrel Exnies
A E Balgaum Collectorate
Office of the Asst. Collgctor Takked Building
of Customs & Central Excise Club Road
IDO ¢ PB No., 313, P.J. Extn., Belgaum - 590 001
Davengere - 577 004 7
4, Shri M. Vasudsva Rao
2. The Assistant Collector of Customs addl Central Govt. Stng Counsel
& Contral Exgise High Court Buildings
I1.0.0. s P.B. No. 313 : P, 3. Extn. Bangalore — 560 DO
Davanagere - 577 004

Subject: SENDING COPIES OF CRDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/SX¥wk/
XOBNGMXRIBR passed by this Tribunal in the above said

application on 17-7-87
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGAL ORE

DATED THIS THE 17th DAY OF JuLY, 1987

Present : Hen'ble Sri Ch.Ramekrishna Rae Maember (3J)

Hen'ble Sri P.Srinivasan Member (A)

APPLICATION Ne. 408/87(F)

| Bt
M.HSuryanarayana, UOC, :
Office of the Asst.Cellecter
of Custems & Central Exciun,
IDO 3PB Ne.313, P,J.Extn.,
Davangere - 577 ao4. | ese Applicant
Vs, ‘
1.The Assistant Cellecter ef Eust-ms,
& Central Excise, 100,
Davangers = 4, ‘
2.The Cellecter ef Custems & ‘
Cent ral Excise, |
Belguam Cellecterate :
Fakked Building, Club Rnad
Belgaum - 1. v . Respendsnte

( sri m./.Rae eees Advecate )

This application has ceme up befere the ceurt teday,

Hen'ble Sri Ch.Ramakrishna Rho, Member (J) made the fellewing :

ORDER

The applicant is an Upper Divisien Clerk(UDC) in the OPfice
ef the Assistant Colllct;r, Custems & Central Excise,Davancere (1st
respendent— R1). On 2,7.1983, he applied te R1 fer lezve travel
cencessien(LTC) advance of Pse2,450/=. A sum ef Rs,2000/- was sanc-
tiened en 6,7.1983 by R1:t|wards the szid advance., On 6,10,1983,
the applicant uubmittld:; bill fer reimbursement ef the expenses
incurred by him and his family members fer travelling t.-Srinagar
and back under the LTC %chnmu. The applicant alse submitted aleng

with his bill, the r-ccipts in eriginal fer payments made by him,

This wzs entered in the register ef R1 at S1.Ne.10/83-84, Thersafter,

by - |




en 2B8.4.1984, 9,11.,1984 and 1.12.1984, R1 wrote te the applicant
that the bill aleng with ths snclesures has besn misplaced in the
effice and called upon the applicant te submit a fresh bill te
substantiate his claim, Since the applicant ceuld net =ubmit e
fresh bill and cash receipte te suppert his claim, he was directed
by R1 by letter dated 1.5.,1987 te credit the LTC advance te Gevern-
ment with penal interest thereen, Agcrieved by this erder, the

applicant has filed this applicatien.

2. The applicent has filed 2 meme autherising ene Sri G.B.
Purshit, Inspecter ef Custems & Central Excise, te appear and plead
fer him in this ccse, ‘We do net sse any justificaetien far accepting

the memo and we, accerdingly, reject the same,

3. Tha applicant, whe appeared in persen, submits that the
eriginal receipts in suppert ef his LTC bill were already in the

office of R1, and as such, it was net pessible for him te praduce

duplicates ef the same. Hs a}sn submite that the ericinzls uwere
filed as leng &ge as en 2.7.1983 and if the effice of R1 had mis-
placed the ericinals, there was ne justificati;n an the part ef R1
te direct the applicant te preduce the duplicates ef tha same,

particularly after a lapse ef sver nine menths,

4, Sri M.Uasudﬁva hze, lsarned ceunsel fer the respesndents,
submits that ths applicant ceuld have tzken steps te ebtzin dupli-
cate cepies eof the receipts and ether veuchers filed by him and
since he had net dene =e, the department had ne ether alternztive
but te ask him te credit back the LTC advance paid te him with penal

interest thereen.

5. We hzve considered the rival cententiens carefully.
Nermally, it sheuld be pessible te preducs duplicatey cepies eof the

eriginal veuchers but, in thlipr-SUnt‘cas-, we are infermed that the

applicant perfermed the jeurnsy by bus and the travel agents whe
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conducted the teur, are ne lepger deing the business ef travel agents

with the result thot the preductien ef duplicate receipts has net
|
bean pessible. Ths applicant, hewever, submits that he will be in

a pesitien te prsve that he and his family members actually visited
Srinagar. If such cellateral svidence is preduced by the applicant,
within thres menths, the department sheuld accept the same and pass

the claim, since the difficulty in the present case has arisen be-

’

cause of the misplacement in Fhl effice ef R1 ef the veuchers sub-

mitted by the applicant allng|with the LTC bill, fer which the appli-
cant is net respensible. Meanwhile, respendents are directed net

\
te precesd with the recevery ef LTC advance paid te the applicant.

B In the result, thr applicatien is dispesed ef en the

lines indicated abeve, Parties te bsar their ewn cests.
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