
REGISTERED 

CENTRAL AD1INISTRATIVE TRIBUNAL 
BANCALORE BENCH 

APPLICATION Noq 343& 34, 400,401, 4069 	COtIIIERCIAL COMPLEX, (BOA) 
407 & 411/87 	INDIRANAGAR, 

WP.No, 	 BANGALORE-560 038. 

DATED: 1 

APPLICANT 	 Vs 	RESPONDENTS 

Shri G. Uenkatesh & 6 Ors 	The Chief commiesioner(Adm) & Commissioner 
of Income Tax, eflore and another 

TO  

Shri G. Venkatash 	
6. Shri 8. Krishna Rao 

II Cross 	 Income—Tax Office 
No. 2,  Bharath Building 
Matadahalli  P.M. Ran Road Bangalore - 660 032  

Mangalors - I 

7 Shri K. Thyagaraja 	 . Shri R. Rams Gowda  
No.2, Nàndanavanam 	 Income Tax Office 
Ulecor 	 Nazarabad 
Bangalore - 560 008 Mysore 

Shri H.Y. Jyoti Prakash Kumor 	B 	Dr M.S. Nagaraja 
No.3098, Dodda Bsti Road 	i 	•Advoc*tS 
Hessan 	 No. 35 (Above HotslSwagath) 

I Main Road, Gandhinagar 
Shri 0. Shiva 	 Bangalore - 560 009 
No.22, Bazaar Road 	 - 
Vannarp.t 	 9. The Chief CommiS5irSr (Adm) & 
Viv.knagal Post 	 ComiseioflIr of jncorns—tax 

Bangalore - 560 047 	 Karnataka I 

i h 	N ik 	
Central Revenue Buildings 

Shri A. Kr s na 
Income Tax Office 	

Queens' Road, Bangalore -. 560 001  

Bharath Building 
P.l.'Rao Road Mangalora  

SUBJECf: SENDING COPIES OF ORDER PASSEBY THE 
BENCH IN APPLICATION Ka6 343, 344, 400, 401, 406, 

407 & 411/87 
U.,. 

Please .fid enclosed herewith the copy of the Order 
passed by this Tribunal in the above said Application on 

27-5-87 

. 	DEPU1Y REGJTRAR 
. 	 . 	 (JuDIcL) 

ENCL: As hr'i 
10. ThbEc 	Tax. O?ficer(HQ) (Adm) 	12. Shri .S. Padrnarajaiah 

Office of the Chief commission.r(Adm) 	Central Govt. Stng Counsel 

Central Revenue Building 	 High Court Buildings 

Queens Road,Bánoaloii — 50 001 	Engolors —560 021 



THE 0t!.'T7.AL 0iINISTATI'JE TPIUt'L 

DATED THIS THE 27th MAY 1987 

Pesrrt : Justice Sri <.5. Puttasuarny 	- Vice Chairman 

Hon 'ble Sri P. Sriniv- san 	- Member (A) 

343 & 344, 400, 401, 406, 407 & 411 of 1287 

1.0. Ver'<rt r. sb 	(A.No. 343/87) 
No.2, II Cross, 

t a d a  
0ano1ore 560 02 

2.N.Thy'craja 	(A.No. 344/87) 
1`0.2, T' ndanavana '0' Strt 
Ul500r, San ialore 5613. 008 

3 	H(,  07'oti Pr <as -i Kum r 	(A .No. 4111fl/.87) 
303, Dodda SE:Stj Rood 

E. m an 

4.0. Shiv0 	(.No. 401 187) 
No. 22, ozaar Road, 
V an a r pr t 
\Jivr!<ngo.r Post 
B0nlor 5 0 047 

5.Pt.Krishn2 Nalk 
Incorne—ta D'fjc 
Bhorath Ouildincj, 
Nan 1or 1 

6.0.<rishna flao 
Income tax 0'ficr 
Bhroth Bui1din, 
Manoa1or 1 

405/87) 

Rao Road, 

(r.kO. 407/87) 

P.M. Ro Road, - 

7.5. 	Rame 	Coud 	(P.No. 	411"87) 
Inco:ae tax 	D 	ficr, 
Nazarabad, 
Mysore - pplicant 

(Dr. 	M.S.N0garaja, 	rdjoc-te - 	in 	"..r'-is. 
4 00 	& 4 01 

. and 

The Chicf' Conr'iscionr (rdm) & 
Cornrnissionr of Income—tax, Krnata 1<o I 
C:ntral Rjonurs Suildino, 
Quaens Road, 9na1ore 550 801 

The income—tax 0Ficer (Ha) (Am) 
Office of the Chjf Commission.r (: 	: 
Central Rvnue Bui1din, 
uscns Road, Ben-Flors 560 001 
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These applications came up for heFring 

b:fore this Tribunal to—day and Justice Sri K.S.Puttaawamy, 

Hon'ble Vic, Chairman macic the following 

ORDER 

A.!os. 406 & 407 and 411/87 Ure postrd 

before us to—day ror admission with interim prayers. 

These applications are conncced with apolicntion 

Nos. 343, 344, 400 and 401/87 which are listed to—day 

for confirmation of stay, For the v'ry reasons stated 

in A.No. 343 & 344/87, we admit applications Nos. 

406 9  407 & 411. At our direction, Sri t1.S.Padmarajaiah. 

iDarned Senior C.G.S.C. takes notice for the 

respondents in A.Nos. 406, 407 & 411 of 1987. He is 

permitted to file his memo of appearance for the 

respondents in these and the connected cases within 

15 days from this day. As agreed to by both sides, 

all these casas are treated as listd for final 

hearing to—day and are accordingly heard. 

2. 	All tie applicants initially joind service as 

Group D officials in the Income Tax 	p-'rtmerit, 

Covrnment of India and were wor'<ina in one or the 

other office of that Dep,3rtment under the ch-rge of 

the Chief Commissioner, Income lax, Banqalore (CommissjonI), 

On diffErent dates by separa5e but identical ordeas 

3 

	 the applicants were promoted as Lower Division Clerks ('LDC') 

( 	

k 	
on an ad hoc basis and eve.r since their promotions, 

r 
	 they were working in that capacity. On 7.5.1987 the 

Commissioner had reJerted all the 7 applicants and 
._. 

. . . S • 3 
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5 others from the posts of LUCs to group 0 category 

and had also posted them in the vry oPf'ices they 

were pr.viously working. In these seperrLe but 

identical applications made under Section 19 of 

the Administratije Tribunals Pct ('ACT') the 

applicants have challençed their reversions made by 

the Commissioner, 

The applicants have urged that their reversions 

were unjustified and illegal, 

In their common reply the respondents have 

asserted that the reversions had been made in 

compliance with the policy directions of the Central 

Boerd of Direct Taes ('C8DT') that all ad—hoc 

appointments should be discontinued and in their 

place regular appointments should be made. 

S. 	Dr. M.S. Nagaraja, learned fldvocae appeared 

for the applicants in P.Nos. 343, 344 9  400 & 401/87. 

Applic8nts in !k.No.  406, 407 & 411/87 anpeared in 

person. Sri Padmarajaiah has appearnrl for the 

respondents in all the CaSes. 

Dr. Nagaraja contends that the reversions of 
' e 

/f'4V 	\the applicants were unjustified, illegal and contrary 

o the directions of the CBDT. 

ILI  Sri Padmarajaiah sau;h: to support the ordrr 

of the Commissioner. 

In the promotion orders icsued  to the 

applicants the Commjss.oner had inter—die stipuleted 

. . . . . 4 
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that tbir promotions were on ad hoc basis and they 

will be continued on that brsis only till regular 

cppointmants to thn posts are mod's. Thn continuancr 

of the applicants was d8pndnt on making rsgular 

2ppoint-nntg to the poStS. It is not thm ces' of th 

rasponda'nts tbt they have made rçjul-r apaointmnts 

nd to accommodate them the ravrsions of  

applicants had haan made. 	If that is so, thn tha ravrsions 

o' the spplic:ns are unjust.fiad an-  cannot be 

uph:ld. 

In it's ls.'r No. F.o. P/1204 '4/T5"d 'ill 

datad 11.4.36 reitretd in its lstsr dethd 6.4.7, 

Covrnment had convayl!d its policy decisionon 

making ad hoc appointments and their continuonc. 

We are not ccllsd upon to dscide the validity 

of the policy decision of Covrnrnent and therefore, 

we refrain to exarnin it's validity. 

The 'er'j first letter dated 11.4.96 of Govrnment 

reiterated in it's letter dated 6.4.87, on which 

vary strong reliance is placd by  Sri PEdmarajaich 

to support the order of the Conmiasioner reads thus: 

"To 
The Chief Commjrsjonr of Pdm & 
Commissiona of Income-Tax, 
West 3engel, Ca1cutta / angalora/3om5ay 

Subject: Pppointment of employees on ad hoc 
basis instruction regarding. 

Sir, 

Refrence is invited to 9oard's letter of 
even number dated the 17th April, 1936 and 

IA 
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"subsequent remindara d ted 4th Ppril, 1986, 
10th Dec enber, 1J6, 11th Februory, 1987 and 
9th March, 1907 recpectivel'j. Vido letter 
daed the 17th April, 106 it was oointed out 
that over tho -.,oh a procedure for appointing 
staff ttnrough surplus cell/5S has been laid 
down yet ad hoc appointients, in violEtion 
of the proscribed procedure of recruitme"t, 
continues to be manc in various cadres of 
tic staff. It was also point d out that such 
ad aoc employced were allwad to continue in 
some ch rgas 'or a poriod of more than one 
year and ware even lloued to cont±ibute to 
PF and gven Ennual increments, eLc. Since 
this practice is hi;hl' irresul:'r, the floord 
desired that the case: of all ad hoc eopointees 
in your charge should he reviewed and action 
teen to dispense with the services of' all 
such d hoc emp1oyees who have been epoointed 
and still continue to he in service in Ujolation 
of the prescribed procedure of recruitment. 
It has also come to the notice of the Board 
that in some ch& roes neither the remuisitions 
are being sent in time nor are SW beino kept 
informed of the VaCCaC jes t t a -e occurjno 
from time to tine.  It was, therefore, 
desired in our letter dat:d the 7th April, 1986 
that all such recruitrnents in violation of the 
prescribed procedure should be identified 'or 
replacement by personnel recruited through 
the Staff Selection Commission. Your report 
in this regard has still not been received in 
spite of issue of' five reminders. 

/fC)r 	 2. 	You are requested to 1'indly loo" into 
the matter personally and send details of all 
such persons who have been so recruited in various 
cadres for the informction of the Bord immediately 
so as to reach the Board within a week of receipt 
of this letter." 

We must read this decision as a whole and give 

efect to every part or the same without craatinQ a 

hiatus or a problem in the smooth functioning of the 

Department in the public interest. We cannot read any 

port of it in isolation or out of context also. 

When, we so read this decision, we are of the view, 

that the discontinuance of ad hoc appointments and 
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tioir replacement by regularly recruited candidates 

either by direct recruitment or by promotion must 

go hand in hand or should be done simultaneously. 

We do not read this decision as compelling the 

Commissioner to mechanically discontinue the earlier 

ad hoc appointments - even before making regular 

appointments and the necessity for their discontinuance 

really arises. We are, therefore, of the view that 

what hr:d been done by the Commissioner, was not 

justified. 

ii. 	Sri Padnrrajaiah submits that Government had 

also taken a decision to abolish certain num5r of 

posts of LDCs under the charge of the Commissioner 

and that to give effect to the same, reversons 

had necess -  rily to be made, 

The reversions had not been made on the ground 

of abolition of posts. But we need hardly say that 

as and when posts are abolished by Government it is 

undoubtedly open to the Commissioner to make 

rev.rsions applying the principle of 'last come first go'. 

In his order dated 7.5.87 the Commissioner had 

reverted 12 persons oi3t of whom only 7 persons had 

approached us. We can quash the reversions against 

the applicants only and not against those that had 

not apprched us. But we do hope and trust that 

the Commissioner will examine the Cases of those who 

had not approached us and give them also similar 

relief. 
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In the case of some applicants, t -ie 

authorities had en'orced revrsions and hd relieved 

then from the po7tc of U)Cs they were ar1ier holdinn. 

We have noqueshed thair reversions. 	In this. view, 

it is neco 	ry for the authorities to continue them 

as LOCS end qi'io tiem postings as LCs with 

a x p a d t on. 

In the light o' our above discussions, we 

make the foflouing orders and directions : 

(i) We quash Order No, EJo, 	5!LC(P.)/197_!<TK 

dad 7.5.197 o' the Chief Commissioner 

o' Income Tax, Rnqa'.ore as x2 against 

the applicants only. 

(2) Jo direct the respondents to continue the 

eoo'icants as LDC5 and give tierl 

apprcpri Le potings u1th expedtin. 

3ut tnic dons not pre'ant the Commissioner 

to revert the applicants in future in 

accordance with leu. 

Ppplications are disposed of in the above 

terms. But in the circumstarces of the cases, we direct 

the parties to bear their own co-ts. 

C' 

a
Puttaswarny) 	(P. Srinivasan) 

WiTRAL 	Vice Chairman 	Mc mbs r 

DANGALC  


