REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGRLDRE BENCH

APPLICATION Nog 343 & 344, 400, 4D1

. 407 & 411/87
(Wp,NO,

APPLICANT Vo

Shri G. Venkatesh & 6 Ors
TO

1., Shri G. Venkatesh
Noe. 2, II Cross
Matadahalli
Bangelore — 560 032

2., Shri K, Thyagaraja
No. 2, Nandanavanam 'D' Strest -
Ulscor
Bangalore - 560 008

3. Shri H.Y. Jyoti Prakash Kumer
No.. 3098, Dodda Basti Road
Hessan

4, Shri O, Shiva -

- .. No. 22, Bazaar Road
) \Iannarp.t B b R it S S T SR
Viveknagar Post

. Bangalore - 560 047

5, Shri A. Krishna Naik
Income Tax Office
Bharath Building

il _p M, ‘Rac Road, Mangalore — : 1
' ~suBJECT ¢

, 406,

COMMERCIAL COMPLEX, (BOA)
INDIRANAGAR,

BANGALORE-SSD 038.

DATED: 12-6 &7

RESPONDENTS

The Chief Commiesicner{Adm) & Commissioner
of Income Tax, B'lore and another

6. Shri B.

Krieshna Rao
Income-Tax Offics
Bhareth Building
P.M. Rao Road
Mangalore = 1

7. Shri R, Rame Gowda

Income Tax Office
Nazarabad
Mysore

8. DOr m.S. Nagasraje

“'Advocate
‘No. 35 (Abovs Hotel Swagath)
I Main Road, Gandhinagar

Bangalore — 560 009

9., The. Chisf Commissivher (Adm) &

Cunmissinnur of. Incomo -tax
Kernataka 1

Central Revenue Buildings

Quaens' Rpad, Bangalore - 560 001

SENDING COPIES OF DRDER PRSSEU BY THE

BENCH IN APPLICATION NCs, 343, 344, 400, 401, 406,

407 & 411/87

Pledse.F;nd enclosed herewith the copy of the Order
passed by this Tribunal in the above said Applicatien on

27-5-87
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10.

The Dacome Tax 0ffic-r(HQ) (Adm)
Office of the Chief ccmmissian-r(Adm)

. Central Revenus Building

Queena' Road, Bangalofe = 580 001

. Yen

DEPUTY REGYVSTRAR
(JUDICEAL)

12, Shri m,S, Padmarajaish
Central Govt. Stﬁg Counsel
High Court Buildings
Pengelore - 560 001



BEFORE THE CENTRAL AD“INIST?&TIUE TRIBUNAL

DATED THIS THC 27th MAY 1987

Present ¢ Justice Sri|X.S5. Puttasuwamy - Vice Chairman

Hon'ble Sri P, Srinivssan - Member (A)

.1. The Chief Commiscion-r (~dm) &

Commission«r of Income-tax, K-rnatska I
Centrel Revenues Building,
Qusens Rozd, B:sngzlore 560 001

2, The Income-tax Officer (43) (Adm)
Office of the Chief Commissioner (i)
Central Revsnue Building,
duzens Rocd, Bangzlore 560 001

A.Nos., 343 & 344, 400, 401, 406, 407 & 411 of 1237
1.C. VYenkztesh (A.No. 343/87)
No.2, II Cross,
Metadehelli,
8sngslore 560 0222
2.X.Thyzosreja (Q.No. 344/87)
No.2, Nandanavenam '0O' Street
Ulsoor, Bangalaore 503 008
3.9.7. Jyoti Prakash Kumer (A.wo. 407/87)
No.,3098, Doddez Basti| Roa
Haessan
4.D. Shiva (AR.No. 401/87)
No. 22, Bazaer Road,
Vannerpet
Viveknzgzr Post
Bangzlore 570 047
5.h.Krichne Naik (A.No. 406/8B7)
Income=tzx Dffice
Bharath Building, "+M. Rzo Road,
Menogzlore 1
6.3.Xrishnz Rao (AlNo. 407/87)
Income tax D°fice
Bhereth Building, P.M. Rso Road,
Mangalore 1
7.R. Rame Gowda  (A.No. 411/87)
Income tax Office
, Nezarabad,
{ Mysore - Applicants
(Or. M.S. Nagerzja, Advoc-te - "in A.Mos, _4 , 344
. 400 & 401/
“and



These applicetions came up for hezring
b=fore this Tribunal to-day and Justice Sri K.S.Puttaswamy,
Hon'ble Vice Chairman made the following

0RDER

A.Nos, 406 & 407 and 411/87 w=re posted
befora us to-day for =dmission with interim prayers,
Theese applicztions sre connec:ted with apolicrtion
Nos. 343, 344, 400 and 401/87 which 2re listed to-day
for confirmation of stay., For the very reasons stated
in R.Nos., 343 & 344/87, we admit applications Nos.
406, 407 & 411, At our direction, Sri M.S.Padmarajasiah.
learned Senior C.G.5.C, takes notice for the
respondents in AR.Nos, 406, 407 & 411 of 1987, He is
permitted to file his memo of appearance for the
respondents in these and the connected csses within
15 days from this dsy. As agreed to by both sides,
all these casce are treatnd 2s list~d for final
hearing to-day and are accordingly hezrd.
2. All the applicants initially join-d service as
Group D officials in the Incaome Tax Deprrtment,
Gou:rnmant of India and were workino in one or the
other office of thet Dep=rtment under the ch-rge of
the Chief Commissioner, Income Tax, Bangalore CCommissioner').
On different dates by sepsrate but identiczl orde-s
fhe applicants were promoted es Lower Division Clerks ('LDCs?)
on an ad hoc basis and ever since their promotions,
they uere working in that capacity. On 7.5.1987 the
Commissioner hed rQberted all the 7 applicants and

.—.......3
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5 others from the posﬂs of LOCs to Group D category
and had also posted them in the very offices they
were previously uorki%g. In these sepercte but
‘identical abpliCations made under Section 19 of

the Administrative Tri%unals fct ('ACT') the
aphlicants have challePged their reversions made by
the Commissioner.

3% The applicants Fave urged that their reveresions
were unjustified and illeqgzl,

4. In their common reply the responcdents hzve
asserted that the reversions had been made in
compliance with the popicy directions of the Central
Bocrd of Dirsct Taxes ('CBOT') that 211 ad-hoc
appointments should be‘discontinucd and in their
place regular zppointments should be mzade,

S Dre MasS. Nagaraka, learned Ndvoca:e appear=d
for the applicants in A.Nos. 343, 344, 400 & 401/87.
Applicants in AR, Nos, 406, 407 & 411/B7 appeared in
person, Sri Padmarajaiah has appezw! for the

respondents in sll the cases.

B Dr. Nagarsja co?tnnds that the raversions of
)”the applicants were unjustified, illegal znd contrary
o the directions of tTe CBa0T.

,7. Sri Padmarajsiah sought to support the order
of the Commissioner.

N In the promotion orders icsucsd to the

epplicants the COMmissioner hzd inter-alia stipulnted .

00-004
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that their promotions uwere on 2d hoc basis zand they
will be continued on that bssis only till reqguler
appointmenis to the posts =re made, The continuznce
of the zpplicants was dependent on making regular
appointmente to the posts. It_is not the cas=s of the

TE

(4]

pondents th-t they have mzde regul-r appointments
and to accommodote them the reversions of the
applicants hzd bean made, If that is so, then th2 ra2veorsions
of tha appliczntis zre unjustified and ecannot be

uphz1d.

9. In it's let'~r MNo. F.MNo. A/12024784/35/2d VII
dctod 11.4.86 reiterzted in its letter deted 6.4.87,
Government had conveysd its policy decisionﬁ‘on

making =sd hoc appointments and their continuznce.

We are not celled upon to decide the velidity

of ths policy decision%'of Covernment and thersfore,

we refrain to examin it's validity.

10. The very first letter dated 11.4.86 of Government
reiterated in it's letter dated 6.4.87, on which

very strong reliance is placec by Sri Padmcorajasizh

to support the order of the Commissioner rezds thus!
"To

The Chief Commicsioner of Adm &

Commission ' of Income-Tax,

West Bengal, Czalcutta/Bangezlorzs/Sombay

Subjects fppointment of employees on ad hoc
basis instruction regardinag.

5ir,

Ref-rence is invitod to Soard'e letter of
even nunmber dected the 17th April, 1986 and
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A‘?

"subsequent reminders deted 4th April, 1986,
10th December, 1986, 11th Februory, 1987 and
Sth Merch, 1987 respectively. Vide letter
dated the 17th April, 1986 it was pointed out
that even though a precedure for appointing
ctaff through surplus cell/SSC has been laid
down yet sd ﬁgg‘appOlntWEntS, in violction

of the prescribg¢d procadure of recruitment,
continues to be|made in verious cadres of

the staff, It was also point:d out that such
ad hoc ﬁﬂploymeé were 2llowsd to continue in
some chearges for a pzriod of mors than one
year and wzre sven sllouwed to contribute to
GPF and given annual increments, etc, Since
this presctice ig highly irresoul=sr, the Board
desired thct the cesec of zll ad hoc appointees
in your charge should % reviewed and zction .
taken to d+5p9ﬂﬁ with the servicez of z2ll
such =d hoc employﬂes who have bezn appointed
and still continue to be in eervice in wiol=ztion
of the prescribed procedure of recruitment.
It hes also come to the notice aof the Boerd
that in some charges neither the requisitions
ers being sent 1n time nor are SSC being kept
informed of the |veacarcies that 2-e occuring
from time to time. It was, therefore,

desired in our lstter d=zt:zd the 7th Aprll 1986
that all such recruitments in violestion of the
prescribed procedure should be identified “or
replacement by personnel recruited through

the Staff Selection Commi=sion. Your report
in this regs .rd Hes still not been received in
spite of icsue af five reminders,

b\ 2. You are reguested to kindly look into

iithe matter personzlly and send detzils of all
i'such pzrsons whg hzve been so recruited in various
/ cadres for the ﬂnPorm_tlnn of the Bo-rd immediztely

s0 ss to reach the Board within z wsek of receipt
of this letter."

We must reed this decision as 2 whole and give

effec

tc evcery pert of the same without creating a

hiatus or a problem in the smooth functioning of the

Depzrtment in the public interest. We cannot rezd any

part of it in isolation or out of context also.

When we so read thics decision, we are of the view,

that the discontinuznce of ad hoc appointments and

'.....-6
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their replacement by regularly recruited candidates
either by direct recruitment or by promotion must

go hand in hend or should be done simultaneocusly.

We do not read this decision as compelling the
Commissioner to mechanically discontinue the earlier
ad hoc appointments = even ba=fore making regular
appointments and the necessity for their diecontinuance
really arises, We are, therefore, of the view that
what hed been done by the Commissioner, wzs not
justified.

1. Sri Padmerajaiah submits that Government had
also taken a decision to abolish certzin numb=2r of
posts of LDCs under the charoe of the Commissioner
and that to give effect to the same, reversons

hzd necess-rily to be made,.

12. The reversions had not been made on the ground
of esbolition of posts, But we need herdly say that
as znd when posts are sbolished by Government it'is
undoubtedly open to the Commissioner to make
reversions applying the principle of 'last come first go'.
135 In his order dated 7.5.87 the Commissioner had
reverted 12 persons ot of whom only 7 persons had
approached us. We can quash the reversions against

the applicants only and not a2gainst those that had

-not approched us. But we do hope and trust that

the Commissioner will examine the casec of those who
hed not zpproached us =nd qive them also similar
relief,

...lt.?
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authorities

them from

WJe have nowgquashed thzir reversions.
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ecessary for

T
DCs znd give them postings as LDCs with

.

the cace of some applicanis, the

had enforced reversions and 4-d relieved

the posts of LDCs they were carlier holding.

In this vieu,

the asuthorities to continue them

expedition.

15. In

meke the following orders and

(1) We guash Order

—

the light of our above discussions, ue

dirsctions ¢

—

‘0. 235/LOC(A)/1987-KTK

No, E.

dated 7.3.11387 0of the Chief Commissioner
0of Income T&x, Bzngalore zs gx =zoainst
the applichnts only.

Je direct the respondents to continue the
applicants as LDCs and give them

appropricte postinge with expeditian,
But this does not prevent the Commiesioner
to revert the applicants in future in

accordance |with lzus.

16 Applications zre disposed of in the sbove
terms. But in the cipcumstamces of the cases, we direct
the pz=rties to bear their oun co-ts.
4 ) N r~ .
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(K.S5. Puttasuamy) (P, Srinivesan)
Vice Chairman Member (A)
M;Jﬁhg‘j““ EER L y!
BANGALORE Tsue cofy




