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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANCALO9E BENCH 

APPLICATION No4 343 & 344, 400, 401, 406, 	COMMERCIAL COMPLEX, (BOA) 
407 & 411/87 - 	INDIRANAGAR, 

(WP.No. 	 BANGALORE-560 038. 

DATED: \ 

APPLICANT 	 Vo 	 RESPONDENTS 

Shri G. Venkatesh & 6 Ors 	
The Chief Commissioner(Adm) & Commissioner 
of Income Tax, B'lore and another 

TO 

1, Shri G. tlenkatesh 	
6. Shri B. Krishna Rao 

No. 2, II Cross 	
Income-Tax Office 

matadahalli 	
Bharath Building 

Bangalore - 560 032 	
P.M. Rao Road 
1%ngalorS - I 

Shri K. Thyagaraja 	7. Shri R. Ram. Gowda 
No.2, Nandanavana,fl 10,  Street 	Income Tax Office 
Ulecor 	 Nazarabad 
Bangalore - 560 008 	 Mysora 

Shri H.Y. Jyoti Prakash Kumar 	8. Or M.S. Nagaraja 
No.3098, Dodda Bsti Road 	• 	- 	Advocate 
Hassan 	 No. 35 (Above HotslSwagath) 

i main Road, Gandhinagar 
4, Shri 0, Shiva 	 Bañgalors - 560 009 

. No.22, Bazaar Road 	 . 	•. 
Vannarpet 	 9. The Chief Commissiblier (Adm) & 
Vi,.knagar Post 	. 	Commissioner of.Incoms-tax 
Bangalore - 560 047 	 Karnataka I 

5. Shri A. Krishna Naik 	. . 	. 	Central Revenue Buildings 
QueenS' Road, Bangalore - 560 0 

Income Tax Office  
Sharath Building 
P1 Rae Road Mangalora - I 

SUBJECt: SENDING COPIES OF ORDER PASSEBY THE 
BENCH IN APPLICATION Nt6343, 344, 400, 401,406, 

407 & 411/87 
S... 

Please find enclosed herewith the copy of the Order 

passed by this Tribunal in the above said Application on 
27-5-97 	

- 	 I  

3\ \ • 	. 

\ 	 11 4 

I 	 C{DEPUTY RISTRAR 
(JUDICIAL) 

EMCL: A &'r.!ea 

10. The CC Tax Offic,r(HQ) (Mm) 	12. ShriM.S. Padmarajaiah 

	

Office of the Chief Commissicnsr(rP 	Central Govt. Stng Counsel 

Central Revenue Building 	 High Court 8uildinqs 

Queens' Poe 	Béngiloré-.. 	Bangu1r 	560 001 
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9:r0 r): TH 0THPL DriINI5T?TIvE TRI8Ut"L 

DPTD THIS THE 27th MY 1987 

Prent : Jutic Sri !<5  Puttasuarny 	- Vice Chairman 

Hontble Sri P. Sriniv- 'an 	- Mernbr () 

343 & 344, 400, 401, 406, 407 & 411 oP 1R7 

1.3. !n'<th 	( 2 .1\o. 343/97) 
No.2 31  II Cross, 
IL 
Ban:1or 558 023,2 

2.<.Thyo:raja 	344/97) 
No.2, Nandn i- nam TO?  Strt 
Ulsoor, 9ancio1or 558 008 

3, H.Y. 	yotj Pr<sh <urn: r 	(c .No. 40'L'87) 
No.3000, Dodd. 3:ti Rood 
H:n 

4.0. Shi'ja 	(A.No. 401 107) 
No. 22, 9.ozaor Thad, 
\Jann:rprt 
\Ji!<n.gor Poet 
8rlor 5 0 047 

5..Krihn2 Nalk 	(,No. 406/87) 
Incomc—tax 0'fjc 
BhorEIth Ouilding, 	Rao Road, 
Nanoa1or 	I 

6.0,'<rishna Rao 	(A.No. 407/97) 
Income tax Dfjc 
Bhrath Buiiciinçj, P.M. Rao Road, 
M2ncalore 1 

7,R. Rame God 	(.No. 411/87) 
Incoie tax 0'fjc 

z a r a b a 

- ppiicent9 

(Di, M.S. Nagaraja, r.dvoc--te._ in 	343,34, 1r 	r 	
40 &'- Cl -7 

)f(Yf 	L 

1, The Ci 	Conision r (dm) & 
Commission r of Inc me—tax, t< rnotakc I ¼ 	 Cntra1 Rrvnus Bji1din, 
u:ens Road, 9n71or 560 001 

2. TI-io Income—tax OFicr (H) (Pdm) 
Of 11' ice of the Chief Commjssjonr (Adm) 
Cntra1 Rpvznue RuildLng, 
ucns Ro7r1, Banqelors 560 031 
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These applications came up for herring 

b?ore this Tribunal to—day and Justice Sri K.S.Puttasuarny, 

Hon'ble Vice Chairman  made the following 

ORDER 

A.Nos, 406 & 407 and 411/87 wre posted 

before us to—day for admission with interim prayers. 

These applications are connected with apoliction 

Nos, 343, 344, 400 and 401/87 which are listed to—day 

for con 4'jrmation of stay. For the v'ry reasons stated 

in A.Nos. 343 & 344/87, we admit applications NOS. 

4069  407 & 411. At our dirsction, Sri M.S.Padmarajaiah. 

learned Senior C.G.S.C. takes notice for the 

respondents in A.Nos. 406, 407 & 411 of 1987. He is 

permitted to file his memo of appearance for the 

respondents in these and the connected cases within 	- 

15 days from this day. As agreed to by both sides, 

all these casas are treat"d as list"d for final 

hearing to—day and are accordingly heard. 

2. 	P41 tie applicants initially joind service as 

Group D officials in the Income Tax Deprtrnnt, 

Govcrnment of India and were working in one or the 

other of'fice of that Department under the ch'rge of 

the Chief Commissioner, Income Tax, Bangolore ('Commissioner').  

On different dates by separate but identical orde's 

the applicants were promoted as Lower Division Clerks ('L0C')U 

\ on an ad hoc basis and ever since their promotions, 

they were working in that capacity. On 7.5.1987 the 

Commissioner had re\Iarted all the 7 applicants and 

.. . . . . .3 
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5 others from the posts of LOCs to Group D category 

and had also posted them in thr vry offices they 

were prsviously working. In these 	perae but 

identical applications made under Section 19 of 

the Administratiie Tribunals Act ('ACT') the 

applicants havo challenced their reversions made by 

the Comrnissioncr. 

The applicants have urged that their reversions 

were unjustified and il1egcl 

In their common reply the respDnents have 

asscrted that the revcrsions had been made in 

compliance with the policy directions of the Central 

Bord of Direct Taxes ('CDT') that all sd—hoc 

appointmants should be discontinued and in their 

place regular appointments should be made. 

Dr. M.S. Nagaraja, learned T\dvocae appeared 

for the applicants in A.T\!os. 343, 344, 400 & 401 f7 

Applicants in A.No. 4069  407 & 411/B7 apeared in 

person. Sri Padmarajeiah has appea -  for the 

rnspondents in all the Cases. 

Dr. Naqaraja contends that the revsrsions of 

tha applicants were unjustified, illegal and contrary 

to the directions o the CBDT. 

Sri Padmnrajaiah sought to support the order 

of the Commissioncr. 
;I1( 

4 	.8. 	In the promotion orders isu2d  to the 
( 

applicants the Commissionr h-'d inter—ilia tipul'tert 
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th:t tb-jr promotions were on ad hoc basis and they 

will he cofltinufd on thot brsis only till regular 

cipcintm:nts to tho posts re made. The continuenc 	- 

of tb cpplicnts was deprndcnt on making regulor 

eppoint:nt" to the posts. It is not thc Cs of tb 

rpond-ns tht they hnve mede rgul'-r apaointmnnt.s 

cnd to cccoinodte thcm t1iT roJrrsions of the 

zpplic'nts hd hn mao. 	If thot is so, tbn tho rov Trsions  

o 	hD epplic:ns :r: unjuetifiod and cannot be 

uph:ld. 

In it'-  ln5'r o. 	P/1204'94/35/Ad 'ill 

d,: trd 11.4.36 ritrrEt-d in its letter dathd 6.4.37, 

Government had conv.yid its policy decisionwon 
ILI 

making ad hoc appointments and their continuance. 

We are not called upon to dccide the validity 

of aba policy decisionof Government and trf'or, 

we ref'rejn to examin it's validity. 

The vary f'irat letter dated 11.4.36 of' Government 

reiterated in it's letter dated 6.4.37, on which 

vary strong reliance is plecd by Sri Padmrajaiah 

to support the order of the Coirnissioner reeds thus: 

"To 
The Chief Cornmissjonr of P1dm & 
Commission 	o' Incone—Tax, 
Je:t 3engel, Calcutta/Bangelora/Sombay 

Subject: c.ppointment of employees on ad hoc 
basis instruction regarding. 

Sir, 

KefrenCe is inuitod to Board's leter of 
even number dated the 17th April, 1906 and 

....5 
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"subsequent reminders dFtCd 4th Ppril, 1996, 
10th Decenber, 1936, 11th rebruary, 1987 and 
9th March, 1987 respectively. 'idc letter 
doted the 17th April, 1936 it was oointed out 
that even tho.g a procedure for appointing 
staff through surplus cell/SSD has been laid 
down yet ad hoc appointments, in violtion 
of the proscribod procedure of recruitrnet, 
continues to be made in various cadres of 
the staff. 	It was also pointd out th.t such 
ad hoc employees were allowed to continue in 
some charges for a p:riod of more than one 
year and ware even allowed to contjibute to 
SPF and given annual increments, etc. Since 
this practice is hi;hly irreoul:r, the 9ord 
desired that the cases of all ad hoc anpointees 
in your charge should he reviewed and action 
ta'<en to dispense with the services of all 
such Pd hoc employees who have been apoointed 
and still continue to be in service in Viola tion 
of the prescribed procedure of recruitment. 
It has also come to the notice of the Oorrd 
that in some charees neither the repuisitions 
are being sent in time nor are SSC being kept 
informed of the vacancies that a se occurino 
from time to time. It was, therefore, 
desired in our letter dat:d the 7th Ppril, 1986 
that all such recrujtments in violation of the 
prescribed procedure should be identified 'or 
replacement by personnel recruited through 
the Staff Selection Commission. Your report 
in this regard has still not been received in 
spite of issue of five reminders. 

2. 	You are requested to kindly loo'- into 

/f the matter personally and send details of all 
u 

	

	such parsons who have been so recruited in various 
cadres for the in'ormcion of the Bo- rd irrimeditely 
so s to reach the Board within a wrek of receipt 
of this letter." 

' 
We must read this decision as a whole and give 

e fL ect t: every part of the same without creating a 

hiatus or a problem in the smooth functioning of the 

Department in the public interest. We cannot reed any 

part of it in isolation or out of context also. 

When we so read this decision, we are of the view, 

that the discontinuance of ad hoc apJointmonts and 

. . . . . .6 

I 	/) 	 I 
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ticir replacement by regularly recruited candidates 

either by direct recruitment or by promotion must 

go hand in hand or should be done simultaneously. 

We do not read this decision as compelling the 

Commissioner to mechanically discontinue the earlier 

ad hoc appointments - even bafore making regular 

appointments and the necessity for their discontinuance 

really arises. We are, therefore, of the view that 

what had been done by the Commissioner, was not 

justified. 

Sri Padnarajaiah submits that Government had 

also taken a decision to abolish certain number of 

posts of LDCs under the charge of the Commissioner 

and that to give effect to the same, reversons 

had necess - rily to be made. 

The reversions had not been made on the ground 

of abolition of posts. But we need hardly say that 

as end when posts are abolished by Government it is 

undoubtedly open to the Commissioner to make 

revrsions applying the principle of 'last come first go'. 

In his order d2ted 7.5.7 the Commissioner had 

reverted 12 persons oit of whom only 7 persons had 

approached us. We Can quash the reversions against 

the applicants only and not against those that had 

not apprched us. But we do hope and trust that 

the Commissioner will examine the caseT of those who 

had not approached us and give them also similar 

relief. 
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In the case of some applicants, 	the 

authorities had enforced reversions and hd relieved 

them from the posts of 	LOCs they were earlier holding. 

We have nwquashed their reversions. 	In this view, 

it is 	necess2ry for the authorities 	to continue them 

as 	LDC5 and giie them postings as 	LOCs with 

e x pe d I t I on. 

In the 	light of our above 	discussions, 	we 

make 	the following orders and directions 	: 

(i) We quash Order No. 	E.No. 	335/LDC(A)/1987_KTK 

dated 7.5.1987 	of the Chief' Commissioner 

of 	Income TEX, 	B2ngalore 	as am against 

the applicants only. 

(2) We direct the 	respondents to continue the 

applicants as LDCs and give 	them 
-, 

Or e approprite postings with expedition. 

But this does not prevent the Commissioner 

to revert the applicants in future in 

accordance with laws. 

13. 	Applications are disposed of in the above 

terms. 	But in the circumstarces of 	the cases, 	we 	direct 

the p2rties to bear their own costs. 

Sal- 

y".7 	4( -v - 

K.S. ittaswamy) 
Vice Chairman 

k't 0 4~11 FIfF 11 

AD,j1 

bAIGALORE 	bsg/— 

(p. Srinivisan) 
f1srnbr (A) 


